TEMA Ne 2. OCHOBAHUA
BO3HUMKHOBEHUA
BHEOOIOBOPHbIX

OXPAHUTEJIbHbIX OBA3ATEINIBCTB



COOEPXAHUE

1. OcHoBaHMSI BO3HHKHOBEHHS BHEIOIOBOPHBIX
OXPAHMTEJbHBIX 00513aTEJILCTB: MOHATHE U CUCTEMA.
2. IlpaBoHapylIeHMEe KAK OCHOBAHHE BO3SHUKHOBEHMSA
BHEJIOIOBOPHBIX OXPAHHUTEJBHbIX 0053aTeJbCTB 110
peajM3alMi Mep OTBETCTBEHHOCTH (BHEIOIOBOPHOM
OTBETCTBEHHOCTH):

2.1. O0mme moJsioKeHNss 00 OCHOBAHUU TI'PAKIAHCKO-
IPABOBOM OTBETCTBEHHOCTH

2.2. OcoO0eHHOCTM  OCHOBAHHSI  BHEJIOTrOBOPHOI
OTBETCTBEHHOCTH

2.3. OcoO0eHHOCTH OCHOBaAHMSI  BO3HMKHOBEHMS
IpeaaI0roBOPHOMN OTBETCTBEHHOCTH 3a CpbIB
IeperoBoOpPoB.



1.

(1) JinTepaTypa:

IlocranoBiaenue Iliienyma BepxoBHoro cyna P® or 26
suBapss 2010 . Ne 1 «O npuMeHeHHH CylaMHu
FPAKAAHCKOI0  3aKOHOAATEJbCTBA, PEryJUpyrOIIero
OTHOILCHUSA o 00s13aTeJILCTBAM BCJIEICTBUE
NPUYMHEHUS Bpeaa »KU3HU W 310POBbI0»

IlocranoBienue Iliienyma BepxoBnoro Cyna P® or 23
uwHea 2015 . N 25 «O npuMeHeHUH CyIlaMU HEeKOTOPbIX
noJjioxxeHuu pasaena 1 yacru nepsou I'K P®D»

IlocranoBiaenue Ilnenyma BepxosHoro Cyna P® or 24
mapra 2016 r. N 7 "O npuMeHeHUH CyIaMH HEKOTOPbIX
nojoxkeHun I'pakpanckoro koaekca Poccurickon
@enepanu 00 OTBETCTBEHHOCTH 34 HapYIUIEeHHeE
00513aTeJIbCTBK
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6. IlleBuenko A.C., IlleBuenxko I.H. JleaukTHbBIE
00513aTeJILCTBA B POCCUMCKOM I'PAXKIAAHCKOM NpaBe: YuyeOdHoe
nocooue. M.: Craryr, 2013.

7. Iloranenko C.B. Komnencauusa yumepda, NpUYUHEHHOIO
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8. 'nunesuu K.B. IIpeaaoroBopHasi 0TBETCTBEHHOCTDb

B POCCHHCKOM rpaxiaanckoM npase // Becrauk BAC

P®D. 2009. Ne 3.

9. Mazyp O. B. IlpeaaoroBopHasi 0TBETCTBEHHOCTb:
AHAJIM3 OTAEJbHBIX NMPU3HAKOB HEI00POCOBECTHOIO
noseaenus // 3axkon. 2012. N 5.

10. Komapuukuui B.C. IIpaBoBoe peryjaupoBaHue
[peaJI0roBOPHOH OTBETCTBEHHOCTH 1o
3aK0oHoAaTeJIbCTBY P®: ABTOped. aucc. ... KaHA.
opua. Hayk. M., 2016.



Crarpa S I'K P®. OcHOBAaHUA BOSHUKHOBCHHUSA
rpakKIAHCKUX NPaB U 00sI3aHHOCTEN

1. Fpax(p,aHCKue npaBa n 00513aHHOCTU BO3HUKAIOT U3 OCHOBaHUMN,
npeaycMoOTpeHHbIX 3aKOHOM U UHBbIMU NPaBOBbLIMU aKTaMU, a TakKxe U3 AeNcTBUmn
rpaxanaH u npunandeckux rmml, KotTopblie XOoTA U He NnpeAyCMOTpPEeHbl 3aKOHOM U
TakKMMUN akKtaMm, HO B cuUny oOLWMX HaYan n cMbicna rpaxgaHckKoro
3aKoHoOA4aTesIbCTBa NopoXAakT rpaxXaaHCKue npasa un 005s13aHHOCTM.

B cooTBeTCcTBUU C ITUM rpaxgaHckKkue npaBa v 0053aHHOCTU BO3HUKAIOT:

1) u3 AOroBopoB U UHbIX CAeNOoK, NpeAyCMOTPEHHbIX 3aKOHOM, a TaKXe XOTA U He
npeaAycMoOTpPeHHbIX 3aKOHOM, HO He NMPOoTUuBopeYvaLlnx emMy,

2) U3 peweHM cobpaHnm B criyyasix, npeayCcMOTPEeHHbIX 3aKOHOM;
3) U3 aKTOB rocyAapCTBEHHbIX OpraHoOB U OpraHoOB MECTHOIo caMoynpaBfieHUS;
3) U3 cyaebHOro pelleHus, yctTaHoOBMBLLEro rpaXxaaHckue npasa n 06s13aHHOCTH;

4) B pe3ynkTaTe NpuobpeTeHUst UMyLLLeCTBa N0 OCHOBaHUSAIM, AONYCKaeMbIM
3aKOHOM;

5) B pe3ynbraTte co3gaHUsi Npon3BeAeHUN HayKu, IuTepaTypbl, UICKYCCTBa,
N300peTeHNM U UHbIX Pe3yNLTAaTOB UHTENNEKTyarlbHOU AeATEeNbHOCTY;

6) BCrneacTBMe NpUYUHEHUs Bpeaa aApyromy nuuy;
7) BcneacTBmMe HeOCHOBaTENbHOro o6oraleHus;
8) BcneAcTBMe UHbIX AeNCTBUM FpaXkaaH U IiopnanYeckux nuu;

9) BCNneacTBMe COObLITUN, C KOTOPbLIMU 3aKOH UITU NHOU NPaBOBOM aKT CBA3bIBaeT
HacTynrieHue rpaxanaHcKo-npaBoBbIX NOCNeACTBUN.
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OCHOBAHWA BOSHUMKHOBEHUA
BHEOOIOBOPHbIX OXPAHUTEJIbHbIX
OBA3ATEJIbCTB

1. MpoTBONpaBHOE NoBeOeHMe:
(1)MMpoTnBONpaBHOE nNoBeAeHMe, B TOM YuUcre
npaBoHapylweHue (Kapxanes H.L.)
(2)HekoTopble aBTOpPbl CYMTAKOT OCHOBaHUEM
BO3HUKHOBEHUSA HEKOTOPbIX BHEAOMOBOPHbIX
OXpPaHUTENbHbLIX 00A3aTeNnbCTB  TOJNbLKO
npaBoHapyuweHue (IllleBuenko A.C., llleBueHKO
I.H.)
2. [TpaBOMepHOe noBegeHue (B
UCKNIOUYNTENbHbIX cny4vaax) — cT. 16.1 K PP,
cT. 1067 TK PP



[ToOHATHUe NPOTUBOMNPABHOCTN
noBeOeHUsA

e 1. [lpoTBONpPaABHOCTL - CBOUCTBO NOBEAEHUS,
HapyLlarowero HoOpMbl 06 LEKTUBHOIO
(mnoantmeHoro) npasa (Arapkos M. M., LLlepueHeBUY
.®., H. O. Eropos; HoBuukuun U. b., JlyHy J1. A;
CamouweHko U. C.)

e 2. NMpoTBONPaABHOCTb- 3TO HapyLleHuWe YyXOoro
cyobekTnBHoro npasa (K. K. Tonctoun; bparuHcknm
M. U., ButpsaHckuu B. B.)

e 3. [MpoTBONpPaABHOCTL - OAHOBpPEMEHHOoe
HapylweHue HOPM OOBLEKTMBHOroO npaBa W
cyobekTuBHbix npae (I.K. MaTBees, E.A. ®nenwuy,
K.K. AunukoB, H.C. ManeuH, A.M. bBensikoBa,
bonanHoB B. M.; Nodde O. C.; CnecapeB B.J,,
CmupHoB B. T., Cobuyak A. A))



[IlpoTBONPaABHOCTbL U
3noynoTtpebrneHne npaBom

(1)B.I1. I'pudanoB, B.C. BeabIx - 3joynmorpedjieHHe

IIPAaBOM HOCUT INPOTUBOINPABHBIN XapakrTep (MOMKeT
BbIPAKATHCH B HCIHOJb30BAHUU YIPABOMOYECHHBIM
JIAI[OM HET03BOJICHHbBIX KOHKPETHBIX (popm
MOBeJACHUSA WU B HAPYLICHUHU npeaesioB
OCYIEeCTBJICHUS IPaBa)

(2)C.A. Paguenxo, MH.A. Scrp:xkemockmii, H.A.

TapaceHko — He cUMTAIOT 3JI0ynOTpeldJeHUe MPABOM
NPOTHBONPABHBIM NOBeJAeHUEM



CooTHOLWeHne NnpaBoHapyLUeHUA
U cocTaBa NpaBOHapYyLUEeHUS

[lpaBOHapyLwieHue — npouncxoasaLwmm B
AEeNCTBUTENbHOCTU aKT, HenocpeacTBEHHO
BbI3blBalOLWUN U3MEHEeHMUs B 00OLEeCTBEHHbIX

oTHoweHusXx. OHO BbICTynaeT BO BCEM MHOrooopasum
CBOUX OOBEKTUBHbLIX U CYOBEKTUBHbLIX MPU3HAKOB,
CYLLeCTBEHHbIX U HECYLLECTBEHHbIX.

e CocTtaB npaBoOHapylleHUs1 — 3TO COBOKYMHOCTb €ro
rmaBHbIX, onpenensroWmx MPU3HAKOB, BblOeNeHHbIX
3aKoHopaTerieM Kak TUNnu4Hble, HeobxoanMmbie U B TO Xe
BpeMsd AoCTaTO4YHble ANA OTBETCTBEHHOCTMU:
*00BbEKTUBHbLIE (NMPOTUBONPABHOCTbL MOBeAeHUsA, BpeA,
NPUYNHHANA CBA3b MeXAay HUMU)

*CyOBbeKTUBHbIE (BUHA UITU PUCK).



3HaYeHHe MIPOTUBONPABHOCTH B COCTABE
NpaBOHAPYIIEHUS

(1) npoTMBONPaBHOCTL HEe OTHOCUTCA K
o00sA3aTeNnbHbIM 3fieMeHTam cocTaBa
rpagaHckoro npaBoOHapyLUEHUS.
OTBEeTCTBEHHOCTb MOXEeT Hactynatb M 3a
npaBomMmepHble peucteua - Pauxep B. K;

ApoweHko K. b.; UBaHoBa I'. H., LLleBYeHKkO A.
C.

(2) npoTuMBONpPaBHOCTL - ObOfA3aTeNIbHbLIN
3fIeMeHT cocTaBa rpaxpgaHcKoro
npaBoHapyLleHUs



OnpepneneHue NOHATUA «Bpea».

* (1) Bpen - cCOBOKYNHOCTb OTpuUaTenbHbIX (BpeaHbIX)
nocneacTtsMn npasoHapyweHusa - Maneun H. C.;
bensikoea A. M.; Mameeee I'. K.; Cnecapee B. JI,;
Tapxoe B. A.

° (2) Bpea - ecsikoe ymasieHue JIUYHO20 UuUnu
umyuw,ecmeeHHo20 bnaza - ArapkoB M. M.; ®dneuwuy
E. A.; 0. K. ToncTtoun v ap.

 (3) Bpean - HebnaronpusiTHbie ONA noTepneBLUEero
UMYyLLEeCTBEHHbIe 7 HeMMYyLLUeCTBEeHHbIe
nocneancTBus, BO3HUKLLUE B pe3ynbrarte
nocAraTeNbCTBa Ha JIUYHOE UJIU UMYyUW,eCmeeHHoe
6s1a20



IIpuynHHASA CBSI3b MEXKAY NPOTUBOIPABHBIM IOBEAeHUEM
MPABOHAPYIIUTESI U HETAaTUBHBIMHM MOCJIEACTBUAMHU

B opuauyeckoi JMTeparype CYHIeCTBYIOT PpPa3jd4yHbie TeOopHUH
NPUYMHHON CBA3U:

*Teopus eo3moxncnocmu u oeiicmeumenvnocmu (0.C. Hoghgpe)

*Teopusa neooxooumoii u cayuaitnou npuuunnou ceazu (Cm.: Aumumonos b.
C.,; Hosuukuu U. b., /Iyny JI. A.; Mameeeg I. K.; Tapxoe B. A.; Daenwmuy
E. A.).

*Teopusa npamoit u KOC6EHHOU RPUYUHHOU CBA3U.

IIpsimasi (HemocpeACTBEHHAs]) NMPUUYUMHHAA CBSI3b HMMeEeT MeCTO TOI/a,
KOrja B LeNnu I0CJeA0BaTeJIbHO Pa3BHBAKIMIMXCH COOBITMH MEXIY
NMPOTHBONPABHBIM MOBEAECHUEM JIMIA U YOBITKAMM He Cyuiecmeyen KaKux-
aubo ob6cmoamenbcme, UMEOIINX 3HAYEHHE VISl TPAKIAHCKO-TIPABOBOH
OTBETCTBEHHOCTH (MPOTUBONPABHOE MOBEACHUE APYIrUX JHUI U T. I1.). CM.
Ezopoe H. /I., Cmupnoe B.T., Coouax A.A.



B nuBMIMCTHYECKOM JIUTEpPaType CylIeCTBYET IBA
OCHOBHBIX I10IX0/1a K MOHATHIO BUHBI

1 noaxon. BuHa — 3TO OOBLEKTUBHAA KaTeropwus.
OHa npeacraBnsaeT cobon HenpuHsmue Mep o
npeodomepauw,eHuUro Heb1az2onpusimHbIX
rnocrsiedcmeul ceoez2o rnnosedeHusi (bparnHckum
M.WU., ButpsaHckun B.B., CyxaHoB E.A. u ap.)

2 nopxon. BuHa - 23TO0 cybbekTuBHas,
ncuxorsriornyeckasl Kateropusi. ATo rNMcuUxu4ecKoe
OMHOWeHUe BUHOBHO20 rpasoOHapywumens K
ceoemMy rnpomueoripasHOMy rnoeedeHUro U e20
nocnedcmeusim (beaos B.A., Byrenko E.B.,
JAmutrpueBa O.B., Uapucos X.B, Konosanos C.A.,
Teopsies A.A., Tpodumonr 5.B., ®onobdepor JI.B.,
®panuudopor A.10., Ppanuudopor 10.B., Xoxiios
B.A. u 1p.)



OnpepeneHvne NOHATUA BUHDI

3mo ncuxuyeckoe omHoweHuUe BWHOBHOIO
npaBoHapywuTesia K CBOeMy NpPOTUBOMNPaBHOMY
noBeAeHMIO UM ero nocneacTtBuaM, obrradarouwiee
ornpeodesieHHbIMU CYWHOCMHbLIMU NMPU3HaKaMu:

1. BUHA ABNSAETCA CO3HameJsibHbIM OTHOLUEHWEM, NMPU KOTOPOM
afeKBaTHO OTpaXaeTcs OKpyXawlwaa AeUCTBUTENbHOCTbL U ee
SABNIEHUNS

2. BUHA - He TOJNIbKO CO3HaTeNIbHOe, HO U OCO3HaHHOE OTHOLUEeHMne
3. B BWHe BblpaxaeTcsa ompuuyamesibHoe OTHOLUeHne
NnpaBoOHapyLWNTENsA K UHTepecam obLiecTBa U rpaxaaH

4. HeratTmuBHOe OTHOWIEHWE BUMHOBHOINO K WHTepecam
rocygapctea UM oOwecTBa MNPOABNAETCA B CO3HaTeSIbHOM
BblOOpe cpeau BCeX MMEKLWUXCA BapMaHTOB NOBEOEHUA ero
NPOTUBONPABHOIoO BapMaHTa

5. CocTtaBnsawwen BUHbLI BbICTYNaeT OMHOWeEHUe camMo20
obwecmea K npasoHapywumersiro U e20 nosedeHuro



POopMbl BUHDI

*YMbICen

*HeoCTOPOXKHOCTbL: NpPOCTas u rpydas

*B rpaxxgaHCKOM npaBe OoTCyTCTBYeT NoHATUE oOpM BUHLI, T.
K. Mo oowemy npasuny, coopma BUHbI NPaBOHapPyLUMUTENA He
BfIVSIET HU HA BO3HUKHOBEHME TrpPaXOaHCKO-NpaBOBOWU
OTBETCTBEHHOCTU, HN Ha eé pa3mep.

B yusunucmuyeckou HayKe OMHOWEHUEe K makum
3aKkoHoOdameJsibHbIM MOJIOXKeHUSIM HEOOHO3Ha4YHOo.

1) OgHU NnogaepXMBarOT NO3ULUIO 3aKOHOAATEenN .

*2) BmMecTe Cc Tem psig aBTOPOB pacUueHUBaKOT OTCYTCTBUE B
rpakgaHCKoM rnpaBe oOLWMX HOPM O 3aBUCUMOCTU hopm
BUHbI NPaBOHapyLWNTEsNIA U pa3Mmepa ero oTBeTCTBEHHOCTU
KakK npoben B 3akoHopaTenbcTBe (X. WBapy,, I'. K. MaTBeeB,
T.U. UnnapuoHoBa).



OcHoBaHME BHEJIOTOBOPHOM
OTBETCTBEHHOCTH

OcHoBaHue BO3HUKHOBEHUSI BHEAONOBOPHOW OTBETCTBEHHOCTM -
npaBoHapyLleHue;

AneMeHTbl cocTaBa NpaBOHapPYLUEeHUSA:

1) npoTuBonpaBHOCTb. [posBrNeHna NPOTUBONPABHOCTMU
noBeAeHUA NpaBoHapyLWNTENA BeCbMa MHOrooopasHbl:
npu4YnMHeHMe Bpeaa; HeocHoBaTesibHOe oboralleHue;
3noynoTpeobrneHne npaBomMm U T.4.;

2) Hanu4yne yobITKOB;

3) NpUYMHHAas CBA3b MeXAy NPpoTUBONpaBHbIM NOBeAEHUEM U
yObITKamMu;

4) eé 06s13aTeNnbHbIM YCITOBUEM AABNAETCA BMHA HaAPYLUMNTES.
3aKkoHoaaTeslb MPUMEeHUTESIbHO K MPaBOHAPYLUNTESH0, KakK
npaBuno, onepmpyet TepMMHOM «HeJOOpPOCOBEeCTHAsA CTOPOHAa,
KaKkoBOM NPU3HAETCA Ta, YTO 3HaNa unm OonxHa obina 3HaTb O
HapyLweHuwm, T.e. AencTBoBasria BUHOBHO. OQHaKo BO3MOXHbI
UCKITHOYeHNA U3 obLero npasuna.



