Tema 1. KOHCTUTYLMOHHOE NPaBo - BeAayliad
OTpac/ib B NPaBOBOU cucteme POCCMUCKOM
begepayum
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Bonpocbl TeMbI:

" 1. [loHATHE, NpeaN DABOB
KOHCTUTYLLMOHHOIO NpaBa

* 2. CucTemMa KOHCTUTYLMOHHOIrO npasa Poccum

* 3. MeCTo KOHCTUTYLLMOHHOIO NMpaBa B CUCTEME POCCUIACKOro
npasa



KOHCTUTYLMOHHOE NpaBo — BeAyLw,ada oTpac/lb POCCUMCKOro rnpasa,
OHO AB/IAETCA AAPOM MNPaBOBOMN cUCTeMbl Poccun. Ha ocHOoBe U B
COOTBETCTBMU C KOHCTUTYLMOHHbIM NMPaBOM PYHKLMOHUPYIOT BCe
Apyrve  OTpaciM  pOCCUMMCKOro mnpaBa  (afMWMHUCTPATMBHOE,

rpa*KAaHCcKoe, yro/I0BHOE, TPYAOBOE U T.4.)



TepMUH «KOHCTUTYL,
. \
HECKO/IbKUX CMbICAAX:

* BO-nepBbIX, Kak OTPaC/b HAaLMOHA/IbHOIO NpPaBga,
* BO-BTOPbIX, KAk OTPaC/b Hay4HOro 3HaHuA (Hayka),
* B-TpeTbMX, Kak y4ebHasa gnucumnavHa.
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*  [peamMeToM KOHCTUTYLLMOHHOIO NpaBa AB/AETCA COBOKYNMHOCTb
06LL,eCTBEHHbIX OTHOLLEHUI, pery/IMpyembiX HOpMaMU KOHCTUTYLLMOHHOTIO
npasa.

10 cpaBHEHMIO C APYTMMM OTPAC/IAMMU CUCTEMBI MPaBa 3TW OTHOLLEHUA 3aHUMALOT
ocoboe mecTo B 0bLLecTBe, rocyaapcTse.
0CO06eHHOCTM OBLLeCTBEHHbIX OTHOLLEHWI :

* 1. OHM CKNAAbIBAIOTCA BO BCex chepax *KM3HU 0OLLLeCTBa: NO/IMTUYECKON,
SKOHOMMYECKOM, COLMA/IbHOMN, AYXOBHOW.
2. OHM Hanbo/1ee 3HaYMMbl, HOCAT PYHAAMEHTA/IbHBIM XapaKTep.
3. OHM BbICTYNAKOT CUCTEMOODpasyowmmm, obecneynBaroLMMy eAUHCTBO U
L1e/1I0CTHOCTb OOLLecTBa.
C yyeTOM nepeyvmnc/ieHHbIX 0COBeHHOCTeN 0O eCTBEHHbIX OTHOLLEHWUH
KOHCTUTYLMOHHOE NpaBo nNpMobpeTaeT BeAYL MM XapaKTep B CUCTEME NpaBa.




——

* [peamMeT KOHCTUTYLMOHHOIO NPaBa OXBaTbiBaAET
c/ieAytouire OCHOBHbIE 0bLLeCTBEHHbIE OTHOLLEHWA:
a) COCTaB/AKOLWME OCHOBbI KOHCTUTYLLMOHHOIO CTPOS;
6) o6pasytoLmne 0CHOBbLI MPABOBOIrO MO/I0XKEHUSA Ye/10BEKA
U rpaXKAaHUHa;
B) BbITEKaOLLME U3 pegepaTUBHOMO yCTponcTBa Poccuuy;
) CBA3aHHbIE C OpraHM3aLuen 1 OCyLLeCTB/IEHUEM
rocyAapCTBEHHOM B/1aCTH;
/) BO3HMKAOLLME B XO4€E OCYLLLECTB/IEHUA CyaebHOM
B/1ACTY;
e) COCTaBAAOLWME OCHOBbI MECTHOIO CaMOYMNpPaB/IEHMA.




——

*  Pa3rpaHU4MBalOTCA_METOAbl KOHCTUTYLMOHHO-NIPABOBOrO pery/IMpoBaHuA :
1) yNpaBOMa4MBaOLLWIA: HAge/1eHNE YHAaCTHUKOB KOHCTUTYLIMOHHO-MPABOBbIX
OTHOLLEHMI onpese/sIeHHbIMU NPABOMOYUAMU (CT. 73 KOHCTUTYL MK PP: BHe
npegenos BegeHua PP n noaHomouun PO no npegmeTam COBMECTHOMO
BeaeHuA PP n cybbekToB PP cybbekTbl PO 06/1a4at0T BCEM NO/THOTOM
roCyAapCTBEHHOW BAACTL);

2) MeTo4 06Aa3bIBaHUA (06A3aHHOCTb N/ATUTH YCTAHOB/IEHHbIE 3aKOHOM
Ha/10ru U c6opbl);

3). MeToZ4 a03B0o/eHus (CT. 66 - MO NpeAbAB/NIEHMIO 3aKOHOAATE/IbHbIX U
MCMO/IHUTE/IbHBIX OPraHOB aBTOHOMHOM 06/1aCTW, aBBTOHOMHOIO OKpyra
MOXeT bbITb NPUMHAT deagepasibHbI 3aKOH 06 aBTOHOMHOM 06/1acTy,
aBTOHOMHOM OKpYyre); pa3peLuatoT CaMoOMy AeNCTBOBaTb N0 COH6CTBEHHOMY
YCMOTPEHMUIO.

4) MeTog/ 3anpeulenns (3anpeT Ha COBEpLUEHUE HEMPABOMEPHbIX AeNCTBUNA)




B

* KoHCTUTyuMoHHoe npaBo Poccuu - 310 BeayLias
dyHAaMeHTa/IbHasA oTpac/b npaBa Poccum,
npeAcTaBAAOWAA CO60M COBOKYMHOCTb MPAaBOBbIX
HOPM, 3aKpen/ifalWMX U PperyMpyrowmx OCHOBDI
opraHmsayum obuwecrteBa M rocyaapcrBa, CTaTyc
4Ye/I0BEeKa U rpa)gaHuUHA, UX B3aMMOOTHOLUEHMA, a
TaKKe MexXaHU3M OCYyLLeCTB/IeHUA MPUHAA/1eKaLlen
HapoAy B/1aCTU HENOCPeACTBEHHO WU/ Yepes3 OpraHbl
rocydgapCTBEHHOM B/AACTU U OPraHbl MECTHOro
camMoyrnpaB/IeHUA.
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KOHCTUTYLMOHHOE NpaBO Kak COBOKYMHOCTb HOPM
MMEeeT CBOK CUCTEMY.

CucTtema ecTb BHYTpEeHHee CTpoeHue oTpac/iu, ee
CTPYKTYpa. CUCTEMY KOHCTUTYLMOHHOIO Nnpasa
00yC/10BAMBAOT B3aMMOCBA3M HOPM AaHHOM OTPac/u
npaBa, ux o6 begnuHeHmne B NPaBOBble UHCTUTYThI.



——

MHCMumym ocHoO8 KOHCMUMyyUuoOHHO20 CMpOA.

AaHHbIN UHCTUTYT ABAAETCA LEHTPa/ibHbIM B CUCTEME
KOHCTUTYLMOHHOIO npaBsa, 6a3on aaa Bcen oTpacan. OH BKAKOYAET:

* 1) OCHOBHbIE MPUHLMIbI OTHOLLEHMIA Ye/I0BEKA M FOCYAapCTBa:
* 2) OCHOBHble MPUHUMMbI  YCTPOWCTBA rOCyAapcTBa U
OpraHu3aumm rocysapCcTBeHHOW B/1aCTu.

MHCTUTYT OCHOB KOHCTUTYLMOHHOrO CTPOA HampaB/eH Ha
pery/IMpoBaHue OTHOLLEHMI MeXay OOLLeCTBOM U roCyaapCcTBOM,
CBO€OOpPa3HOro MX COr/alleHus, yCTaHaB/IMBAKOLLErO OCHOBHbIE
XapaKTEPUCTUKU FrOCyAapCcTBa U MeCTa B HEM /IMHHOCTM.
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MHCmumym npas u ceob600 4Yyes08eKa u
2padOdHUHA.

DTO CaMbl KPYMHbIK MHCTUTYT KOHCTUTYLMOHHOIO
NpaBa, 3aKpern/ieHHbin B 60/bLLOM  KO/AMYecTBe
MCTOYHMKOB, HAYMHAA C MEXAYHAPOAHbIX KOHBEHLUN O
npaBax 4esnoBeka. KoHctutyuma PO  npusHaeTr u
rapaHTUpyeT npaBa U CBOOOAbl Ye/10BEKA U FPaXKAaHUHA,
MPU3HAET UX HEOTYYKAAEMOCTb.



——

MHcmumym ¢pedepamueHo20 ycmpolicmed.

HopMbl AaHHOroO MHCTUTYTa 3akpenasatT desgepaTUBHblE
OTHOLLUEHUA, /eXallMe B OCHOBE TMOCTPOEHMA POCCUIACKOro
rocyAapcrsa.

B OCHOBHOM, HOpPMbl [AQHHOrO WHCTUTYTa OTpaKeHbl B
KoHcTuTyumm PP (ra. 2), a Tak¥e B KOHCTUTYLMOHHO-NPABOBbIX
porosopax  (PegepatMBHOM  AOroBOpe,  AOroBopax o
pa3srpaHuyYeHuMn npeaMeToB BegeHuAa Mexxpay Pepepauymenn u ee
cybbexkTamu).

Kpyr cybbekToB - agpecaTtoB HOPM MHCTUTYTA denepaTUBHOrO
YCTPOMCTBA - COCTOUT U3 Poccuickon Pegepaumnm n ee CybbeKToB.




——

MHcmumym pegepeHOoyma u 8bi60pos

HopMmbl AQHHOrO MHCTUTYTA OonpeaenAloT NopAAOoK
pea/siM3aumu rnpas rparkgaH Ha ydyactue B pedepeHayme
M B Bblbopax. OCHOBHOM MAaCCMB HOPM HaxoAMUTCA He B
KoHcTuTyuum PO, a B pegepasibHbIX KOHCTUTYLMOHHbBIX U
depepanbHbiX 3aKoHax (Hanpumep, o pedepeHayme
Poccunickon degepaummn, 06 OCHOBHbBIX rapaHTUAX
n3bupatesbHblX TMNpaB WM MNpaBa Ha y4yacTMe B
pedepeHayMe rpaxkaaH Poccuickon Pegepaymmn).




\

MHCcmumym cucmemeol op2aHO8 20cyddpcmeeHHoli e1acmu u
MeCmHO20 camoynpas/ieHus.

CTpYKTYpa MHCTUTYTA BK/IHOYAET C/1eAYroLLMe HYacTu:

* 1)Mpe3naeHT PP;

* 2) PegepanbHoe CobpaHue Poccuinckor Pegepauum;

* 3) NpaBuTenbcTBO PP:

* 4) OCHOBbI OpraHmM3auumu cygebHom Bi1acTu B Poccuiickol
Pepepauuu;

* 5) OCHOBbI OpPraHM3aLUK OPraHOB rOCyAapCTBEHHOM B/1ACTH
cybbekToB PP.



\

MHCMumym mecmHo20 camoynpas/ieHusl.

Hopmbl A@HHOrO UHCTUTYTaA OMpeAe/IAT OpPraHu3auuIo
MEeCTHOr0 CamMoynpas/ieHuUA, KOTOopoe HapAagy ¢
rocygapCTBEHHOM  B/AACTblO  ABAAeTcA  popmMom
OCyLlecTB/ieHnA Hapogossactua. KoHctutyuma PO
COAEP!KUT  OCHOBHbIE  MO/IOKEHMA O  MEeCTHOM
camoyrpaB/ieHUN, KOTOpble pasBMBAlOTCA B TeKyLlem
3aKOHOAaTe/IbCTBe



\

NMHcmumym KoHcmumyyuu.

* KOHCTUTYUMA - CaMOCTOATE/IbHbIN 0OBbeKT
KOHCTUTYLMOHHO-NPaBOBOr0 pery/iMpoBaHusA, TOYHee,
CaMOpery/IMpoBaHMA, TaK KaK MWMEHHO B HeW
YCTQHOB/IEHbl MO/IOXKEHUA O ee BEepPXOBEHCTBE,
HenocpeaCcTBEHHOM AEeUCTBUK, O MOPAAKE U3SMEHEHUA
MO/I0XKEeHNN KOHCTUTYLUMN.



KOHCTUTYLMOHHOE MpaBoO  TPaAMULMO
cucTteme oTpac/elt HauMOHA/bHOrO fpaBa. To onp
MOMEHTaMM:

1) npegMeTOM KOHCTUTYLMOHHOrO TnpaBa AB/AAKTCA OOLLECTBEHHbIE
OTHOLLIEHWA, B KOTOPbIX BbIPa*KatOTCA OCHOBHbIE MPUHLUMbI OOLLLECTBEHHOIO
M roCyAapCTBEHHOrO yCTPOMCTBa;

2) OCHOBHOM UCTOYHMK KOHCTUTYLMOHHOrO npasa - KOHCTUTyuus PP -aKr,
cogeprralmii obasaTe/ibHble 415 BCEX HOPMbI;

3) KOHCTUTYLMOHHOE NMPaBO onpese/ifieT OCHOBbl KOHCTUTYLMOHHOIO CTPOA
Poccuiickont Pegepaumn, TO eCTb Te€ OCHOBOMO/aratolme MpUHLMUIDI,
KOTOPbIM A0/1XKHO COOTBETCTBOBATb NMOCTPOEHME FrOCyAapCTBa;

4) KOHCTUTYLIMOHHOE NPABO 3aKpern/ifAeT OCHOBHbIE NMpaBa Ye/10BeKa;

5) KOHCTUTYLMOHHOE MPABO YCTaHAB/AMBAaeT pegepaTUBHOE YyCTPOUCTBO PO,
pasgeneHne NoAHOMOUUM mexay Pegepaument n ee cybbekTamu,

6) KOHCTUTYLUMOHHOE TNpPaBO  3aKpen/aseT  OCHOBbl  OpraHu3aLmu
roCyAapCTBEHHOM B/IACTU U MECTHOrO CaMOYrNpaB/IeHUS;




B

Taknm 06pasom, KOHCTUTYLLMOHHOE NMPaBO ABAAETCA
MepBMYHOM OTPAC/Ibl0 HALMOHA/IbHOrO MNpaBa, TaK Kak
yCTaHaB/MBaeT npouecc BOCMPOM3BOACTBA  BCeX
OTpac/ern npaea, B TOM 4ncae n ceba camoro.




