Mopsaok pa3pelueHus
TOProBbIX CNOPOB B
[epmaHun




O0bOLWwme NonoxXeHns

« CynebHas Bnacte  [epmaHumn  —
cneymanu3snpoBaHHass cygebHas cuctema. B
OCHOBY MOCTPOEHUSI CyaeOHON CUCTEMBI CTPaHbI
NOMNOXEH MPUHUMN cheymanm3aumn cyaooB Mo

XapakTepy paccmaTpmBaeMbIiX Aen
B 2012 r. B [epmaHun BCTynun B CUNYy HOBbIU
3aKOH O Megumauun, KOTOpbIM onpenenser
MeOuauui B KadecTBe  anbTepHaTUBHOIO
cnocoba paspellueHunsi Crnopos

« B [lepmaHun gonyckaetcst obpasoBaHUE YaCTHbIX
(TpeTenckux) cyoos




OCHOBHbIE NCTOYHUKW
e OcHoBHOW 3akoH (KoHcTuTyumns) 1949 r.
« 3aKOH 0 cyaoycTpoucTee, BBoaHbIM 3aKoH
 [paxxgaHckmu [poueccyanbHbIM Kogekc
* Hemeukmn 3akoH O cyabdaX, 3aKOH O

cynebHbIX pacxogax,

« 3aKOH 00 agBokaTax, 3akOH O BeSfiM4unHe
aBOKaTCKOro roHopapa,

e 3aKOH o) pacxogax cynebHbIX
UCMNONMHUTENEN




[lepeyeHb CnopoB, KOToPble
CUMTAIOTCS TOProBLIMU

UCKU K npegnpuHMMaTtento (ero craTyc onpenernserca B
cootBetcTBUM Cc  TK), nmbo ropugnmdeckomy  nuuy,
3aperncTtpupoBaHHOMY n OCYLLEeCTBNAKLEMY CBOO
OeATeNbHOCTb B COOTBETCTBUM C HOpMaMu Nyonmn4Horo npaea,
KOTOPblE BbITEKAIOT M3 COENOK, ABNAKWMUXCA Ona obeunx
CTOPOH KOMMEPYECKMMMU

NCKW, BbITEKaAKOLLNE N3 BEKCESIbHbIX OTHOLLEHUN

NCKN B COOTBETCTBUM C 3aKOHOM O YeKax

M3 MNPaBOOTHOLUEHMWN MeXOy YydYacTHUKaMum  TOProBoro
obulecTBa nnu Mmexay 3Tum obLIeCTBOM N €ro ydacTHUKamy,
Mexay 4rieHamu nUKBMOauuoHHOM KOMUCCUM U ODLLECTBOM
NN ero y4acTtHMUKamm

N3 NPaBOOTHOLLUEHNWN, KOTOPbIE KacaloTcs npasa nosib30BaHUS
TOProBbLIM NPeanpuUATUEM




[lepeyeHb cnopoB, KOTopbIE

CHNTAKOTCHA TOProBbiMmnt

N3 MNPaBOOTHOLLUEHNN, KOTOPbIE OTHOCATCA K OXpaHe
TOProBbIX MaPOK N NPOYNX OTINYUTESNBbHBIX 3HAKOB, TaKUX
Kak MoAenu 1 rnosiesHble obpasubl

M3  MNPaBOOTHOLUEHWN, BO3HMKAKOLWINX  BCeACTBUE
npuobpeTeHna npaB MO CYLWECTBYIOWEMY OOroBOpY

MeXay NpeXxHUM U HOBLIM BnagesrbLeMm rnpas
N3 NMPaBOOTHOLLUEHUN MeXay TPEeTbUM NULOM N JINLOM,
KOTopoe HeceT OTBETCTBEHHOCTb BCneancTBue
HegocTaTka  MNOMMHOMOYUM MO rFeHepanbHOU  Unu
KOMMep4YeCKoU (TOproBon) 4OBEPEHHOCTH

13 NPaBOOTHOLLUEHNN B COOTBETCTBUN C MOPCKUM NpaBoOM
Ha OCHOBaHMWM 3akoHa nNpPoOTMB HeaobpoCOBECTHOW
KOHKYpPEeHLUNKN, 3a HEKOTOPbIMN UCKITHOYEHNAMN

Ha OCHOBaHUN § 45—48 3aKoHa O bupxkax




[logBeaoMCTBEHHOCTb

[1o obLwemy npasuny, cpopmynmpoBaHHOMY B §
13 "3akoHa o cygoycTpoucTee”, cyaam
NnoaBEeAOMCTBEHHbI CNOpbI, paspeLleHne KOToPbIX
HE OTHEeCEHO K KOMMeTeHUUn agMUHUCTPAaTUBHbIX
opraHoB, aAMUHUCTPATUBHbLIX CYA0B, NINOO
co3gaBaeMbiX B coOoTBETCTBMU C OCHOBHbIM
3aKOHOM 0CODbIX CydoB.




[loacyoHoOCTb

e [lodcyOHocmb, o obwemy npasusny, onpegenderca no
MECTY XWUTENbCTBA UMM MECTY HaxoXOEHUA PyKOBOASALLEro
opraHa OoTBeTYMKa.

OcobeHHasi noodcyOHocmb B cdepe XO3MCTBEHHOIO
Cyoonpou3BoACTBa UMEET MECTO B criegyrowmnx cnydasax: 1)
noacyaHOCTb MO MECTY HaxoxaeHust dunmana puanyeckoro
nuua (Npyn ycrnosumn, 4To U3 gaHHoro dovnunana 3akmnovanunch
cAenku), 2) NoACyAHOCTb MO MECTY UCNOMHEHUS] 4OrOBOPHOIO
obs3aTenbcTBa, 3) NOACYAHOCTb MO MECTY YnpaBreHus
MMYLLIECTBOM (MCK nopgaeTcss B Cyd MO MECTy, OTKyada
YNOMHOMOYEHHOE  NULO  OCYLUECTBASET  ynpaeBneHue
NMYLLLECTBOM), 4) NOACYOHOCTb NpU nogaye BCTPEYHOro UCKa -
B Cyd, paccMaTtpuBalolluMi MNepBOHaYaribHoe UCKOBOE

TpeboBaHue.




[loacyoHoOCTb

* UcknrovumesnibHasi NOOCYOHOCMb NPUMEHUTENBLHO K
PACCMOTPEHNID XO3ANCTBEHHLIX Oef&T MMEET MEeCTO B
cnegylowmx cny4vasx: 1) cnopbl 0 npaBe cCOBCTBEHHOCTY
Ha WMYLLECTBO, O TMPOBEAEHUN T[PaHUL 3eMENbHbIX
ydaCcTKoB, O pasgene obuwen CcoOCTBEHHOCTU -
paccMaTpuBalOTCA MO MECTY HaxOXOEHUSA CMOPHOro
NMYLLIECTBA, 3EMESIbHbIX Y4aCTKOB, 2) apeHOHbIE CNOopbI -
MO MECTY HaxOXOEeHUsl apeHOOBaHHOro NnomeLleHus, 3)
UCKN O 3arpA3HEHUN OKpyKalowewn cpenbl - No MecTy
npon3BeaeHNa BpeaHOro BbiIbpoca B OKpYyKatoLLyto cpeany

e JloroBopHasa noaAcyAHOCTb




[lpeacTaBUTENBLCTBO B Cyae

MHTepecbl CTOPOH  AOMKHblI  OblTb  NpeacTaBneHbl
donyuwleHHbIMU 8 coomeemcmeyruieM rnopsioke
adeokamamu, eCnn Oeno paccMaTpUBaETCA B OKPY>XHOM
unn pgpyrom cyoe 6onee BbICOKOW WHCTaHUuu. Ecnu
NpeacTaBuTENbCTBO B CyAde adBOKaTOM MpSMO  He

NpeaycMOTPEHO 3aKOHOM, CTOPOHbI MOryT MpeacTaBnsTb
CBOU MHTEpPEChl camu NMbo 4Yepes nbdoe npoueccyasrbHo
geecnocobHoe nNuuo, cneunanbHO YNONHOMOYEHHOE UMM,
Cyn MOXeT noTpeboBaTtb HOTapuanbHOMO 3aBEPEHUS
OOBEPEHHOCTN,




CynebHoe pa3bupaTenbcTBo

. Cyno npuvHMMaeT pelleHne O Has3HavyeHun “paHHero nepBoro
3acegaHunsi’, B pamMKax KOTOpPOro mnpoBOAUTCA MOAroToBKa K
OCHOBHOMY pa3bupaTtenbcTBy, NMO0O Ha3HadyaeT gaTy OCHOBHOIO
pa3dbuparenbcTBa, C y4eTOM CPOKOB AOCTaBKM KOMUN MCKOBOIO
3asBNeHnst OTBETHNKY U NpeacTaBneHnst UM BO3pPaXKeHU Ha UCK
Cyn ornawaetr cyTb chopa, 3artemM npou3BOAUT MNOMbITKY
NPUMUPEHNUSA CTOPOH
Ecnn AQOCTUrHYTHL MWUPOBOro corfaweHust He yaanocb, cya
NepexoauT K BbISCHEHUIO MO3ULIMIA 0DENX CTPOH NO OTHOLLEHWUIO K
npeaMeTy cropa




KomneTeHUMA cocTaBa OKPY>XHOro cyaa no genam
00 3KOHOMWNYECKON NPECTYMNHOCTU

- HapylleHuMe naTeHTHOro 3akoHodaTernbCTBa, 3akoHogaTenbCTBa O 3aluute
TOMNOMOMMNU  MHTErparibHbIX MWKPOCXEM, COPTOB PacTeHUW, TOProBbIX MapoK,
obpa3uoB 3anaxoB, a Takke B cooTBeTCcTBMM C  "3aKOHOM MpPOTUB
HedobpocoBeCTHOW KOHKYpeHuun", "AKunoHepHbIM 3akoHoM", "3akoHom 06 OOQ",
ToprosbiMm Kogekcom, "3akoHOM O ToBapuulecTBax", "3akoHOM 0 npeobpaszoBaHum
lopugndecknx nuu'" n T.4.;

- B COOTBETCTBUM C 3akoHOOATENbCTBOM O OaHKOBCKOW, KPeOAUTHOW, CUCTEME,
OunpXeBbiIM  3aKkoOHOAATENbCTBOM, "3akOHOM O Haa30ope 3a  CTPaxoBOW
OesaTenbHOCTb" 1 "3akOHOM O caernkax C LeHHbIMK Bymaramn®;

- B COOTBETCTBUM C YronoBHbiM 3akoHOM 1954 1. 006 OKOHOMMYECKUX
NPECTYNNeHnaX, "3aKOHOM o) BHELLHESKOHOMUYECKOU neaTenbHocTn",
3aKkoHOOaTenbCTBOM O BaritOTHOM KOHTPOSie, HAaroroBbiM W TaMOXEHHbIM
3aKoHOAATENbCTBOM, @ TaKKe MX YronoBHbIMW NpeannucaHnaMun, cogepKalummcs
B MHbIX 3aKOHax, 3a WCKMYeHnem "3akoHa O HapKOTUYECKUX BelectBax" u
NPEeCTYNNeHNN, CBA3aHHbIX C HANIOrOM Ha TPAHCNOPTHLIE CPEACTBA;

- cornalleHunsl, orpaHnYMBaloLLMe KOHKYPEHLUMIO Npu NPOBEAEHNUN TOProB, a Takke
KOPPYMUWOHHbIE NPECTYNSIEHUNS




