Tema 4. O60CHOBaHue U 3aWumMTa

MeXAyHapoaHbIM COOOLLEeCTBOM

COBpPEeMeHHOU KoHLUenuuu npas
yerioBeka



CoBpeMeHHast KoHuenuus npas

HeJioBekKa
KoHUenuus npas Yyeriogeka — 3710
oOLlenpu3HaHHasa cuctema rnpeacTaBrneHnn u
B3rNA40B:

a) o MecTe 1 ponu nNpae YenoBeka B 00LLEeCTBE U
rocynapcTtBe,

0) O ero BO3MOXXHOCTSAX MOMNb30BaTbCA
afieMeHTapHbIMKU, HAanbonee BaXXHbIMM briaramm n
ycrnosusiMmmn 6esonacHoro, cB0604HOro
CyLLlecTBOBaHUA B 0OLLECTBE.

*U4TOBOBLI OTBETUTL HA BOMPOC KaK 3TO AenaTb,
HeobXoAMMO YACHUTL [Ba BaXKHbIX acrekTa:

1) NpaBOBYO N MOpParibHYO OCHOBbI NPaB
4YEnoBEeKa;

2) NPUHLWMbI 3aLLUTbI NpaB YenoBeka.



[lpaBoBas n mopanbHas OCHOBbI NpaB
yenoBekKa
[ Ipasosas ocHoBa npas YenoBeKa UMeET ABa
YPOBHSA — MeXayHapoaHbIM 1 HaUMOHanbHLIN (fae
peLlaeTcqa OCHOBHasa YaCTb BO3HUKAKLLMX
npobrem), N03TOMYy e€ coagepkaHmne oOPMUPYIOT:

a) C OHOMN CTOPOHLI, NPaBOBbIE aKThI
MEXXOYHapPOOHhbIe,

0) c opyrovn — HayuoHasIbHbIE - KOHCTUTYLIUS,
3aKOHbI, NOA3aKOHHbIE aKThbil.

*MoparibHy0 0CHO8Y rnpaB YerioBeKka COCTaBNsAOT
YCTHbIE N MUCbMEHHbIE NMpaBuria, pekoMeHaaumu,
HakKa3sbl, yCTaHOBKM, 0DOblYan, Tpaguumn
B3aMMOOTHOLLUEHU NHOUBUAA C OKPY KaOLLIUM
MUPOM, NnepeaaBaemMble N3 MOKOSIEHUSA B MOKONEHNE
(«movnTam poguTenen», «nomMorm criabomy», «oyab
XpabpbiMm B 60oto» 1 ap.).



[MpHUUMNbI 3alLUTBI NPaB YerioBeKa

B yncne npuHyunos 3awjumsl rpas yesio8exka BblOenaTCs:

— eceobuwjHocmb (3aLMTe nognexart Bce noau — 6es
pasnnM4nsa pachbl, Nona, A3blka, Penimrm 1 T.m., a He TONbKO
rpakgaHe oTaernbHO B3STOro rocyaapcTBa;

— ecmecmeeHHbIU Xxapakmep NPoNCXoXxaeHusi npas (1odomy
4YerioBEKY npaBa npuHaanexart OT POXAEHUS, EMY UX HE
Lapyet rocygapcTBo);

— YHU8epcasibHocmb (Uenbin psag OCHOBHbIX, HEOTbEMIEMbIX
npas — T.€. NpaBa Ha XXWU3Hb, yBaXXeHMe Yei0BEe4YeCKOoro
OOCTOMHCTBA, NIUYHYIO0 HEMPUKOCHOBEHHOCTL, HA cBOBO4Y OT
NbITOK U AP.— HE MOXET ObITb NPON3BOSIBHO OTMEHEH UMK
OorpaHnYyeH gaxe B 3KCTpeManbHOW cUTyaumn, Hanpumep no
NpUYnNHE O0BABNEHUA YPE3BLIYANHOIO NOMNOXEHUS, Ha4arna
BOEHHbIX OEUCTBUN U T.N.);

— HedesiuMocmb (HEOONYCTUMOCTb OrpaHNYEeHNIn NpaB
YyenoBeKa No HagyMaHHbIM npeanoramM, Hanpumep n3-3a
«HenpaBubLHOro» paspesa rnas, pa3mepoB rofnoBbl, BENUYUHbDI
HOCa, YLWWEN N T.M.).



[leATenbHOCTbL MMPOBOIro coobLliecTBa

* HanpaeneHus:

a) ObocHOBaHWME U packpbITUE
o0LLIeYennoBe4YecKon CyLLIHOCTHM NpaB
YyenoBeka.

0) Bceoblee npnsHaHne yHUBEpPCarnbHOro
XapakTepa rnpas 4YenoBeka.



NMepBoOe HanpaBneHue - 060CHOBaHUE U pacKpbITHne
oOLuleyernioBe4eCKoun CyLHOCTU NpaB YerioBekKa

[paBa YenoBeka ¢ TOYKU 3PeHUsI MeXAyHapoaAHoro npasa — 370 oOume u
OJWHAaKOBO MOHMMaeMble BO3MOXHOCTU, KOTOpPble NPeaoCTaBMSATCA KaXablM
rocyapcCTBOM MHAMBUAY.

[lpaBa 4enoBeka TECHO B3aMMOLEWCTBYIOT C MeXOYyHapPOOHbLIM [PasoMm.
CoBnagawwiass Mexagy HuMMKM 4YacTb npeacrtaBnser cobon npaeo npae
yesiogeKka — COBOKYMHOCTb MEXOYHapOO4HO-NPaBOBbLIX HOPM, PErynmpyroLLInX
NopsiAOK 3aLUUThI NPaB YernoBeka, KOTOPbIN U3MNOXKEH:

a) B ob6si3amesibHbIX ONS UCMOMNHEHUA OOKyMEeHTax (KOHBEHUWs, OO0roBop,
MNakT, NOCTAHOBIEHME, YCTaB, PE30NIoLNs 1 Ap.), a TaKkke

0) B JOKYMEHTaX, HOCALIMX peKkoMeHOamesibHbIU xapakmep (aeknapauus,
MEeMOpPaHAYM O HaMEepeHUsiX, XapTusi, BO33BaHWe, nporpamMma, 3asiBlieHue,
CBOO MPUHUWMNOB, Pe3oniouns — TMOCNEeAHAs MOXET SABNATbCA WU
pekomMeHaaTenbHOW No coaepXXaHuio 1 T.4.).

OTO (npaeo npae 4Yesiogeka) rno CyLleCTBy HOBasi ompac’sib MexX0yHapoOHO20
npasa. [lepBOUCTOMHMKOM YKas3aHHOW oTpacnu 4aeBnsetca Bceoblwas

Heknapauus npaB YenoBeka, NpuHaTasa Ha eHepanbHon Accambnee OOH 10
aekabpa 1948 r. Bo Bceobuwewn [eknapauum npaB 4erioBeka MOyyunn
3aKkpenneHne OCHOBHOW rnepedeHb Npas 1 cBobo YeroBeka, onpeaeneHo, 4Yto
OHW OOMMKHbI OnpeaensaTb cogepXaHne HauuoHarnbHOro 3akoHogaTenbcTea u
MeXAYyHapoaHO-NPaBOBbIX AOKYMEHTOB B fJaHHOM obracTtu.

C 1950 roga 10 gekabps exxerogHo oTMedaeTca kak [1eHb rnpaB YenoBeka.



nponosmKeHue

Mexagy Tem, camum no cebe MexayHapodHble cornawleHusi, 6es
aKTUBHOIMO M CO3HATENbHOIo y4acTus B UX peanusauum LUUPOKUX
CITOEB HacesnieHusl, B 3Ha4YUTENbHOM CTEMNeHu yTpadmsBarkT CBOK
cuny n 9 PEeKTUBHOCTb.

CerogHga no ctatuctuke OOH nuwb 7% HaceneHuna nnaHeTbl YTO-TO
3HaeT O BceOGLueM Aeknapauuv npas 4enoseka. EllE MeHbllee
KONMTMYECTBO NIOAEN MOHMMAET €€ UCTOPUYECKOE 3HavyeHne wunm
UMeEET NnpeacTaBneHne o APyrux MexayHapoaHbIX OOKYMeHTax Mo
npaBam 4YerioBeka.

O6 oatoM, B 4acTHocThn, rooputca B YcrtaBe OpraHmsauyuu
ObbeanHeHHbIX Hauunm no Bornpocam ob6pasoBaHUsi, Haykn W
kKynetypbl (KOHECKQO), npuHaToMm B Hosibpe 1945 r. B Hewm
OTMEYaeTCsl, YTO «MUP, OCHOBAHHbLIA JINLWb HA 3KOHOMWYECKUX Y
NOSINTUYECKUX COrMallEeHNSIX NPaBUTENBLCTB, HE CMOXET 0becnevnTb
eQVHOOYLWHOW, MPOYHOUM U UCKPEeHHeW NnoaaepXXKM Hapoaos, a,
crnepoBaTtenibHO, MUP OOMmKeH ObITb co3gaH Ha  OCHOBE
NHTEeNNeKTyanbHomn 7 HpaBCTBEHHON convaapHoCTHn
yerioBeyectBa».



BTopoe HanpaBneHue - BceobLee NpM3HaHMe YHUBepcanbHOro
XapakTepa npaB YerioBeka.

KoHCcTUTYyUnm abcontoTHOro 60mnbLUMHCTBA CTPaH MMpa NPOBO3rNacuny NPUHLMN
NPUBEPKEHHOCTH Nx HapOadoB obLyeyenoBeyeckmum LEHHOCTSAM.
Obuweyernioseyeckue ueHHocmu mupoeoll yueususayuu — OPUEHTUPHI,
YCNOBUSI N caMU CpeacTBa NMOCTPOeHUs1 Bce Boriee coBepLUEHHOro obulecTBa,
KOTOpble WCMOMb30BanM U HbiHE WCMONb3YKT CTPaHbl M HapoAdbl Ha MNyTU
BOCXOXOEHNA K O4YepedHOM BepLUMHE CBOEro pasBUTUS BO UMSI TOPXKeCTBa
naoeanos cBoboabl, paBeHCTBa, bpaTcTBa, cCnpaBeasIMBOCTU, 'yMaHM3Ma.
JaHHOoe KoHUenmyasibHoe NMoHsIMue 8KJ/Iro4aem makue acrieKmabl, Kak:

a) eepxoeeHcmMeo (rocnoacTtBO) rMpaea (3akoHa) (o3HayaeT He TONMbKo
npuaHaHne 3a KOHCTUTyuMENn M UHLIMU 3aKOHOAATENbHbIMU akTaMW BbICLLIEWN
IOPMONYECKON CUSbl, X CNOCOOHOCTU yCTaHaBnMBaTb UCXOAHbIE, NEePBUYHbIE
HOPMbI MPaBOBOro PerynnmpoBaHna B 00LLLECTBE, HO U Be3ycrioBHOE NOAYMHEHNE
BCEX YN1eHOB 00LLecTBa 1 rocyaapcTBa B LENOM AEUCTBYIOLWEMY 3aKOHY);

0) aghgpekmueHOCMb 3aKOHa (YyTBEpPXOaeT, YTO B CBOEW MHOrorpaHHou
OEeATEeNbHOCTU rocygapcTBO AENCTBYET HE MO CBOEMY YCMOTPEHMIO UM MO
NPOU3BONY, a B CTPOro onpeaesieHHbIX pamMmkax, yCcTaHOBNEHHbIX KOHCTUTyuUmen
N MHBIMW OCHOBONMOMAarakLLUMM HOPMaTUBHO-NPAaBOBbLIMM akTamu);

B) mosiepaHmMHoOCmMb (TEPNMMOCTb K MHEHUIO OPYroro);

r) naropanu3mM (0ONyCTUMOCTbL U LenecoobpasHoCcTb MHOroobpasns B3rnagoB
1 cnocoboB peLleHnsa Nnpobrnem);

A) cobrirodeHue HOpM crnipasedsueocmu vi Ap.



nponosmKeHue

- B BeHckon geknapauuu n nporpamme 4encTeunm
3anucaHo, Yto «Bce npaBa YenoBeka yHuBepcaribHblI,
HeAesriuMbl, B3aMMO3aBMCUMbI U B3aUMOCBSI3aHbl.
MupoBoe coobLecTBO AOMKHO OTHOCUTLCS K NpaBam
yenoBekKa rnobanbHO, Ha cnpaBeaIMBOU U PpaBHOMU
OCHOBEe, C OAUHAKOBbLIM NOAXOA40M U BHUMaHUEM.
XoTH 3Ha4YeHue HauMoHaribHON N PperuoHanLHOMU
cneundPuKn n pasriMiHbIX NCTOPUYECKHUX,
KYNbLTYPHbIX U PEeNTIUrMO3HbIX OCOOEHHOCTEN
HeoOXxoAuMMO MMeTb B BUAy, rocyaapcTBa,
He3aBUCUMO OT UX MONTUTUYECKNX, IKOHOMMNYECKUX U
KYNbTYPHbIX CACTEM, HEeCYyT 00513aHHOCTb NMOOLPATbL U
3almuaTh BCe NpaBa YenoBeKa U OCHOBHbIE
cBobOoAbI».

BeHckas geknapauuva n lNporpamma gencteum NpuUHATa Ha
BcemupHOU KOHpEepeHLUUN NO NpaBam Yenoseka 25 noH4a 1993r.






