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1. HIOHATUE U 3HAYEHUE CYFBEKTUBHOM CTOPOHBI
IPECTYIIVIEHUA.

Cy0ObeKTHBHAasi CTOPOHA IIPECTYIUICHUSA - 3TO TCUXHUYECKAS JCATCIbHOCTH
JIMIla, HENOCPEICTBEHHO CBSI3aHHASI C COBEPILIEHUEM MPECTYTIIICHUS.

Ecnu oObeKTHBHAs CTOpOHA IPECTYIUIEHHS COCTaBIseT €ro (hakTU4eCKoe
colep)KaHhe, TO CYObEKTHBHAs CTOpPOHAa OOpa3yeT €ro IICHUXOJOrHYecKOe
COZICpKAaHME, T.€. XapaKTEePHU3yeT IIPOIECChl, MPOTCKAIOIINE B ICHUXHUKE
BUHOBHOTO. OHAa HE MOAJAETCSd HEMOCPEACTBEHHOMY YYBCTBEHHOMY
BOCIIPHUATHIO, a TIO3HACTCS TOJIBKO IIyTeM aHajdu3a M OICHKH BCEX
OOBEKTUBHBIX 0OCTOSTEJILCTB COBEPILICHUS MPECTYILICHUS.

O0s13aTeJIbHBIM NMPU3HAKOM CYOBEKTUBHOM CTOPOHBI ABJISIETCS BUHA.

@akyJbTATUBHBIMM TNPHU3HAKAMH CYOBEKTUBHOM CTOPOHBI SIBJISIOTCSI:
MOTHMB M IeJIb



SHAYEHUE CYFBEKTUBHOHN CTOPOHbBI NPECTYILJIEHUSA

1. byayun cOCTaBHOM 4aCThKO OCHOBAHHUS YTOJIOBHOM OTBETCTBEHHOCTH, OHA
OTTPAHUYUBAET IIPECTYIMHOE MOBEICHUE OT HEMPECTYITHOTO.

2. OHa MO3BOJIAET pa3rPaHUYUTh MPECTYIUICHUS, CXOJHbIE MO 0OBEKTUBHBIM
MIPU3HAKAM.

3. MotuB u 1eiabp Bo MHOTMX HopMmax OcoOeHHoM 4yacTu YK BBINOIHSIOT
(GYHKIHMIO KBAIM(OUIUPYIOMMX IIPU3HAKOB M TIOATOMY BJIEKYT YCHJICHHE
HAKa3aHU 3a COBEPIICHHOE MPECTYIICHUE.

4. CopepkaHneM MOTHBA W IIENW, NAXE €CIIM OHM HE yKa3aHbl B HOPME
OcobenHoit 4vactu YK, B 3HaUMTEIbHOM Mepe ONpeAesieTcs CTENEHb
OOIIIECTBEHHON OMACHOCTM KaK MPECTYIUICHUs, TaK W Jula, €ro
COBEPIIMBIIIETO, & 3HAYUT, XaAPAKTEP OTBETCTBEHHOCTH Y PAa3MEP HAKa3aHUs C
YYETOM TIPEATTUCAHUN, NU3JI0KEHHBIX B CT. CT. 61, 63 n 64 YK.



2. IOHATHUE BUHbI. @OPMbI BUHDI.

BUHA - 5TO NCUXWYECKOE OTHOIICHUE JIMIA K COBEPIIAEMOMY UM
OOIIIECTBEHHO OMAaCHOMY JACSIHHUIO, IIPETYCMOTPEHHOMY YTOJIOBHBIM
3aKOHOM, U €T0 MOCJIEICTBUSM.

DJIEeMEHTaMHd BHHBI KaK IICUXHUYECKOTO OTHOIICHUS SIBISIOTCS
CO3HAHME W BOJIS, KOTOPbIE B CBOEH COBOKYITHOCTH OOpa3yrloOT €€
colepkanue. Taknum o00pa3oM, BHHA XapaKTEPU3YETCsS JBYMsS
cJlaraéMbIMH 3JIEMEHTAMU: MHTEJUICKTYAJIbHBIM U BOJIEBBIM.

PaznuyHblie IPEyCMOTPEHHBIE 3aKOHOM COYCTAHUS
UHTEJIJICKTYaJIbHOTO M BOJIEBOTO 3JIEMEHTOB 00pa3yroT ABe (GopMbl
BUHBI - YMBICEJI U HEOCTOPOXKHOCTH (CT. CT. 25 u 26 YK)



D©OPMbI BUHbBI

YMBICEJI HECOCTOPOKHOCTDH

BUJIBI BUJIBI

JIETKOMBICJINE HEOPEeKHOCTh

NPSAMOi KOCBCHHBIH )




I

Ipsimoii ymbIicet

HNuTeiekTyasb-
HBIA KPpUTEePUH

a) JIMII0 0CO3HABAJIO
00I1IECTBEHHYIO
OITACHOCTH CBOETO
nercTBus (0e31ecTBHS)
0) mpeaBUALIO
BO3MOYKHOCTH WJIH
HEN30€KHOCTD
HACTYTUICHUS
0O0IIIECTBEHHO OITACHBIX
IMOCJIEJICTBUUN

BoseBoi kpurepmii

KeJIaa0 HACTYIUICHUS
00IIIECTBEHHO OIMACHBIX
MMOCJIEACTBUU

KocBeHHBIN yMBICeT

NHTeiekTyasnb-
HBIA KPpUTEePUH

a) JTUII0 0CO3HABAJIO
0O0I1I€CTBEHHYIO OMaCHOCTh
CBOETO JEHUCTBUS
(Oe3neicTBHS)

0) mpenBUALIO
BO3MOKHOCTBH HACTYTUICHHS
0OIIIECTBEHHO OITACHBIX
HOCJEICTBUU

BoseBoii kpurepmii

HE JKeJ1ano, HO
CO3HATEJIBHO JIOIYCKaJIO
HACTYIUICHHUE OOIIIECTBEHHO
OMNACHBIX MOCJICACTBUMN
MO0 OTHOCHIJIOCH K HUM
0e3pa3InyHO

JlerkoMpbICJINE

NHTesiieKkTya b-
HBIH KpUTEepHil

0) mpeaBUALIIO
BO3MOYXHOCTbH
HACTYTUICHUS
0OIIIECTBEHHO OIMACHBIX
MOCJEICTBUU

BoseBoii kpurepuii

0€3 I0CTaTOYHBIX K TOMY
OCHOBaHMU
CaMOHAaJIESTHHO
PacCUMTHIBAIIO HA
IpeAOTBpAICHIE
OOIIIECTBEHHO OITaCHBIX
MOCJICACTBUM

HeOpexHocTh

NHTeiekTyasb-
HBIH KpUTEepHil

0) HE IPEeABUILTIO
BO3MOYKHOCTbH
HACTYTUICHUS
0OIIIECTBEHHO OITACHBIX
HOCJEJICTBUU

BoseBoit kpurepmii

MPU HEOOXOIUMO
BHUMATEIBHOCTH U
MPEyCMOTPUTEIbHOCTH
JIOJPKHO OBLIIO X MOIJIO
MIPEJIBUJICTh
HACTYIUICHUE
OOIIIECTBEHHO OIACHBIX
MOCIEACTBUM
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3. HEBUHOBHOE [NIPUYUMHEHUE BPEJIA. IBOMHASA
(CJIOKHASA) POPMA BUHDBI

JlencTByromuii YK BIIEpBbIE BKJIIOUMI HOPMY O HEBHHOBHOM NPUYUHECHUU
Bpeaa, NpeayCMOTPEB IBE €ro Pa3HOBMJIHOCTH.

B 4. 1 ct. 28 YK 3akpemeHa takas pasHOBHJIHOCTh HEBHHOBHOI'O NMPUYWHECHUS
Bpe€/la, KOTOpasi B TEOPUH YTOJOBHOIO IMPaBa UMEHYETCSl CYObEKTUBHBIM CIIy4YaeM,
UJIA «Ka3yCOM.

[IpuMEHUTENBHO K MPECTYIUICHUSIM C hOpMATBHBIM COCHIABOM DTO O3HAYAET, YTO
JWII0, COBEPIIMBIIEE OOIICCTBEHHO ONACHOE JCIHUE, HEe O0CO3HABAI0 W IO
00CTOSITEIILCTBAM JIEJIa He MO2/10 0CO3HABAMb 00UWLeCIBEHHOU ONACHOCMU C8OUX
Oeticmeuii (be3oeticmeus).

[IpyMEHUTENBHO K TMPECTYIUICHUSIM C MAMEPUATbHBIM COCMABOM CYOBHEKTUBHBIM
Ciy4yald 3aKJII04YaeTCsl B TOM, YTO JHIIO, COBEPIIMBINEE OONIECTBEHHO OMACHOE
NESHUE, HE NPeosudeslo 803MONCHOCHU HACMYNICHUA 00ULECMEEHHO ONACHbBIX
nOCIe0CMEUIL U O 0OCHOAMENbCMEAM 0€1d He O0JIHCHO ObLI0 U HE MO210 UX
npeoeuoems. ITa PA3HOBUJIHOCTH CYOBEKTHBHOIO Cllyyas OTJIMYAETCS OT
HEOPEKHOCTH OTCYTCTBUEM JIMO0 000UX, JIMOO XOT OBl OJTHOTO U3 €r0 KPUTECPUEB.



B u. 2 cr. 28 YK 3akpensicHa HOBass Pa3’HOBUJAHOCTH HEBHHOBHOIO
NPUYMHEHUS  Bpeaa. 3akOHOAATENIb MPU3HACT IPUYMHEHHUE  Bpena
HEBUHOBHBIM, €CJIM JIMIIO, OIPEABHUAS BO3MOKHOCTh NMPUUYUHEHHS OOLIECTBEHHO
OMAaCHBIX MOCJIEACTBUIN, HECIIOCOOHO MPEIOTBPATUTH UX HACTYIIJICHUE O OJAHOM
U3 IBYX YKA3aHHbBIX B 3AKOHE IIPUYMH:

Bo-nepBbIX, HEBO3MOXKXHOCTh MPEAOTBPATUTH BPEIHBIE MTOCIIEACTBUSA, KOTOPHIE
OXBAaTBIBAIOTCS MPEABUACHUEM JIEUCTBYIONIETO JIMLA, UCKIHOYAET YIOJIOBHYIO
OTBETCTBEHHOCTb, €CIIn OHa oOycCJoBJIeHa HECOOTBETCTBUEM
NCUXO(U3NOJIOTMYECKUX  Ka4eCTB  INPUUYUHUTENST  Bpeaa  TpeOOBaHUSIM
OKCTPEMAJIBHBIX  YCIIOBUM, T.€. TaKUM HEOXKUJIAHHO BO3HHUKUIUM WA
U3MEHUBIIUMCS CHUTYyallUsIM, K KOTOPBIM JMI0 HE TOTOBO M MO CBOUM
NCUXO(U3NOJIOTUYECKUM ~ KaueCTBaM  HECIMOCOOHO IPUHATH  aJCKBAaTHOE
pElIeHnEe U HAUTH CrIOCcO0 MPeIOTBPAICHUSI BPEAHBIX TTOCIEICTBUM.

Bo-BTOpHBIX, NcIHUE NPU3HACTCI HEBUHOBHBIM, €CJIU JIMIO, €T0 COBEPIIHUBIIIEE,
HE MOIJIO MPEAOTBPATUTH MPEABUAUMBIE OOIIECTBEHHO OMNACHBIC MOCIIEACTBUS
M3-3a HECOOTBETCTBUS CBOUX IICUXO(U3HOJOTHYECKUX KAa4eCTB HEPBHO-
IICUXUYECKUM IEPETPY3KaM.



JIBOMHAS (CJIOKHAS) ®OPMA BUHBI

NHorma 3akoHOJATENb YCUJIMBACT OTBETCTBEHHOCTh 34  YMBIIUIEHHOE
NPECTYIUICHUE, €CJIM OHO M0 HEOCTOPOXKHOCTH NPUUYMHUIIO IOCJIECACTBUE,
KOTOpOMY MPHUJAETCA 3HAUYCHUE KBaIU(PUUIMPYIOLIETO MNpHu3Haka. B Takux
ClIy4yasX BO3MOXKHO MapaJUIeNIbHOE CYIIECTBOBAHWE [ABYX Pa3HbIX (opm
BHHBI B OJTHOM IIPECTYIUICHUH.

[Ipectynnenus ¢ n1ByMsi (hopMaMu BUHBI KOHCTPYUPYIOTCS IO OHOMY U3 JBYX
TUIIOB:

1. OCHOBHOM COCTaB SIBJISIETCSI Mare€pHalbHbIM, YMBIIUIEHHBIM, @ B POJHU
KBaJU(PUIMPYIOIIETO NPU3HAKA BBICTYIIAET OOJIE€ THKKOE MOCIEACTBUE, YEM
MOCJICJICTBUE, SIBIISIIONIEECS O0S3aTEIbHBIM MPU3HAKOM OCHOBHOIO COCTaBa,
OTHOIIIEHHUE K KOTOPOMY HEOCTOPOXKHOE (Hanmpumep, 4. 4 ct. 111 YK).

2. OcHOBHOM coCTaB  SBJISETCS  (OpMajbHBIM, YMBIIUICHHBIM, a
KBaJTM(UITMPOBAHHBIN COCTAB BKJIFOYACT OMPEACIICHHBIE TSKKUE MOCIEICTBUS
OTHOIIIEHUE K KOTOPHIM TAKK€ HEOCTOPOXKHOE (HampuMmep, 4. 3 ct. 123 YK).



[TogBoass UTOT PACCMOTPEHHUIO BOIPOCAa O MNPECTYIUICHUSX C ABYMSH
(popMaMu BHHBI, MOKHO CEJIATh CICIYIOIINE BHIBOADI:

a) OHU XapaKTEPU3YIOTCS COYETAHUEM JIBYX PA3JIMYHBIX ()OPM BHUHBI, T.€. yMbICJIA U
HEOCTOPOKHOCTH (COYETAHUE MPSIMOTO YMBICIA C KOCBEHHBIM WJIA JIETKOMBICIIHS C
HEOPEKHOCTHIO HE 00pasyeT AByX (POpM BHHBI);

0) aTu (hOpMBI BUHBI YCTAHABIMBAIOTCS 110 OTHOIICHUIO K Pa3IMYHBIM IOPUINYECKU
3HAYMMBbIM ITOCJICACTBHUSAM OOIECTBEHHO OIMACHOTO ACSIHUS;

B) B MPECTYIUICHHUSX C JBYyMs (opmMaMu BHHBI HEOCTOPOXKHBIM MOXKET OBITh
OTHOIIEHUE TOJIBKO K KBATM(DUIIUPYIOIIAM ITOCICACTBUSAM;

r) a8e (opMbl BHHBI MOTYT CYIIECTBOBAaTh TOJIBKO B KBaJU(PUIIMPOBAHHBIX
COCTaBaX MPECTYIICHUS;

1) OPECTYIUICHUsI ¢ AByMsa (popMaMU BUHBI B IIEJIOM, KaK 3TO YKa3aHO B 3aKOHE,

OTHOCATCSI K YMBIIUIEHHBIM, YTO OMNPEIEISICTCS YMBIIUICHHONH (POpMOil BHHBI B
OCHOBHOM COCTaB€ MPECTYIJICHHUS.




4. DAKYJIBTATUBHBIE TPUSHAKU CYFBEKTUBHOM
CTOPOHDLI ITPECTYIIVIEHUS.

MoTuB - 3T0 00YCJIOBJIEHHOE OINpPECICHHBIMU MOTPEOHOCTAMHU U MHTEPECAMU BHYTPEHHEE
noOyXI€HHE, KOTOPOE BBI3BIBACT Y JIUIlA PEITUMOCTh COBEPILIUTH MPECTYINICHUE U KOTOPHIM
OHO PYKOBOACTBOBAJIOCH IPH €TI0 COBEPILICHUH.

Ieab mnpecTymyieHUs - 3TO MBICICHHAash MOJEiIb OyAylllero pesyibrara, K J0CTUKEHHIO
KOTOPOT'O CTPEMHUTCS JIMIO MTPHU COBEPIIECHUU ITPECTYIIIICHUS.

Bce MOTUBBI U 11€7TH MPECTYIICHUH MOXKHO TTOAPA3IeIUTh Ha JBe IPYNIbI:

DHnusmennvie - 1€ MOTUBBI U 1€, C KOTOphIMH YK CBSI3bIBa€T YCHJIIEHHE YTOJIOBHOM
OTBETCTBEHHOCTH JMOO B pamkax OOImieli dYacTh, OIEHHMBAass HX KaK OOCTOSTEIbCTBA,
OTSTYAIONIME Haka3aHue, MO0 B pamkax OcoOeHHOW dacTH, paccMmarpuBas HX B
KOHKPETHBIX COCTaBax IIPECTYIUICHUM KakK KBadu(UIUpYyIOIIMe MpU3HAKHA, JHOO Kak
MPU3HAKH, C TTOMOIIBI0 KOTOPBIX KOHCTPYUPYIOTCS CIIEIMabHbIE COCTABBI MPECTYIICHUIH C
YCUJICHHEM HakKa3aHWs [0 CpaBHEHHIO C Oojee OOmMMMU COCTaBaMH MOJOOHBIX
IPECTYILUICHUM;

2)iumieHHble HUZMEHHO20 COOepPIHCAHUsA - C KOTOPHIMH 3aKOH HE CBS3BIBACT YCHUJICHHUE
YTOJIOBHOM OTBETCTBEHHOCTH HM MyTEM CO3JaHHUS CIEHHAIbHBIX HOPM C 0Oojiee CTPOTUMH
CAHKIMAMH, HU MyTEeM IPHUIAHUS UM 3HAYCHUS KBATU(PUIMPYIONIUX MPU3HAKOB, HU ITYyTEM
MPU3HAHMS UX 00CTOSATEIbCTBAMM, OTSITYAOIIMMHU HaKa3aHUE.



SHAUEHUE ®PAKYJIbBTATUBHLIX ITPU3HAKOB
CYBBEKTUBHOM CTOPOHBI IPECTYILJIEHHUSI.

1. OH1 MOTYT mpeBpaIIaThCA B 00s13aTeJIbHbIE, €CIIM 3aKOHOJIaTeNIb BBOJIUT UX B COCTaB
KOHKPETHOTO  MPECTYIJIEHWS B  Ka4eCTBE HEOOXOJMMOTO  YCJIOBHS  yTOJOBHOMU
OTBETCTBEHHOCTHU (HAmpUMeEp, LIeJIb 3aBIaJCHUS YY>KUM HMYILIECTBOM - O0s3aTelIbHbIN
npu3Hak nuparctsa (cT. 227 YK)).

2. MoTuB u 1IeJb MOTYT M3MEHAATh KBAJIM(PUKANUIO, T.C. CIYKUTh MPU3HAKAMHU, IIPHU
MOMOIIIM KOTOPBIX 00pa3yercsi COCTAB TOI0 JKe MNPEeCTYIUVIEHHS ¢ OTArYariuMu
oOcToATEeNbCTBAaMU. B 3TOM cilydyae OHM HE YNOMHHAIOTCS 3aKOHOJIaTeJIeM B OCHOBHOM
COCTaBE IMPECTYIUICHHUS, HO C MX HaJWYUEeM H3MEHSETCS KBaJIU(UKAIUS W HACTylaeT
HOBBIIIICHHAs OTBETCTBEHHOCTh. (HAImpUMeEp, IOXMUIIEHUE 4YEJIOBEKa U3 KOPBICTHBIX
noOyxaeHui (1. «3» 4. 2 cT. 126 YK).

3. MotuB ® 1elib MOI'YT CIYXHTh OOCTOSTEILCTBAMH, KOTOpPbIe 0€3 H3MeHEeHHs
KBAJIU(PUKANUN CMATYAKT WIH OTATYal0T YIOJOBHYK OTBETCTBEHHOCTD, €CJIM OHU HE
yKa3aHbl 3aKOHOJATEJIEM MPH ONHCAHUA OCHOBHOIO COCTaBa MPECTYIUICHWS W HE
OpPEAyCMOTPEHbl B KAueCTBE KBAJTU(PUIUPYIONIMX TPU3HAKOB. (HampuMep, MOTUB
cocTpagaHus - . «a» 4. 1 c¢T. 61 YK).

4. MotuBbl M T1I€IW MPECTYIJICHUS MOTYT B OTAEJbHBIX CJHy4YasiX CJIYKHTHb
HCKJIIYUTEIbHBIMY CMATMYAIIMMH 00CTOSATEIBLCTBAMU U B 3TOM KaueCTBE 000CHOBATH
Ha3HaYeHUWE OoJjiee MATKOrO0 HaKa3aHWs, 4YeM IPEAyCMOTPEHO 3a JaHHOE MPECTYIJICHHE
caHKuMeN mnpumeHseMorr HopMbl OcobeHHoi yactu YK (cT. 64), n1u00 j€4b B OCHOBY
penieHus: 00 0CBOOOKIECHUM OT YTOJIOBHOM OTBETCTBEHHOCTH WJIM OT HAKa3aHUSI.



BINAITOOAPHO 3A BHUMAHMUE!




