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CooTHOLIEeHWE NpaBa U rocyaapcTea

MpaBo — cuctema 0bLe0bA3aTENbHbIX,
MCXOAALLMX OT rocyZapcTBa M OXpPaHAEMbIX UM
HOPM, PEryAnpyoLMX oOLLLECTBEHHbIE
OTHOLLEHUA

focyaapcTBo — ocobana cyBepeHHas NOAUTUKO
— TeppuTOpUanbHas opraHusauma obuecTsa ,
OCYLLECTBAAIOLLASA YNIPaBAEHUE U PYKOBOACTBO
OOLLLECTBOM C MOMOLLIbIO NPaBa




« [ocynapcTBo - 370 BblAenuseLlasca u3 obLectsa n obycrioBneHHas coumarnbHO-9KOHOMUYECKUM YKITagoM,
Tpagauuuam NOSINTUYECKON XXNU3HU, MOSIMTUYECKON N OYXOBHOW KYJBTYPOW, NONINTUYECKada opraHmM3aLuns
CyBepeHHOM nyonnyHoun Brnactu. Bo3HUKHYB Kak NpoayKT SAMMMPUYECKOUN (OMNbITHOM) XXU3HEeLEeATENbHOCTY
obLecTBa, rocy4apcTBO He coBnagaeT ¢ 00LLECTBOM U SABISETCA MO OTHOLLEHUIO K HEMY YNpaBIisoLLen
CUCTEMON. JTa cucTteMa MMeET COOCTBEHHYIO BHYTPEHHIOK JTOMMKY Pa3BUTUA, YETKYHO CTPYKTYPHYIO OpraHmM3aumio
(koTOopagsa oTTaymBanach Ha NPOTAKEHUN ThicAYEeneTnn), cneumdnyeckumn mexaHmsm B3anmMogencTemg

CTPYKTYPHbIX aneMeHToB. Taknm obpasom, rocygapcTBo - caMogocTaTovHasi, OTKpbITasi cuctema, obnagatowias
CODCTBEHHOM CYLLHOCTbLIO, coaepXaHnem 1 gopMon.

« [1paBo, KaK 1 rocyaapcTBO, NPUHAANEXMUT K YNCNY Hanboree CroXHbIX 0OLEeCTBEHHbIX siBreHuIA. B
NOBCEOHEBHOM XXMU3HM NOAN MOHMMALOT Nod npaBoM obLeobs3aTenbHble NpaBuna NoBeaeHNs, yCTaHOBMNEHHbIE U
CaHKLUMOHUPOBAHHbIE rOCYAapCTBOM B BUAE 3aKOHOB, YKa30B U T./.

* [1paBo - B Hanbornee NPOCTOM €ro onpeaeneHum - eCTb CUCTeEMa perynsumnm obLLecTBeHHbIX OTHOLLEHWI, Lenb

KOTOPOrO - YCTaHOBNEHME pexnma npasonopsiaka. OaHako 3To onpeaerieHne CoBepLLIEHHO He UCYepnbIBaEeT BCE
MHOIO3Ha4YHOCTM 3TOro topuanYeckoro dheHomMmeHa.



[ocyoapCTBO M NpaBo - BaxkHenwwmne oakTopbl 00LLECTBEHHOW 3BOSMIOLNKU, HEMPEMEHHbLIE CNYTHUKN
COBPEMEHHOro obuiecTBa. Teopusi rocygapcTBa v npaBa - CoCTaBHasi YacTb 0OLLECTBOBEAEHMS, nOENHAA OCHOBA
NpPaKTUYEeCKON opUCTIPYOEeHUNMN.

[MpaBo, Kak 1 rocyaapcTBO, NPUHAANEXMUT K YNCNY HE TONbKO Hanbornee BaXKHbIX, HO 1 HANBONee CNOXHbIX
OOLLEeCTBEHHbIX ABIEHUN.

[oBONbLHO crioxHasi Nnpobriema COOTHOLLEHMA rocygapcTea U npasa npuobpena B nocregHee BpeMs
OVUCKYCCUOHHbIN XapakTtep.

B nencrBnutenbHOCTM B3aMMOCBA3b rocygapctea U npasa 40CTaTO4YHO CITOXKHa. A NMOTOMY COOTHOLLUEHNE MeXay
HUMW cinenyeTt nposBoAnTb NoA yriom 3peHnd aHarnimda ux egquHcTBa, pas3iimind h MHOroCtopoOHHETo BO3ENCTBUSA

Apyr Ha gpyra.

[ocynapcTBO U NpaBo HepacTopXKMMbl. Kak HaacTpoeYHble SABIEHMSI OHU UMET eAMHY0 CoLuanbHO-
9KOHOMWYECKYHO0 OCHOBY, Y HUX BO MHOITOM OAIMHAKOBasi cyab0ba, OHM He MOTyT CyLLLeCTBOBaTb 1 pa3BMBaTbCs APYr
6e3 apyra. Bmecte ¢ TemM rocygapcTBO 1 NpaBo pa3nmMyatoTcsi Mo CBOEN CTPYKTYpe, cnocobam
yHKUMOHUPOBaHUA 1 T. N. Hanpumep, ecnu paboyasi, MexaHU3MeHHasi YacTb rocyaapcTBa COCTOUT U3 OPraHoB U
yUYpeXxaeHnin, B KOTOpbIX paboTatoT niogu, To LeHTparnbHas 4acTb, «34p0» Npasa -- HOPMbI, KOTOpPbIE
0ObeANHSAOTCA B NPABOBbIE UHCTUTYThI, OTpacnu. FocyaapcTBO BXOAMT B NONMUTUYECKYHO CUCTEMY 00LLLECTBA Kak
ee CTEP)XHEBOW 3fIEMEHT, NPaBo -- B HOPMAaTUBHYH CUCTEMY.

[oCcynapcTBO U NMpaBo B3anMO3aBUCUMbI APYr OT Apyra, HO B TOXe BPEMA OHM OTHOCUTESNBbHO CaMOCTOSATENbHbI
apyr ot gpyra. Ecnn rocygapcTtBo n3gaet npaBoBbI€ akThl, 0becrneymBaeT nx cobnogeHne n B cny4vae
HEeUCMNONHEHUS coaepXKaLlLnXcsl B HUX TpeboBaHU NPUMEHSET NPUHYANTENBHYIO CUITY, TO NPaBo, B CBOIO
oyepenb, akTMBHO BO3AEWUCTBYET Ha rocyaapCTBO NyTEM YCTaHOBMEHUA 0bLLeobs3aTenbHbIX A BCEX €ro
OpraHoB, AOMKHOCTHbIX NUL, U OpraHu3auuin npasmn nosegeHns. C noMoLLbIO HOPM NpaBa 3akpennseTca nx
cTaTyc, ONpeaenstoTca paMkm nx AesTeNIibHOCTU, yCTaHaBNMBAETCA X CTPYKTYpPa, NOPALOK AEATENBHOCTU U
B3aMMOOTHOLLEHUMN.
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[Mpobrnema cooTHOLLIEHNS rocyaapcTBa M NpaBa Mo CYLLLECTBY CBOAMTCS K BOMPOCY O TOM, YTO NEPBUYHO:
rocygapcTBO UNK NPaBo.

MO>XHO BbIAENUTb NATb OCHOBHbIX NOAX0A0B B TPAKTOBKE JaHHOMO BOMNPOCa, KOTOPbIE UrpatoT onpeaeneHHyo porb
B pa3fMyHble Nnepunoabl pasBuTUSa odLLecTsa.

MepBbIN NoaxoAa Nonyynn Ha3BaHme aTatucTckmn. CornacHo emy, rocyaapcTBo ABNSAETCA rMaBHbIM MHCTUTYTOM
obLlecTBa, opraHM3aTopPOM 3KOHOMUYECKOW N ApYrmx cdpep *unsHu odulecTtsa. Bo 6naro obuectsa rocygapcrteo
yCTaHaBNMBAET onpeaeneHHbIn NpaBonopsaokK, 3aLllmLLaeT U OXpaHseT o0LLEeCcTBO OT HanageHun n3BHe 1 T.4.
[ocyoapcTBO NpeaLecTBYET npaBy, NocneaHee 3aBMCMMO OT roCyaapcTBa, NopoXaeHo um. CnegoBaTenbHO, NPaBo
BbICTYNaeT COBOKYMNHOCTbIO rOCYAapCTBEHHO-BMACTHbLIX BENEHNIN N 06ecne4nBaeTcs BO3MOXHOCTLIO MPUMEHEHUS
NPUHYXOEHUS.

BTopow - crnoxuncsa Ha oCHOBe eCTECTBEHHO-NPaBOBON TEOPUM U NpeanonaraeT cyLecTBoBaHMe npasa ao u
He3aBMCUMO OT rocyaapcTBa. [ocyaapcTBo - NPOAYKT NpaBa, Tak Kak yTBepXXaaeTcsl opuamnvecknmm cnocobdamm,
NpeALlecTBYOLLIMM rocyaapcTBy NpaBonopsakoM. focyaapcTBO NOAYMHAETCH NpaBy, MOCKONbKY CamMo rocyaapCcTBO
BO3HMKAET U3 NoTpebHOCTM 0becneynTb AeCTBME NpaBa Kak CUCTEMbI HOPMaTUBHOIO perynmpoBaHus. V13 atoro
noaxoaa BO3HWUKIA naesi NPpaBoOBOro rocyapcTBa, B KOTOPOM YTBEPKAaeTCcsl BEPXOBEHCTBO (FOCMOACTBO) nNpasa.



TpeTum - oyanucTtnyYeckuin 1 LICXoauT U3 CyLLECTBOBAHUS CITOXHOM ABYCTOPOHHEN DYHKLMOHABbHOM CBA3N MexXay
rocygapcTBOM M NpaBOM: OHW HE MOTYT CyLlecTBOBaTb ApYyr 6e3 Apyra 1 okasblBaloT BO3AENUCTBME APYr Ha apyra.
Taknum obpasom, CBsA3b Mexay rocyaapCTBOM U NpaBoOM ABYCTOPOHHSS, CBSI3b B3aUMHOM 3aBUCUMOCTM.

YeTBepTbIU - no3nTnBucTcknn. OH 6asmpyetcs Ha domnnocodomnn KPUANYECKOro NO3NTUBU3MA, KOTOPLIN Dbl
pacnpocTpaHeH B KoHLe XIX Beka B [ epmaHum n Poccun. PaccmatpuBaembin nogxod nponoseayeTt naeto
camoorpaHnyeHns rocygapcTea: u3gaBas 3akoHbl, FoCyaapcTBO TEM CaMbIiM OrpaHnvnBaeT cebst umu, 06a3aHo
noavYnHATLCA 3akoHaM. OIHAKo Takoe caMoorpaHnvyeHne onpegenaeTcs caMmm rocygapcTBOM.

MAaTbin nogxon 0ObIYHO MMeHyeTCs nNMbepanbHO-aemMokpaTuyeckum. OH 060CHOBbLIBAET NOEK CBA3AHHOCTU
rocyaapcTea npaBoOM U UCXOAUT U3 pasnnyeHns 3akoHa 1 npaea, cumTas NpaBo NepBUYHbLIM 3rieMeHToM. [laHHoe
NonoXeHne AOIMKHO YYNTLIBATb FOCY4apCTBO, NPMHUMAs HOBbIE 3aKOHbI M PEryNnUpys OTAENbHbIE CTOPOHbI XKU3HW
obLecTBa.



CooTHOLWeHUe Npasa U rocyAapcTsa
(peanuctuyeckaa mogernb):

COoOTHOLWEeHue
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CooTHoOLIeHMe npaBa U rocygapcTBa NposBnsAeTca:

1) B eAMHCTBE NpaBa u rocygapctBa. OHO NposBNSETCA B TOM, YTO M NPaBO, U rOCYAapCTBO ABMASAOTCS
NHCTPYMEHTaMM coLmanbHON Perynsunn, B pesynsrate MMerT 0OLLY0 TUMONOrnio, MPOUCXoXaeHNe, OOUHAKOBO
CBSI3aHbl C 3KOHOMUYECKUMMN, AYXOBHbIMW, KYNBTYPHLIMWU Y UHBIMU CTOPOHAaMM XXN3HWU 0bLLIEeCTBa, AOMNONHAS APYr
Apyra npuv BbINONHEHMM CBOETO COLIMANbHOIo Ha3HaAYeHUS;

2) pasnuuum rocyaapcTsa v NpaBa, KOTOPOoe OCYLLECTBAETCS B pasnnyHbIX coLmanbHbIX NpeaHasHadYeHusx,
CTPYKTYpe 1 coaepkaHun, dopme rocyaapcTsa v npasa. 3To NPOMCXOAMUT MO TON NPUYMHE, YTO POrb
rocygapcTea B 00LecTBe — ycTaHaBNMBaTh M obecnevnBaTh onpeaeneHHbIn NopsaokK, a ponb NpaBa — co3aaBaTh
ANS peanusauumn AaHHOTo nopsiaka puandyeckuin MexaHmuam;

3) B3aMumMoaencTBUM rocyaapcTBa U npaBa. Bsavmoaencteue rocygapctsa 1 npasa NpPosiBNAETCHA B HANN4YMm
pa3HoobpasHbix OpM BNUSIHUSA rocyaapcTBa 1 npasa apyr Ha apyra. NpaBo dopmupyeTcs, obecneymsaercs
rocygapCcTBOM, HO B TO )K€ BpeMS rocyAapCTBO C NOMOLLIbIO NpaBa 3akpennseTtcs. B pesynsraTe Yepes npaBo
dopmmpyeTcs rocynapcTBo, a UMEHHO ero BHYTPEHHSISt opraHmM3auns, popma, CTpyKTypa, ycCTaHaBNMBakTCS
rmaBHble BUAbI U HAaNpaBeHWsi Focy4apCTBEHHOM AeATENBHOCTUN, peann3ylTcs 3aaa4m U YHKLMM rocyaapcTBa;

4) NPOTUBOPEYUNN rocyaapcTBa U NpaBa, KOTOPOe BO3HUKAET B CIlyvasiX BbIXOAa rocyaapCTBEHHOW BNacTu U3-
noJ KOHTPOns o0LLEeCTBa, CTPEMIIEHUM NpaBa OrpaHNYnTb BracTb rOCyaapcTBa, NpeaoTBpallasi Nponu3Bor
rocygapcTsa.



EAnHCTBO MpaBa v rocyiapcraa
B OCHOBE X BO3HUKHOBEHUA NeXaTt OAHU N Te Xe

NpnYnHbI, 0ba Heobxoaumble ABNEHUS (N0 KPanHEN
MEpe Ha onpeneneHHoMm aTtane);

Ob6Lwas uenb: ynopsaounTb oOLWECTBEHHbIE
OTHOLLEHNS N CTabnnn3npoBaTh XKN3Hb 0OLLIECTBA.

[ocypapcTBo co3paeT (MONHOCTBLIO UMM YaCcTUYHO)
npaBeo, AaeT ouLmanbHOE TONKOBaHME HOPM npaea,
peanusyeT B opMe npaBonpUMEHEHNS,
obecrneynBaeT 3aLunTy npasa.

[lpaBo oukcmpyeTt n neranuayeT 4eAaTenbHOCTb
rocyaapcTBa, 3aKOHOA4ATENTIbHO 3aKPENNAET CTPYKTYpPY
rocyaapcTBa, ero MexaHusm, NpuHUUnbl U Npeaenso,
KOMMNETEHL MO roCOpraHoBs.



B3anmocBs3b npasa M rocyaapcTsa
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ToTtanutapHaa mogenb [locnegoBaTtenu 3Toro nogxo4da cCHMTalOT NPaBo NMPOAYKTOM rocyaapcTBa, TO eCTb OHO
NOsIBUIOCHL B pesyrisTaTe OAesATeNlbHOCTU rocyaapCTBEHHOW cUCTEMbI. Poccunnckas nutepaTtypa yrnoMUHaET O TOM,
YTO NMpaBo NOAYMHEHO rocyaapcTay. [lodeMy UMEHHO Tak, a He nHa4de? B nonnTnyeckom NnpakTuKe CYNTAETCH, YTO B
npaBe CoAepXKUTCA HeKasa NpmuaaTtodHasa YacTb OT rocydapcTea. Beab TeopeTnyeckn Bce HOpMaTUBHLIE aKTbl B
COBOKYMHOCTW n3gatoTca rocygapctBoM. Ho peanum coBpemMeHHOM Xun3Hu B Poccuinckon ®egepauunm yxe
oTBepratoT NogobHbIN NOoAX0o4 K COOTHOLLEHUIO U MOAENU B3aUMOCBA3M rocyaapcTsa v rnpaea.

JIn6epanbHaa moaenb HepyLLMMOCTb ECTECTBEHHOIO 3aKOHA U HEOTHYXKAAEMOCTb MHAMBUAYATbHbLIX MYONNUYHbIX
NpaB YerioBeka eCTb OCHOBa Moaenu nmbepanbHOro noaxoaa B COOTHOLWEHUM rocygapcTea 1 npasa. B gaHHoM
cnydae camo 3Ha4yeHue rocygapctea bbino BeiBeAeHO 13 nybnmyHoro cornaweHus. Miexogs na nosmumm
nnéepanbHOW Moaenu npaso 6epeT nanbMy NEPBEHCTBA U ABMSETCA NPUOPUTETHBIM B NO3NLMN COOTHOLLEHUSA U
B3aMMOCBSI3M rocygapcTea U npasa. Bnpoyem, Takon noaxod obnagaet onpeaeneHHbIMU NPenMyLLIeCTBaMU: OH
BbICTYNaeT Kak gonnocodockas nratdopma, Ha KOTOPOW YTBEPXKOAETCA NpakTMKa naen BepxoBeHCTBa npasa.
[1paBaa, 3TO cCKopee XenaHHasa naesd, Yem AencTBUTernbHas.

lNMparmaTnyeckana mopgenb B noHaTun TI'T1 cooTHOWEHME U B3aUMMOCBS3b rocygapcTsa 1 npasa,
paccMmaTpuBaeMble CO CTOPOHbI NparMmaTM4ecKkoro Nnoaxoaa, MMeKT rocyaapCTBEHHNYECKME N TONEPAHTHLIE TOYKK
COMNPUKOCHOBEHUSA, OOQHOBPEMEHHO C 3TUM JaHHbIN noaxoa nsberaet KpanHOCTU B OLEHKE OOLLIEN CBA3U MEXY
rocyoapcTtBoM 1 npasoM. [parmaTtmnyeckaa Mogens OTBepraeT 0gHO3HaYHbIN NPUYNHHO-CNEACTBEHHbIN XapaKTep,
TO eCTb ¢0aKT TOro, YTO OT Yero 3aBucuT. B Utore Mol nony4yaem nogxon nosiHOW Aemokpartuun. [ocyaapcTeo = npaso,
NX COOTHOLLEHME N B3aMMOCBSA3b - HEKOE COeNHEHME, B KOTOPOM OHWN HE CMOTYT CYLLECTBOBATb NO OAUHOYKE.
AMeHHO gaHHas Moaernb BbIABIAET MMMNOreHHbIEe Y3bl MEXQY rocyaapCTBOM 1 NpaBoOM, C MOMOLLbIO HEE CTpaHa
n3deraeTt 04HOCTOPOHHETO CYXOEHUSA, NPEeOCTaBNsAst BO3MOXXHOCTb MOHATb HACTOSALLYIO POSb rocydapcTea B
NpaBoBbIX rapaHTusx. CoBpeMeHHas ropuanveckas Hayka otaaeT npeanoyvyTeHne MMeHHO rnparmMaTtuyeckomy
noaxoay, Beab NoAoOHbIN aHann3 3aBUCUMOCTU 3Ha4YNTENEH Anst 06LWeCcTBEHHOM NpakTuku B Poccun.



1. NMNpoucxoXxxaeHue rocyaapcrea v npasa

BzanmMOCBA3HL rocyZapcrea 1 rpasa
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OTmevaloTca aBa rmaBHbIX HanpaBleHnd BO3ENCTBUSA npaBa Ha rocyaapcTtBO:

- Ha BHYTPEHHIOO OpraHn3aLnto rocygapcTea (T.e. npaBo 0hopMASET CTPYKTYpY rocyaapcTea, B3anMoaencTeme
MEeXy anemMeHTaMun ero mexaHuama). lpaBo co3gaeT Takke rapaHTUM NPOTMB KOHLEHTPaLUM rocyJapCTBEHHOM
BMNacTX B OQHOW U3 ee BETBEWN, PerynmpyeT OTHOLLIEHNS MeXay OTAeNbHbIMWU rocyaapCTBEHHbIMM OpraHaMi, a B
denepaunm - pasrpaHN4MBaET NPeaMeTbl BEAEHUS MeXy LeHTPOM 1 cyObekTamu doeagepauunu;

- Ha AeATeNbHOCTb rocyJapcTBa (T.e. NpaBo BO3AENCTBYET Ha rOCYAapCTBO NPU €ro OTHOLLIEHUSIX C HACENEHNEM,
oTAenbHbIM YenoBekoM. [1paBo onpenenseT npeaens! BO3AeNCTBUSA rocygapcTBa Ha IMYHOCTb, ee npaBa U
00513aHHOCTW, NPaBOBbIE rapaHTUN CO CTOPOHbI rocyaapcTea. OgHOBPEMEHHO NpaBo NPUAAET AeATENbHOCTH
rocygapcTBa neranbHbI XxapakTep, BBOAUT ero AesTeENbHOCTb B lOPUANYECKNE paMKuy, onpeaensieT npeaens
rocyJapCTBEHHOIo BMeLLaTenbCTBa B YaCTHYIO XW3Hb, Npeaenbl, 0pMbl 1 OCHOBaHUA ANS MPUMEHEHUS
rOCydapCTBEHHOIo NPUHYXAEHUS).



[locyoapcTBO B CBOKO Ovepeb BO3AEUCTBYET Ha NpaBo:

- ABNAACb HENOCPEACTBEHHBIM CcO34aTenemM npaBoBbIX HOPM 1 CPEACTBOM UX peanusaumn. Hanbonee BaxHoe
BO3EWUCTBMNE OKa3blBaET rocy4apCcTBO Ha NpaBo B Npouecce npaBoTBOpYECTBa 1 NpaBornpuMmeHeHus. [paso
doopmMupyeTca rocyaapCcTtBoM, NpuUaaeT eMy onpeaeneHHyo opmy, a HopMam rnpasa - XxapakTtep rocygapCcTBEHHO-
BNACTHLIX BEIEHUI, y4acTBYET B CUCTEMATU3aUnM npaBa n T.4a.;

- obecneuvnBasi peanusaymo Nnpasa NnocpeacTsoOM opraHm3aunm UCNONHUTENbHOW BriacTn, cyaebHon, Haa30pHOW U
KOHTPONbHOW AEATENBbHOCTH;

- OKasblBasi NpaBy MOEONOrMYeCcKyto NOAAEPXKKY, BOCNUTbIBAsi yBaXXEHUE K NpaBy, 3aKOHY, 0643bIBas BCEX
cregoBaTb NpaBoOBbIM NMPeanuCaHuUsaM.



AHanmsmpyﬂ CBA3b rocygapcCtBa U rnpasa, cregyet MUMeTb B B1AY, YTO NMpaBO OTHOCUTESIbHO CaMOCTOATESIbHO MO
OTHOLWEHWNKO K rocyaapcCTBY, TaK Xe KaK 1 rocyaapCTtBO OTHOCUTEJIbHO CaMOCTOATESNIbHO B OTHOLLEHWUU lNpPaBa. 710
noarBepxXaaeT, B HaCTHOCTU, TOT (*)aKT, YTO 3aKOHOOAaTEJIbCTBO rocygapcrBa HE BCerga COOTBETCTBYET lpaBy.
Kpome TOro, KaXkgoe 13 3TuUX ABMEHNUN NMEET COOCTBEHHbIE 3adKOHOMEPHOCTU pa3BnTuUA, HO OHN HE MOTYT
cywiectBoBaTb pyr oe3 Apyra " oka3biBakoT B3aMHOE BJTUAHUE.



