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PuMcKoe nmpaBo KJIaCCUYeCKOTo Mepruoia

PuMckoe mpaBo kimaccudeckoro nepuoga I B. 1o H. 3. — 11l B. H. 3.

Ha HOBOI1 5KOHOMMWYeCKO OCHOBE pa3BHBAETCS K HOBOe ITPaBo, OO0
npaBo XII Tabuir sBHO ycTapesno. B HOBBIX yC/IOBHUSIX — B KaueCTBe
TOJIKOBaTeJ/ier U TBOPLIOB MPaBa — BBICTYMNAIOT IpeTopbl. OHU
3aJIOXKUJIU OCHOBBI PUMCKOM KJIACCUYECKOU IOPUCIIPYAEHLIMU, KOTOPYIO
pa3pabaTbiBa/i U PUMCKHE “KIacCHYeCcKre~ IOPUCTHI.

YxoauT B TIpoIioe pUANIYECKUN GOPMaTN3M, XapaKTePHBIN JIJIs
3axkoHoB XII Ta6aui. [NomyyaroT mpyr3HaHMe MPUHITUIIBI pAaBEHCTBA
CTOPOH ITPAaBOOTHOIIEHUS, CIIPABEeAJIMBOCTH, OOPOI COBECTH U .
Korzga npaBo mpoTUBOPEYUT CIPpaBeLJINBOCTH, IHUCAJT YIbIIUAH, CJIeAYET
peAIovecTh NocjieaHee, U, TAKUM 00pa3oM, CIIpaBeIMBOCTD MOTyYaeT
MIPEUMYLLIECTBO Iepes CTPOTUM IIOHMMaHKeM IpaBa.



M3BecTHBIE pUMCKHUE IOPHUCTHI

3 60/1B1110T0 YK C/1a U3BECTHBIX FOPHCTOB
KJIaCCUYeCKOT0 meproaa HanboJiee
BpIgaromumucs oputu Iam (11

B.), Ilanmumuuan (I11-11I BB.), ITaBen (II-11I

BB.), YapnuaH (II- 11l 8B.) u Mogectun (I11-111
BB.). YeTBepo, 3a nckaoueHreM [as ObLIH
coBpeMeHHUKaMU, [1aBen v YibnuaH — accecopsl
npu [lanmnanane. CeryaabHbIM 3aKOHOM
Banentunuana Il (426 1.) «0 HIUTUPOBAHUU
IOPUCTOB» ITOJIOXKEHUSM STUX IISITH IOPHUCTOB
ObUTa MpUaHa 3aKOHHAsA cua. [Ipu pasHopedyusix =
MEXAY UX MHEHHUSIMH CITOP pellaics e
OONIBIIMHCTBOM, a €CJIU U 3TO OBIJIO HEBO3MOXXHO,
TO MpeAIoYTEHNE OTAABAIOChH

MHeHMI0 IlanmHanaHa.




[an

ABTOpCTBY 'ast mprHaII€)KaT COUMHEHHsI, BO-TIePBbIX, ITOCBAIIeHHbIe Pa30oopy
HopMooOpa3oBaHUs 3akoHOB XII Tabmui, mony4ynBIIMe Ha3BaHUE «6 KHUT
koMMeHTapueB K 3akoHy XII Tabmui» (Libri VI ad legem duodecim tabularum).
Bo-BTOpBIX, COOPHUK KOMMEHTapHeB K MPEeTOPCKOMY 3AUKTY. HesHauuTe mbHasI
YaCTh 3TOTO COYMHEHUS ObI/Ia OTJaHA NCC/IeIOBAHUIO 3UKTA TOPOICKOTO
npetopa (Ad edictum urbicum), 3aT0 TPOBHUHIIMATLHOMY SAUKTY ITOCBSIIAINC
30 KHUT KoMMeHTapueB (XXX libiri ad eductum provinciale). Bpems usganus
STUX COYMHEHUM MOXXHO OTHECTHU K 50 rogam Il B. H.3.

B 60 - 80 rT. H.3. OH TTOATOTOBWJI ¥ U3/1AJT PSIT, MOHOTPAapUi U y4eOHBIX TTOCOOUIH,
OT KOTOPBIX COXPAaHWUTHCh, TPENMYILeCTBEHHO, NX Ha3BaHUs. Hampuwmep,
KOMMEHTapuH K Tpygam fopucta Ksunra Mytius CiteBossr (11 B. 1o H.3.) oz
Ha3BaHHeM Libri ex Quinto Mucio; komMmeHTapuii K 3akony tOust u INMamus (Libri
XV ad legem Juliam et Papiam); yue6HvKku «CeMb KHUT MTOBceAHEeBHBIX gem» (VII
libri rerum cottidianum).



[an

CaMbIM BBIIQIOIIMMCS TBOpeHreM [ast oka3ammch
Mucturyiuu (institutiones). Mx Hammcanue
MOXXeT OBITh TATUPOBAHO BTOPOU MTOTOBUHOM ]
BeKa H.D., HO He TI03JJHee CMEePTH UMIIepaTopa
Mapxka Aepenus (180 1. H.3.). CambIii
pPacIpoCTpAaHeHHBIN B3T/ISIJ Ha OTOT UICTOYHUK
IIpaBa OTHOCHT ero K y4eOHbBIM MOCOOUSIM.
TakoMy BOCTIpUSITHIO TAHHOTO TOKyMEHTA
criocoOCTBYeT ero crporast popma, OTTOUEHHBIH
SI3BIK U3JI0KEHUST TIPABOBOTO MaTepHaJia U,
T7IaBHOE, TITYOOKO OpUTHHAIbHAS U
YKU3HECITOCOOHAsT OpPTaHU3aUs N3YUYeHHUSI
MTPABOBBIX UHCTUTYTOB. DTU YK€ CaMble
XapaKTepHbIe YePThl COUMHEHH S YKa3bIBAIOT HA
TO, YTO 3TOT TPYA ['ast He MpoCTO cCTeHOTrpaMMa
Kypca IeKIIUH ero CTyJeHTOB, HO TIOTyYHBIIIee
ABTOPCKYIO PeIaKIINIO IPON3BeieHre
MoHoTNadhIveckoTo YapnakTena




[lanmnyuay

[TanmmHMaH ocTaBUII TOC/IE Ce0ST OTHOCUTETFHO HEMHOTO COYMHEHMH, OOTBIIMHCTBO U3 KOTOPHIX OH
HAIMKCa/I B TOYTEHHOM Bo3pacTe. Tak, ero mepy, B YaCTHOCTH, TPUHAJIEXAT TPU COOPHUKA 11O
IPOKIAHCKOU IOPUCTPYIEHIINH.

[TepBbIii 3 HUX, COCTOSIBIINMI M3 37 KHMT, Ha3bIBasics «Bompockl» («Quaestiones»). B aTom coopHuKe,
ony6/ikoBaHHOM B niepuog, npasienus: Centumus CeBepa (193—198), [TanuHuaH pa3BuI CBOIO
OCHOBHYIO TTPABOBYIO JOKTPUHY B MOJIEMUYECKOU popMe, CTaIKUBAsI U aHATU3UPYS PA3TUYHble MHEHUST
Y B3T/ISIABI 0 HauboJjiee TPYAHbBIM acIieKTaM MpaBa.

Bropoii Tpya, HacYMTHIBaBLINI 19 KHUT W Ha3bIBaBIIHMCs «MHeHus» («Responsa»), b1 HallMCaH B
nepuoy npasiaenust Cenrumust CeBepa u Kapakasibl (198—211). B Hém [anuuuaH, paccMaTprBas
BbIZIBUTaeMble CTOPOHAMH MOTHBBI U IOBO/IBI B 000CHOBaHME CBOUX ITPOTUBOIIOIO)KHBIX TTO3UIUH,
npe/iyiarajl KOHKPeTHbIe pellleHus X TpeOOBaHWi U MpUTsA3aHuii. Takum, o6pasom, eciu B «Bormpocax»
3TOT MacCTep aHTUYHOU IOPUCIIPYLEHIIUU BBICTYIIa/l B OCHOBHOM B KauyeCTBE HAaCTaBHUKA WU
npernojaBaresis IpaBa, TO B «MHeHUsAX» OH AeNCTBOBAJ KaK CyZbsl, Pa3pellalolinii KOHKPEeTHBbIE CIIOPBI.
Tperwmii TpakTar, HassiBaBiuiics «lebununmmn» («Definitiones»), GbLI OIMyOJMKOBAH B OCIEIHHUE TOZBI
xu3HM [lanmuHuana. OCHOBHasI 1e/ib 3TOTO MPOU3BEIEHUSI COCTOSI/IA B GOPMYTUPOBAHUU YETKUX MTPABUI
Y KPAaTKHUX MaKCUM I10 T€M WJIM UHBIM IIPaBOBBLIM BOIIPOCaM, KOTOPbIe BOSHUKAJIN B IIPAKTUYECKOU
AesITeIbHOCTHU CYZOB.



[lanmnyuay

B nesnom Tpyzael [lanvHuana
IIpeICTAB/ISTIOT COOOH «COUYMHEeHHS,
repeaarolre B SCHOM OCBeIlleHUH
MACCy OT/Ie/IbHBIX BOITPOCOB ITPaBa,
BeIuKUe 110 GOPMY/TMPOBAHUIO U TT0
oTpeie;IeHHOCTH PellleHUsT ITUX
BOIIPOCOB M OT/IMYAIOILIHECS YMEHbEM
COTJIACOBATh YCTAHOB/IEHHBIE
3aKOHOM HOPMBI C 0COO€HHOCTSIMU
Ka)KJ0ro OTAe/bHOTO cay4das» (P.

30M).




[IaBen

[TaBen Hamyca/I MHOXXECTBO PabOT MO Pa3/TIMYHBIM BOITPOCAM IpaBa (86 cOUMHEHMI, OKOJIO 300
KHUT ), KOTOPbI€ OT/TMYA/TMCh TOYHOCTHIO OPUIMYECKOTO aHaJIU3a U SHITUK/IOTIeJUIeCKHUM
OXBAaTOM BCero npejlecTBYILIero NpaBoOBOro MaTepHuaa.

Haub6onee kpymubie counHenus [laBaa:

KommeHTapwmii K mpeTopckoMy 3auKTy (/1aT. Ad edictum) — B 80 KHUTAX, CO/IEP)KABIIMX He
CTOTbKO KOMMEHTAPHUH K IUKTY, CKOJTBKO CBOOOIHOE U3/I0YKeHWe HOPM IMTPeTOPCKOTO MPaBa C
OOIIMMU yYeHUSIMU 00 ero MHCTHUTYTaX.

TpakTaT o rpaykaanckom mpase (y1at. Ad Sabinum) — B 16 KHUTaX, TPeICTAB/ISIOIINX
CaMOCTOSITe/TbHBIN OYepPK MpaBa, U3/I0KeHHbIH 1o cucTeMe CabWHA C MTOMOIIBIO COYMHEHHH U
APYTrUX I0pUCTOB, ocobeHHO [TomMmonwms.

Kpome Toro, coxpanuaach 3Ha4YUTe/IbHast 4acThb ero «CeHTeHIMi» (/1aT. Sententiae ad filium), B
KOTOPBIX U3/Iara/TNCh AeUCTBYIOIINE PUAUIECKE HOPMbI B KODOTKHX ITOJIOKEHUSX Oe3
0060CHOBaHUS U Pa3bsICHeHUsT KOHTpPOBep3. COUMHEHMeE TT0/Tb30BaI0Ch BBICOKMM aBTOPUTETOM,
MTOJIYYMJIO /11 CYAOB CUITYy 3aKOHa elle nmpu KoHcTanTHHE; B PeogocreBoM KogeKce OHO
Ha3BaHO «B BBICLIEN CTEIIeHU MOJIHBIM CBETa, COBEPLICHEeHNIINM 10 U3T0XXEHUIO U
CIpaBeJIMBEULINM IO OPUAUYECKUM PACCYXXICHUIM».



YiabnuvaH

K py6exxy I u I1I BB. H. 3. OTHOCUTCSI 3aMETHBIN POCT OIOPOKPATUYECKUX TeHeH U
KaK B paboTe rocy/IapCTBEHHOTO anIapara, TaK U B IeSITeIbHOCTU BeyIIINX IOPHUCTOB,
KOTOPbIe 3aHUMaJIU pa3/INYHbIe ITOCTHI B CKJIAAbIBAIOLIENCS aIMUHUCTPATUBHOMU
Mepapx1H, a B TBOPYECTBE OTJABATH AaHb TeHAEeHIINHY K YHUPHUKAIUH, KOAUPUKATUU
1 pernaMmeHTanuul. Oco6eHHO aKTUBHO pabOTaI B TOM HampaBIeHWH YIbITHaH. B
CBOWX COYMHEHMUSIX, HATTMCAHHBIX B TPAJUIIMOHHBIX JXaHpax KoMMeHTapueB «K Cabu
Hy» U «K 31uKTY», OH coOpaJi, CHCTeMAaTU3UPOBAJI M U3/IOXKHUJI B TPOCTOMN U SICHOU
dbopme MHeHUST Hanbojiee aBTOPUTETHBIX PUMCKHX IOPUCTOB TTOYUTH IO BCEM BOIIPOCAM
LIUBUJIBHOTO U IIPETOPCKOrO MMpaBa. TeM caMbIM OH IO Be/I UTOTU Pa3BUTHUIO TPALULIU
OHHOM PUMCKOM I0PUCIIPYAEHIINM U 3a/I0XKHJT OCHOBY Oyayiet FOcTtrHMaHOBOM KOmU
dukamuu. C cepeaunsl Il B. H. 3. TOSBASIOTCST OTAE/TBHBIE TPAKTATHI, TOCBSIIIIEHHbBIE
BOEHHOMY, PHCKAIbHOMY, YTOJIOBHOMY M aIMUHHUCTPATUBHOMY ITPABY.



Vibnuau

CaMbIM BBIJQIOLIUMCS IPOU3BEJeHNeM BCeU TUTePATyPhl MO
aIMUHUCTPATUBHOMY TIPaBY, ABUJIACh paboTa YipnraHa «O06
00sI3aHHOCTSIX TPOKOHCY/IAa», CO3/TaHHast B mpaBieHre Kapa
Kasuibl. B | kKHUTe naBanrch peKOMeHJAluu, KACarLecs
MyTeLIeCTBUS U Bbe3/a B IPOBUHLNIO, HA3HAYEHUS JIerara u
onpeneneHus ero oosisanHocTel. Bo Il kaure peys mta 06
o0be3/ie MPOBUHITUH TT0 CyAeOHbIM oKpyram. B III—V kanrax
peyYb LIJIa O MYHULMINIAIBHBIX fesax. B VI kaure TpakToBa
JIUCh OTAE/IbHBIE BOIIPOCHI I'PAXXAAHCKOIO IIPaBa, — B 4acCT
HOCTH, O BB€JJ€HNH BO B/IaJIleHUE HAC/IeJCTBeHHbIM UMYLIECT
BOM U 00 oTIrycke paboB Ha Bomo. B VII—X kHuUTax pazéupa
JICh TIOJTHOMOYYSI HAMECTHHKA, CBSI3aHHBIE C OXPAHOU
o6mectBeHHOTO Mopsiaka. K VIII—IX kHuram orHOCSTCS
TAaKOKe PparMeHThl, Kacalolrecs SKCTPAOPAUHAPHOTO CYI0
MIPOU3BOACTBA U COOTBETCTBYOLIMX ITpecTyruieHui. B VIII v
KHUTe OOJBIION pa3zes OB yie/ieH AOTIPOCaM IO, TTBITKOM, Centumun
B KH. [X—X — peus 1111a 0 BUaX HaKa3aHUM U OPSASKE UX Ce Bep
Ha3HA4YEeHMUS.




MoznectuH

SIBnsiICSt aBTOPOM HECKOBKUX IOPUANYECKHUX COUMHEHHH BO BCeX 00/1acTsX
IIpaBa, U3 KOTOPHIX JI0 HAIllero BpeMeH! JTOIUTHA TOJIbKO OTPHIBKY,

BolIe e B coctaB /lurectoB (345 ¢parmMeHTOB). B counHeHUSIX
MogectuHa «Pandectae», «Regulae» u «Differentiae» maHsi 06111ie 0630pbI
IIpaBa, B HECKOJIBKHUX MOHOTpadpHUsIX ObLIM pa3pabOTaHbBI OT/IeTbHbIE
BOIIPOCHI (camas obumpHas us Hux — «De excusationibus», HanvcaHHas
Ha I'peveCcKoM si3biKe). BHEC 3aMeTHBIM BKIaJ B GOPMYTHPOBAHUE
HEKOTOPBIX BOIIPOCOB IOPUINYECKON TOKTPHUHBI U ITPAKTUKHU.



SaKJIIoyeHue

B koHLe 1] - Hayase 1] B. puMcKas ropucnpyzeHs JOCTUTIIA
"BOeU BepIIUHbI. PaKTUYECKU YaCTHOE MPaBO B 3TOT MEPUO/T
TOJTYYHJIO CBOIO 3aKOHYeHHYI0 popmy. B Gosblireit crerieHU
"yILeCTBEHHAs Pa3BUTOCTb CTPYKTYPbI U MHCTUTYTOB MPaBa,
3bICOKMU YPOBEHb TEXHUKU BBIPAXKEHUS MPABOBBIX HOPM U
DOOCHOBAHHOCTbD ITPABOBBIX pPellIeHU, TOYHOCTh
DOPMYTHUPOBOK U JJAKOHUYHOCTD - Pe3y/IbTaT MPABOTBOPYECTB:
OPUCTOB B KJIACCUYECKUUN TTEPUO.

_ 3aBeplIeHreM KJIAaCCUYeCKOro mepruoia HaCTYIIHUIIA
"yleCTBEHHbI€ U3MEHEHUS KaK B PAa3BUTUU PUMCKOU
OPUCHPYAEHIIUU, TaK U B POPMUPOBAHUU IPYTHUX UCTOYHUKOR
DUMCKOT'O YaCTHOTO ITpaBa.



