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SALLUNTHUK B YI'OJ1IOBHOM
CydoOrnPON3BOLCTBE



[lpaBoBas 6asza

OcHoBy NpaBoBoW 6a3bl COCTaABNAT TakMe HOpMaTUBHbIE NPaBOBbIE aKThbl :
m  KoHctutyums PO (cT. 45, 48)

m YIKPO (cT.49-53)

m DenepanbHbiv 3akoH "O6 agBoKaTCKOW OEATENBHOCTU N aBOKaTypeE B
Poccuinckon ®epepaunn” ot 31.05.2002 N 63-03




[ToHaTne

3akoHoaaTenb Bblpa3ui neraribHoe NOHATME 3alUUMTHUKA B YIOSTOBHO-
npoueccyanbHoM kogekce P®. Tak, B cooTBeTcTBMU C 4.1 CT. 49:

m  3alUUTHUK - NINLO, OCYLLIECTBIISIIOLLEE B YCTAHOBIEHHOM HacTosAWMM Kogekcom
nopsiake 3almTy NpaB U MHTEPECOB NoJo3peBaeMbIX 1 0OBUHSAEMbIX U
oKkasblBatoLLee M IPUaNYECKYo MOMOLLIb MPY NPOU3BOACTBE MO YrofIOBHOMY

oeny.

Kak npasuIio, 3alLiMTHMUKOM B YIroyifloBHOM CyaOrnpon3BoacTBe BbICTyMNaeT agBoKaT, HO
TakKXe B Ka4yeCcTBe 3alUUTHNKa MOTyT ObITb AonyuweHbl Ha pdaay ¢ agBoKaTtoM OAUH N3
Brn3KMx poACTBEHHNKOB 0OBNHAEMOTO, npun npon3Bogcrtee y MUpPOBOIo Cyabn
YKa3aHHOeE JTMLU 0 O0MyCcKaeTCAd BMECTO aBOKarta.



Ap[BOKaTOM SABMSETCA NMLO, MNOoSlyvynBLLEE B YyCTAHOBIIEHHOM HACTOALLUM
depneparnbHbIM 3aKOHOM NOpSAAKe CTaTyc aaBoKaTa M NpaBo OCYLLECTBIATb
agBOKaTCKYI0 AeATenbHOCTb. AQBOKaT ABMNAETCA He3aBUCUMbIM
npodeccnoHanbHbIM COBETHMKOM MO MpaBoBbIM Bornpocam. AgBoKaT He BripaBse
BCTyNnaTb B TPYAOBbIE€ OTHOLLEHUSA B Ka4eCcTBe paboTHMKA, 3a UCKITIOYEHMEM HaYy4YHOW,
npenoagaBaTefibCKOU U MUHOW TBOPYECKON AEATENBHOCTU, a TaKKe 3aHUMaTb
rocygapcTtBeHHble OormKHOCTU Poccuimnckon deaepauumn, rocyqapcTBeHHbIE
OOIMKHOCTU cybbekToB Poccunckon deaepaunm, AOMKHOCTM rocyaapCTBEHHON
CINy>X0bl ¥ MyHUUMNANbHbIE OOIMKHOCTN.

m OkasbiBas HPNOANYECKYHO MOMOLLb, aaiBOKAT.

1) paeT KoHcynbTaunn 1 cnpaBKkn NO NPaBOBLIM BOMPOCaM Kak B YCTHOW, Tak U B
NUCbMEHHON POpPME;

2) cocTaBnseT 3asBneHus, xanobbl, xogatancTea 1 Apyrne JoKYMEHTbl MPaBoBOro
XapakTtepa;

3) npegcraBideT NHTepecbl AoBeputTesrnd B KOHCTUTYULNOHHOM CyaOrnpon3BoOACTBE,




[lpoLieccyarnbHble cTaTycChbl

Ecnn agBokat okasbiBaeT OPMANYECKYHO MOMOLLb NOA03pEBAEMOMY, 0OBUHAEMOMY, TO OH
NMEHYETCS 3aLLINTHUKOM.

OB6bACHSAETCS 3TO TEM, YTO MPOTUB YKa3aHHbIX JTNL, OCYLLIECTBIISIETCS YrOSIOBHOE
npecnenoBaHne, a NPOTUBOAENCTBME EMY €CTb 3aLLMTa OT YrOfIOBHOIO NpecrieqoBaHus
(Nnooo3peHust, 06BMHEHUS). [TO3ITOMY TEPMUHbI «3aLLUTa», «3aLLUNTHUKY, «NOA3ALLUNTHbLIN» U T.
M. UICMONb3YIOTCA B YrONOBHOM MPOLIECCE UCKITIOYNTENBHO B AaHHOM cMblichne (cT. 49-53
YTK P®), TO eCTb NPUMEHSIOTCS TOSbKO K YrofIOBHO NpecregyeMmomy nuuy.

Hapﬂp,y C 3allMTON aaBoOKaT B YroJioBHOM Cyaornpon3sBoacTtBe OKa3blBae€T OPNONYECKYHO
NMOMOLLIb B CbOpMe npeacraBnUTENbCTBa U BbICTYMNAET B KA4YECTBE MNpeactaBuUTeEn .

Mo YTIK PO agBokar siBNseTcs npeacraBmTerieM TOSTbKO YeTblpeX y4aCTHUKOB
YronioBHOro cyaonpoun3BoacTBa:

-NnoTEepneBLLErO,
-rpaXkgaHCcKoro UcTua,

-rpakgaHCKOro OTBeTYMKa,

-yacTHoro o6BuHuTENS (cT. 45,55 YK PO).



[TonHOMO4YUSA

CornacHo cT. 53 YIK ¢ MomeHTa BCTynneHus B yrorioBHoe Aero 3alMUTHUK BrpaBe:
m VIMETb C NOAo03peBaeMbliM, 0OBUHAEMbIM CBUAAHWS;

m cobupartb 1 NpeacTaBnaATb AOKasaTenbCTBa, HEODXoAuUMbIE ANSl OKa3aHus
ropuanyeckon nomMoLLu;

m npuBnekaTtb cnewumanncta B COOTBETCTBUM CO CT. 58;
m NPUCYTCTBOBAaTb NP NPeabABNEHNN OOBUHEHWS;

m y4acTBOBaTb B JONPOCE NOA03PEBAEMOr0, 0OBMHSAEMOTO, @ TAKXKe B UHbIX
CrneacTBEHHbIX AENCTBUSX, MPON3BOANMbBIX C y4aCcTUEM NOOO3PEBAEMOTO,
06BUHSIEMOro NGO NO ero xoA4aTancTey UMM XOAaTancTBy CaMOro 3alUTHUKE;




[lpegensl npaB 3alMTHUKA

3awmTHNK HEe BNpaBe:

1) npyHumaTh oT nuua, obpaTmBLIErocsi K HEMy 3a OKa3aHMeM PUaNYECKON NOMOLLIM, MOPYYEHUE, ECIU OHO UMEET 3aBeJOMO
HEe3aKOHHbI XapakTep;

2) NnpuHUMaThb OT N1ua, 0bpaTUBLLErocs K HEMY 3a OKasaHUEM OPUAMNYECKOM MOMOLLM, MOPYYEHNE B CryYasix, €CINN OH:
-MEET CaMOCTOSATENbHbIN MHTEPEC N0 NPEAMETY COrnalleHus ¢ 4OBEPUTENEM, OTIINYHbIV OT MHTEpeca AaHHOro NULa;

-y4yacTBOBar B iere B Ka4ecTBe cyabyu, TPETENCKOro cyabu Unu apobuTpa, nocpeaHunka, NpokKypopa, crieqoBaTerns, Jo3HaBaTens,
aKcrnepTa, cneynanucTa, nepeBoayunka, ABnseTcs no gaHHoMy Aeny NoTepneBLUnM UM CBUAETENEM, a TakKe ecriv OH ABNSANCS
[OOMKHOCTHBIM FNLIOM, B KOMMETEHLMM KOTOPOro HaxoauIock NPUHATME PELLEHUS B MHTEpecax JaHHOoro nuua;

-COCTOUT B POACTBEHHbIX U CEeMEWNHbIX OTHOLLEHUAX C JOSTMKHOCTHbLIM NIULIOM, KOTOpOE npnHnmasio ninm npmHNMaeT ydactme B
paccnegosaHn Ui paccMoTpeHN geria JaHHOro JINLa;

-OKa3blBa€T NOMOLLb OBEPUTESTHO, MHTEPECDHI KOTOPOIo npoTnsBopeyatr UHTepecamMm AaHHOro Ji1iua;

3) 3aHMMaThb No Aeny No3uLuio BONpPekn Borne A0BEepUTENS, 3a UCKINIYEHNEM crny4daes, Koraa afasokaT yoexaeH B Hanmyum
caMooroBopa AoBepuTens,

4) penaTtb NyOnnyHbIe 3asiBNeHNs 0 A0Ka3aHHOCTU BMHbI CBOEro aoseputens (06BMHAEMOro, Nnogo3peBaemMoro), eCnu ToT 3Ty
BMHY OTPULIAET;

5) pasrnawaTb cBeAeHusi, COOOLLEHHbIE EMY OBEPUTENEM B CBA3W C OKa3aHUEM NocrneaHemMy topuanyeckomn noMmoLuu, 6es
cornacus ooBepuTens;

6) oTKa3aTbCA OT NPUHATON Ha cebs 3aLnThI.

Cnenyet OTMETUTb, YTO HEernacHoe COTPyaHMYECTBO adBoKaTa C opraHamu, OCYLLECTBISAIOLMMN ONepaTUBHO-PO3bICKHYHO
OEATENBHOCTb, TAKXKe 3arnpeLaeTcs.




O0ba3aHHOCTU 3aLlLUTHUKA

Ob6sa3aHHOCTU 3aWMTHUKA NpeaycmaTpmBaeT ®eaepanbHbi 3akoH "O6 aaBoKaTCKON AeATENBbHOCTU U
agBokatype B P®". Kpyr Taknx o0643aHHOCTEN HOCUT ODLLINIA XapaKTep U HX B KOEN MEPE He NO3BONSET
onpeaennTb, YTO Xe aaBoKaT-3alLUUTHUK 06a3aTenbHO 0683aH NpeanpUHATL, NPUHAB Ha cebst 3awmTy
NHTEPECOB NoA03peBaemMoro, 06BMHAEMOro, NoACYAUMOro, OCy>XAeHHOoro. Ytobbl yoeanTtbcs B 3TOM,
cneayet obpaTuUTbCS, B YaCTHOCTU, K CT. / AaHHOro 3akoHa, KoTopasi rnacuT:

ApaBokaTt oba3aH:

1) YecTHO, padymMHO 1 OBPOCOBECTHO OTCTaMBaThb MPaBa U 3aKOHHbIE MHTEPECHI JOBEPUTENS BCEMU HE
3anpeLleHHbIMY 3akoHoaaTenbcTBoM Poccuinckon ®egepaumm cpeacteamu;

2) ucnosnHaTb TpeboBaHUs 3akoHa 06 06s3aTeNbHOM y4acTUKM agBoKaTa B Ka4eCcTBe 3allUUTHMKA B
YrorloBHOM CyZOMpPOn3BOACTBE NO HAa3HAYEHMIO OpraHoOB NpeaBapuUTESIbHOrO CreacTBUA U cyaa, a
TakXXe OKasblBaTb HOpPUAMNYECKYIO MOMOLLb rpaxaaHam Poccunckon degepaumm becnnaTtHo B criyyasx,
npeaycMOTPEHHbIX HacToAwmnM PeaeparnbHbIM 3aKOHOM;

3) NOCTOAHHO COBEPLLUEHCTBOBATL CBON 3HAHNA 1 NMOBbILLATbL CBOKO KBaJ'II/ICbVIKaLI,I/I}O;

4) cobritonatb Kogekc npodeccrmoHarnbHOoM 3TUKM afiBoKaTa U UCMOSMHATL PeLleHns OpraHos
agBokaTckon nanatbl cyobekTa PO, egepansHon nanaTel agBokaTtoB PP, npuHATLIE B Npeaenax ux
KOMMNEeTEHUMN;

5) exxeMecsa4HO OTYMUCNATD 3a CHET MNOoNy4YaemMoro BoO3HarpaxaeHmsa cpeacTsa;
6) ocyLLecTBNATbL CTPaxoBaHME pucka cBoen NpodeccnoHanbHOM MMy LLLECTBEHHOW OTBETCTBEHHOCTMW.

3a HeucnonHeHne NMbo HeHaanexallee UCNofTHEHNe CBOMX NpodeccruoHanbHbIX 00sA3aHHOCTEN
afBoKaT HECET OTBETCTBEHHOCTb, MPEeAYCMOTPEHHY0 HacTosALWMM PenepanbHbIM 3aKOHOM.




YyacTue 3alnTHNKaA B YrOSTIOBHOM
CyOonpou3BoacTBe

CornacHo cT. 49 YTK PO 3aWmMTHUK y4aCcTBYET B YrOfIOBHOM A€ENE:
1) c MOMeHTa BbIHECEHUS MOCTAHOBIIEHNSA O NPUBNEYEHUN NULLA B Ka4ecTBE 0OBUHSAEMOrO
2) C MOMeHTa BO30Yy>XAeHUs YyrofIoBHOIO Aeria B OTHOLEHMN KOHKPETHOIO nuua

3) ¢ MOMeHTa haKkTU4EeCKOro 3agepXXaHuns nuua, Nogo3peBaeMoro B COBEpPLLUEHNM NPECTYNNEHUS, B Cry4Yasx,
nNpeaycMOTPEHHbIX cTaTbaMu 91 n 92 HacTosawero Kogekca:

a) Koraa aTo N0 3aCTUTHYTO NPY COBEPLLEHUM NPECTYNNEHUS UM HEMNOCPEACTBEHHO MOCIE Er0 COBEPLLEHUS;
0) korga noTepneBLUNE UK O4EBUALbI YKaXKYT HA AAHHOE NULO KaK Ha COBEpPLUMBLLEE NPECTYMNNEHME;

B) KOrda Ha 3TOM NULLE UIN ero oAeXxae, NPy HeM Unn B ero xunuile 6yayT oOHapyXeHbl iBHble crnedpl
NPEeCTYNMeHuS.

F) NnPpMMEeHEeHNA K HeMy B COOTBETCTBUUN CO ctatben 100 HacToswero Kogekca Mepbl rpece4vyeHnsd B Bnge
3aKJTIO4HEeHUA Noa CTPaxy,

3.1) c MOMeHTa Bpy4YeHNSa YyBEOOMITEHUS O NOAO3PEHNN B COBEPLUEHUN MPECTYMMEHUS

4) c MoMeHTa 06bABNEHNS NULy, NOA03PEBAEMOMY B COBEPLLEHWUM NPECTYMIEHNS, MOCTAHOBIIEHNS O Ha3HAYEeHUN
cyneGHO-NcuxmaTpnYeckomn akcnepTussbl;

5) ¢ MOMeHTa Ha4Yana oCyLLECTBNEHNS UHbIX MEP NPOLIECCYaribHOro NPUHYXOEHNS UM MHbIX NPOLLEcCyarnbHbIX
OENCTBUN, 3aTparnBaroLLnX npasa 1 cBoOOAbI NULLA, N0A03PEeBAaEMOro B COBEPLUEHUN NMPECTYNIEHNS;

6) c MOMEHTa Havyana ocyLEeCTBNEeHUs NpoLeccyarnbHbIX JENCTBUIA, 3aTparmBatoLLnX npaea 1 ceodoabl Nnua, B
OTHOLLIEHW KOTOPOTO NPOBOANTCS MPOBEpPKa COOOLLIEHNS O NPECTYNNEeHNN




ObaszaTenbHOE y4yacTune 3alnTHUKA

YyacTtue 3aluTHUKa B YrofloBHOM Cy40MNpon3BoACTBE 00s13aTenbHO, eCru:
1) nopo3peBaemMbin, 0BGBMHSIEMBIN HE OTKa3arcsi OT 3alUUMTHUKA B MUCbMEHHON hopme
2) nogo3peBaemMbli, 0OOBUHSAEMbIN ABNSAETCA HECOBEPLUEHHONETHUM;

3) nogo3peBaeMbIv, 00BUHAEMbIN B CUY PU3NYECKNX UITN NCUXMYECKUX HEOOCTAaTKOB He
MOXXET CaMOCTOSTENbHO OCYLLECTBINATbL CBOE NMPaBO Ha 3aLUMUTY;

4) nogo3peBaeMblii, 0OBUHSEMbI HE BNaAeeT A3bIKOM, Ha KOTOPOM BEAETCH
NPON3BOACTBO MO YrOrIOBHOMY Aeny;

5) nnuo 0BBMHAETCSA B COBEPLLEHUM NPECTYMIEHUS], 33 KOTOPOE MOXKET ObITb HA3HAYEHO
Haka3aHWe B BUAe NULLIEHNSI cCBOOObI HA CPOK CBbILLE NATHAALATU NET, MOXKU3HEHHOE
nuileHne cBoboabl NN CMEPTHas KasHb;

6) yronoBHOE AeNo NoANEXNT PACCMOTPEHNIO CYA0M C y4aCTUEM NPUCSKHBIX
3acenareneu;

7) 06BUHSAEMBIN 3a51BUI XO4aTaNCTBO O PACCMOTPEHUMN YrONOBHOIO Aena B Nopsake,
ycTaHoBneHHom rnaeson 40 HacTosulero Kogekca;

8) nogo3peBaeMbIn 3asiBMN Xo4atancTeo O NPOM3BOACTBE MO YrofIOBHOMY Aeny A03HaHUS
B COKpaLleHHon dpopMme.




[lpurnaweHune, Ha3Ha4yeHne 1 3amMmeHa
3allUMTHUKA

1. 3alWnTHUK npurialaeTcd Nogo3peBaeMbiM, 0OBUHSAEMbIM, €r0 3aKOHHbIM npegcraBuUTeriemM, a Takxe
ApyrmMmum simdamMmum no nopyyvyeHunto UJin € coriacumd nogo3peBaemMoro, 0OBMHAEMOTrO. I'Io,u,o3peBaeMb||7|,
0OBMHAEMbIN BripaBe rnpuriacuTb HECKOJIbKO 3alUUTHUKOB.

2. o npocbbe nogo3peBaemMoro, 06BMHAEMOro y4acTue 3allunTHMKa obecnednBaeTcs Jo3HaBaTeNnemM,
cnegosaTeniemM unmn cyaom

3. B cnyyae HesiBKM NpuUrnalleHHoro 3alMTH1MKa B Ted4eHme 5 cyTok co OHs 3asBneHns xogaTancraa o
npurnaweHnmn 3aluTHUKa Jo3HaBaTerb, CrieqoBaTenb UNn cya Brnpase NpeanioxuTb NOA03peBAEMOMY,
06BMHSIEMOMY NPUrNAacUTb APYroro 3alMTHMKA, a B Cry4ae ero otkasa NpuHaTb Mepb!

MO Ha3HaYeHWIo 3alLUUTHMKA B NOpsiAKe, onpeaeneHHom coBeTtom PeaepanbHON nanaTbl afBOKaTOB.

Ecnu yyacTByowmin B yroriloBHOM A€ere 3alUTHUK B TEYEHNE S CYTOK HE MOXKET NPUHATL y4acTue B
NPON3BOACTBE KOHKPETHOIO NMpoLecCcyarnbHOro AeEUCTBUSA, a No403peBaAEMbIN, ODBUHSAEMbIN HE NpUrnallaeT
OPYroro 3alnTHUKA U He Xo4aTanucCTBYET O ero Ha3sHa4YeHuu, To Jo3HaBaTeNb, CregoBaTernb Bripase
NPON3BECTU AaHHOE rnpoueccyarnbHoe gencTeme 6e3 ydacTma 3alnTHUKa.

4. Ecnn B TedeHne 24 yacoB ¢ MOMEHTa 3afepXxaHnsl Nogo3peBaeMoro Unm 3akodYeHust nofo3peBaemMoro,
06BUHAEMOr0 MOA CTPaXy SABKa 3aLLUTHMKA, MPpUrnaLleHHOro MM, HEBO3MOXHa, TO JOo3HaBaTeNb UMK
crniefoBaTerib NPUHMMAaET Mepbl MO HAa3HAYeHWIo 3aLLUTHUKA B NOPSAKE, onpeaerieHHOM COBETOM
depnepanbHoi NanaTbl agBokaToB. [1py oTkase nogo3peBaemMoro, 00BMHAEMOro OT Ha3Ha4YEeHHOro
3alUUTHUKA CrieACTBEHHbIE AeNCTBUS C y4acTUeM Nogo3peBaemMoro, 06BUHAEMOro MoryT ObITb
npou3BeAeHbl 6e3 yyacTus 3aLUTHUKA.



OTKas oT 3aWnMTHUKA

Omka3 nogo3peBaemMoro h 06BMHAEMOro om 3alumHuKka BO3MOXEH NULLIb MPU Hann4nu
onpeaeneHHbIX YCIoBUMN:

NHULUMATUBA OTKa3a OT 3alLUTHMKA NUCXOOUT OT OOBMHSAEMOIO U noago3peBaeMoro;

OTKa3 ABJ1AETCA |EI,O6pOBOJ'IbeIM N HE BbIHYXXOEHHbIM;

OTKa3 OCYLLECTBNSAETCS OT 3alLUUTHMKA BOOOLLE N HE ABNSAETCA OTKA30M OT KOHKPETHOIO
3aLLUUTHUKA;

OTKa3 3asiBIieH B MMCbMEHHOM BUE U OTPAXKEH B NPOTOKOIIE COOTBETCTBYIOLLIETO
npoueccyanbHOro AENCTBUS;

OTKa3 paCCMOTpEeH Ao3HaBaTenem, criegosaresiemMm, Cyaom n BbIACHEHbI €ro NpnUYnHbI.



