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[MPOLECCE




IlouaTue CTOPOH B
I'pa’kagaHCKOM IIpoIiecce.

IlponteccyasibHbIe 1IpaBa WM
005s13aHHOCTM CTOPOH.

IIporeccyasrbHOe coy4dacTye.

3aMeHa HeHaJ1e>xaIlrem
CTOPOHBL.

I'pakmaHcKoOe ImporieccyasibHOe
IIpaBOIIPEEeMCTBO.



1. NoHATUE CTOPOH B rpakaAaHCKOM

npotecce

CTOPOH

bl




Yacte 2 ct. 60 I'TIK ompenerisier, uro mcrert
MMeeT MpaBO Ha oOOpalneHme 3a CyaeOHOMI
3aII[UTO. On dopmynupyer CBOIO
[IPOLIECCYQJ/IBHYIO  IIO3UIMID B VICKOBOM
3agBiieHnn. JIuo, B mMHTepecax KOTOPOIO B
[IPEeyCMOTPEHHBIX 3aKOHOM CJIy4Yasdax IeJio
BO30yX[IalOT OPOKYypOp, TOCyAapCTBEHHBIN
OpraH, OPUOAMYECKOe JINIIO WIN TpPaXIaHWH,
M3BellaeTcsd CyJOM O BO3HUKIIIEM IIpoliecce U
y4acTByeT B HeM B KauecTBe VICTLIA.

ComracHo u. 3 cr. 60 ITIK oTBeTumMky
[IPUHAYISKUT TIIpaBO Ha 3allUTy IIPOTUB
[P bSABIIEHHOIO VICKA. On MOXKeT
dpopMyIpoBaTh CBOIO TIO3VLIVIIO B

-



* ABNAKOTCA PU3nNYeckKkme u
ropunanyeckue nuua,
|/|CTLI,aMVI npeobsABUBLLUME UCK B
CBOUX UHTEepecax unum B
UHTepecax KOTopbIX
npenobABrieH UCK

ABNAKOTCA (U3nvyeckKkue
N ropuguyveckue nuua, K
KOTOpPbIM npeabsABneH
UCK



OCHOBHbIE NMPU3HAKU CTOPOH:

* opunanyeckas 3anHTepecoBaHHOCTb CTOPOH B ucxoae Aerna,
HOoCALWlAasA NMNYHbIW XapakKTep,

°* CTOPOHbI — 3TO AEUCTBUTENbHbIE UITU NpeanoriaraemMble
CYyOBbEeKTbl MaTepUuanbHbIX MPAaBOOTHOLLIEHUMN;

e BCTynJIeHMe (NpuBneYeHne) B npouecc Ans 3awmnTbl CBOUX
CYOBHEKTUBHLIX NPaB U OXPaHAEeMbIX 3aKOHOM UHTEPECOB;

* pacnopAaxeHme MmatepuasibHbIM 00 BbEKTOM cnopa,

* CTOPOHbI HECYT cyaebOHble pacxoabl No aeny;

e Ha  CTOPOHbI B MOSIHOM  00bEeMe  pacnpPoCTPaHSAIOTCA
MaTepuanbHoO-NpaBoBble U MNpoueccyanbHble nocneacTBus

BCTynuBLuero B 3dKOHHYHO cuny peleHuns cyaa no
ronaxXnaHckKkomv nenv:

°* HAMMEeHOBaHWe CTOPOH NepPCOHUGULMPYET KOHKPETHOE
rpaxkgaHckoe Aeno.




2.[MpoueccyanbHble NpaBa U
004A3aHHOCTU CTOPOH

CMNEUUNAIbHBIE
OBLLUME (PACMOPAOUTE
NbHBIE)




Cratea 56. IIpaBa wm 00sA3aHHOCTM IOPHUAMYECKN
3aMHTepeCcOBaAaHHBIX B MCX0/1e aesia JIuIl (00mIme mpasa)

IOpugmyaeckn 3amHTEepecoBaHHBIE B MICXO[Ie Jela JIIia
MMEIOT IIPaBO II0JaBaTh 3asBJIEHUS, 3HAKOMUTBCA C
MaTepualaMi fiejla, [ejlaTh BBINWCKM M3 HUX, CHUMATb
KOITMW ITPeNCTaBIIeHHBbIX [JOKYMEHTOB, 3asBJIATH OTBOIIBI,
IIPeICTaBIISATh JI0Ka3aTeJIbCTBa, y4acTBOBATh B
VICCJIeIOBAaHMM JT0Ka3aTeJIbCTB, 3aJaBaTh BOIIPOCHI APYIVIM
y4acTHUKaM CYOOIIPOM3BOACTBA IIO [ejly, 3asBJIATH
XOJIaTaliCTBa, JaBaTh YCTHbBIE ¥ NVCbMEHHbIE OOBbsSICHEHVIS
Cydy, IIpe[CTaBIIaTh CBOWM [OBOOBI M COOOpakeHs,
BO3pakaTb HPOTUB XOHATAVICTB, [JOBOJIOB M COOOpaKeHUM
Opyrvx Jni, o0XKaJloBaTh (OIIPOTEeCTOBBIBATH) CyHeOHBIe
IIOCTaHOBJIEHWH, a TaKXKe COoBepIaTh VIHBIE
IIpolieccyaibHble OeviCTBIs, IpeaycmoTperHsbre I TIK.



CraTtps 61. IIponeccyanbHbIe IpaBa CTOpPOH
(paciopsimuTennbHBIE IIpaBa)

CTOpOHBI IIOJIB3YIOTCA pPaBHBIMU  HPOLeCCYyaIbHBIMU
IIpaBaMM.

CropoHaM IpeaoCTaBiIsIeTCd IpaBO B YCTaHOBJIEHHBIX
3aKOHOM IIpefiejiax CBOOOOHO PpaclopsDKaTbCsa CBOVIMM
IIpaBaMM.

Vcrery BrpaBe usmenums ocHoBamue uAu npeomem ucka,
yBeauuums Aub0 YMeHbvUUmMs pasmep UckoBovix mpedobanuil uiu
omxasamucs om ucka. OTBETUMK BIIpaBe UMEHUMb 0cHObaHUe
bosparkenuti  npomub  ucka, NOAHOCMBIO UAU  HYACMIUHHO
npushams uck. CTOPOHBI MOIYT OKOHUUINDL 0e40 MUPOBbIM
coesauienuem, 6 mom uucie nymem npoBederus meouayuu B
CPOK, YCTaHOBJIEHHBIV CYTOM.

Cyn He HpuHMMaeT OTKasa WMCTIIa OT MCKa, IIPU3HaHWI
VICKa OTBETUMKOM U He YTBEpPXXIaeT MUPOBOTO COTJIallleHVs
CTOPOH, eCJIM 3T HOEVICTBUA IIPOTMBOpedaT 3aKOHY WIN






Oobuue npoyeccyasvtivie 004A3aHHOCHIY B OCHOBHOM
cBomaTrca K cienyromeMy. CTopoHBI  00s3aHBI
ITOOPOCOBECTHO I10JIb30BaThCSI BCEMMU
IIpUHAaIeOXKaIMU IM IIPOLIECCYAJIbHBIMI
[paBaMy; coOMomaTk B CyHeOHOM 3acemaHUNU
YCTaHOBJIEHHBIVI HOPAOOK WM  0ecHpeKOCJIOBHO
IIOUVHATBCS COOTBETCTBYIOIIVM PacCIIOPsDKEHVSIM
CyZeVi, C yBaXKeHVeM OTHOCUTBCI K CYLLY.

Cneyuaavtule npoueccyaivhbsle 0043aHHOCU
OBIBAIOT PpPa3IMUYHBIMM ¥ 3aBUCAT OT XapakTepa
KOHKPETHBIX IIPOIleCCya/IbHBIX OeVCTBUM, CTaaumn
rpakmgaHCcKoro mnpoiiecca. Harrpumep, ecitm jniio
oOpalaeTcs K CyZy C XOoaTariCTBOM O BBI30BE B CY/I
CBUJIETEII, TO Ha HEM JIEXXUT O00A3aHHOCTh yKa3aThb
IIPUYMHBI TAaKOTO BbI30BA M KaKue OOCTOSTEITbCTBa,
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3. MpoueccyanbHoOe coyyacTue

TO y4acTue Ha CTopo
McTLUa UMM OTBEeTUYUKA UNU Ha
CTOPOHEe TOro Unu gpyroro
OAHOBPEMEHHO HECKONMbKUX
nvu, ABNAKOWNXCA CYObeKTaMu
CMOPHOro MatepuaribHOro
NpPaBOOTHOLLUEHUA, NpaBa
TpeboBaHUA U 06AA3aHHOCTMH
KOTOPbIX B3aMMHO He
UCKITIOYaKOTCH.




EJIb

[NPOLIECCYAJIBHOI'O
COYYHACTUHA

COCTOUT B TOM, UTOOBI OOJIerdmTh
pacCMOTpeHVe CYIIOM
rpaXIaHCKMX J1eJ1, Oosiee OBICTPO U
3P PeKTBHO 3alIUTUTH "
BOCCTAaHOBUTBH HapyIIIeHHbIE ITpaBa
rpakIiaH.




OcHoeaHuUsIMU npoueccyanbHoro

coyyacTus MOryT ObITb
NPUHaAONEXHOCTb CMOPHOIO
npasa nmbo CNOPHOWN

00A3aHHOCTN HECKOSTBbKUM NnLam,
coobpaxeHusa npoueccyarbHOm
9KOHOMUN 1O O,EI,HOBpeMeHHOMy\
PACCMOTPEHNIO HECKOSTbKNX UCKOB

nT.ao.
¥ /



Knaccudukauyus
coydacmus
NpoBOAUTCS MO ABYM
OCHOBaHMUAM

npoueccyanbHOM MaTepuanbHo-
y npaBoBOMY




[lo npoLieccyanbHO NPaBoOBOMY
KpUTEepuio pasnunyaroT:

Axmubnoe coydactme - KOorjga Ha
CTOPOHE MICTIIA OTHOBPEMEHHO
y4acTByeT HEeCKOJIBKO JIVI] VI y4aCTByeT
OIVIH OTBETYVIK;

Ilaccubnoe coyyacTme - KOIrma OAVH
MCTell, a Ha CTOPOHe OTBeTYMKa
OJTHOBPEMEHHO y4YacCTByeT HECKOJIBKO
JINLI,

Cmewmannoe  coy4dacrtme -  KOrIja
OOHOBpPEMEHHO Ha CTOpOHE WCTIa WU



MO MATEPUATIBHO-MPABOBOMY
KPUTEPUIO COYYHACTUE
AonyCtnmo, ECJIN:

1) mpeaMeTOoM cIiOpa ABJISAIOTCS 0O0IMe OJIs
VICTLIOB M OTBETUYMKOB IIPO0sA3aHHOCTY;

2) Mx mmpaBa M 00A3aHHOCTM aBa MJIM MMEIOT
OOHO paKTHHUIeCcKoe ¥ IpaBOBOe OCHOBaHME;
3) OpeaMeTOM CIIOpa SIBJIAIOTCS OJHOPOOHBbIE
IpaBa 171 00s13aHHOCTMH, MMeroIIye
OOVMHAKOBbIe ¢daKTnUuecKkme W IIpaBOBbBIE
OCHOBaHVIA.




B cBsi31 ¢ 3TMM IpolieccyaibHOE coydacTye
IogpasaesisieTcs Ha:
O0s3aTennpbHOE (HEOOXOAMMOE) coydacTHe;

Heo0s3aTerpHOE (bakyabTaTHBHOE)

coydacTue.

Oo0a3ameavnoe (Heobxooumoe) coyuacmue -
3TO CcOoydYacTre HeCKOJIbKMX WCTLHOB  WIN
OTBETYMKOB, 0€3  KOTOpPBIX  HEBO3MOXXHO
pacCMOTpPeHMEe W paspelleHre TIpPaXIaHCKOIro
neita. OHO MMeeT MeCcTO BO BCex Cilydasix, Korja
[IPaBWIbHOE peEIlleHre BOoOpoca O MOpaBax Wu
O0SA3aHHOCTAX CTOPOH IIO [IeJIy MOXXeT OBIThH
[IPUHLTO JINIOb IIPU  YCJIOBUM, €CJIU  CYyJ
PAacCCMOTPUT  COBMEeCTHO Bce  TpeDOBaHMSA



['paxxmaHCKOe ITpolleccyasibHOe 3aKOHOATEIIbCTBO
He JlaeT IIepevyHs CJIydaeB 00s3aTeIbHOTO COyYacTus.
Ho B cyzieOHOV TTpaKTHKe YCTaHOBWIIOCH ITPaBWIIO, T10
KOTOpPOMY 0O0s3aTesIbHOe (HeOoOXOmMMoe) coydvacTyie
ITOJDKHO MIMETh MECTO B TeX CJIy4asdX, KOrja B OCHOBE
TpeOOBaHMA HECKOJIBKMX VICTLOB VI K HECKOJIBKUM
OTBETUMKAM JIEXKUT OOIlee m0paBo Wi OOIIas
00A3aHHOCTB.

HeoOxoammoe coydacrue ABJISACTCA
00s13aTe/IbHBIM YyCJIOBMEM pa3pellleHVeM CIIOPOB B
CJIeAYIOIMX Jeslax:
= Ilo merram 00 oOment (COBMeCTHOV W 1OJIEBOW)

COOCTBEeHHOCTW;
= O HacjIemoBaHMU;
= OO0 aBTOpCKMX M M300peTaTeIbCKMX ITpaBax, ecym

3TO COBMECTHBIVI TPy, HECKOJIBKIX JIVLL;



Daxyavmamubruoe coyuacmue -  3TO

coy4dacTue, KOTOpoOe IUKTYeTCA
I[1€JIeECOOOPa3sHOCTBIO ¥ CBOEBPEMEHHOCTBIO
COBMECTHOTO pPaccCMOTpPEeHMA VICKOBBIX
TpeOOBaHU HECKOJIbKIMX VICTILIOB K

HEeCKOJIbKVIM OTBETUYMKAM.

@daKkyJIbTaTMBHOE COyYacTVe JIOIyCKaeTcs
CyIOM MO cBoeMy ycMmoTpeHmoo. Hampuwmep,
HEBO3MOXKHO B OJTHOM IIpoliecce
paccMaTpMBaTh  HECKOJIBKO  OIHOPOIHBIX
TpeOOBaHMM (MCK O B3BICKAHUM 3apabOTHOM
TUIaTHI, ITpeIbsBIIEHHBI HEeCKOJTbKVIMM
aMaMu,  WiIM UCK K HEeCKOJIbKUM

TTI/ANNT T\ TTYANNNADTT'TTY T\ 1T TTITATTYT YN Y £ \NTT'OOYNXTYNT TN fYIDNTANATA



Crathsa 62. YuacTre B Jejie HeCKOJIbKUX UCTIIOB MJIN
OTBeTUYMKOB (OpolleccyajibHOEe coy4dacTie)

Yacte 2. KaXmoblm M3 WMCTIIOB WJIM OTBETUMKOB IIO
OTHOLIIEHNIO K OPYrovi CTOPOHE BBLICTyIIAeT B IIpoliecce
CaMOCTOSTEIIBHO.

Yacte 3. IlporueccyasibHOe — coydacTme  MOXKeT
BO3HMKHYTb KakK II0 WHMIMaTMBe CTOPOH, TaK W IIO
mHnnaTuBe cypa. OmpenerreHme cyga O HeOOIyIeHU
JIMIla K y4acTUIO B [JeJjle B KaueCTBe COy4YacTHMKa MOXKeT
OBITH 00OXKaJIOBAaHO WJIV OIPOTECTOBAHO.

YHacte 4. CoyuacTHMKIM MOI'YT [IOPYYUTH BeeHve [esia
OOHOMY M3 HUX.

Yacte 5. lloore  mpusiiedeHmMs  CcOOTBETYMKA
(COOTBETUMKOB) K  y4YacTMIO B  Jlejle  TedeHue
npenycMorpenrHoro ITIK cpoka paccMmorpenms: meria
HayMHaeTCsd CO JAHA BbIHECEeHUS CYAOM OIIperesleHus O
[IPVBJIEYeHNVI COOTBETUYMKA (COOTBETUYMKOB) K yUacTUIO B
nesie.



4.3amMeHa HeHaanexalleu CTOPOHbI




a2 B Teopmm [ITII criocoOHOCTE JsMIa OBITEH

CTOPOHOV B KOHKPETHOM Jiejle Ha3vlBarom
Aeeumumayueil K  JaHHOMY  TIpaXIaHCKOMY
[IPOLIeccCy.

IOpummueckas cBs3b JIMIla C IPaBOM, IO ITOBOY
3aIlUTBl VWJIM BOCCTAaHOBJIEHMS KOTOPOTO BO3HUK
OaHHBII ~ OPOLlecC, Ha3blBaeTcd  aKmubHoil
nermtuMarieri. CBg3pb mila ¢ 00Sg3aHHOCTHIO,
BbITEKAIOIeV W3 CIIOPHOTO MaTepuaibHOIO
IIPaBOOTHOIIIEHMS B JTAaHHOM ITpollecce, Ha3bIBaIOT
naccubnoil TermTmMaliern.

['paxmaHckoe [IporieccyaibHOe
3aKOHOJATEeJIbCTBO ~ BO3JlaraeT  Ha  WCTLA
003aHHOCTh YCTaHOBUTH CIIOCOOHOCTh OTBETYMKA
OBITH CTOPOHOVI [TAHHOTO ITpoIlecca.



Jlecumumuposamsb cebsi u
omeemu4uka — 3Ha4um yKkalamhb 8
UCKOBOM 3aserieHuuU ece gpakmel,
Komopble Moaym ripedesapumesibHO
ybeoumsb cyObto 8 momM, Ymo ucmeu u
omeemuuk dendromcesd cybbekmamu
CIIOPHO20 MamepuasibHO20
rpPasoomMHOWEHUS.




CraTtbsa 63. 3aMeHa HeHajjIeXKallevl CTOPOHBI

Cyn, ycraHOBMB BO BpeMsi IIpedBapUTEIBHOIO CyaeOHOTO
3aceJaHMA WM pa3OuparesIbCcTBa Jejla, UTO UCK IIpeabsiBJIeH He
TeM JINIIOM, KOTOPOMY IIPWMHAAJIe)KUT IIpaBo TpeOOBaHMS, WIN
He K TOMY JIMIly, KOTOpOe OOJIXKHO OTBedaTh II0 MCKY, MOXKeT C
corjacmusi WCTIla, He IIpeKpaliasa aesja, OOIYyCTUTH 3aMeHYy
IIepBOHAYAa/IbHOIO MCTIIA MJIM OTBETUYMKA HaajIe>KalliyM VCTIIOM
VJIV OTBETUYMKOM.

Ecau ucmey ne coeaacen Ha 3ameHy e20 Opyum AUYOM, TO 3TO
JIVII0 MOJXKeT BCTYIWUTHh B €10 B KadecTBe TpeThero JINIIA,
3asABJIAIOIIET0 CaMOCTOsSITeJIbHBIEe TpeOOBaHMSI Ha IIpeaMeT
criopa.

Ecau ucmey He coeAaceH Ha 3amMeHly ombBemuuxa OpyeuM AUYOM,
Ccyabsda MOZKeET IIpuBJIedb 3T0 JIMIOO B KadecCcTBe BTOPOIO
OTBE€TYMKaA.

ITociie 3aMeHbI HeHaJjIe>Kallleyl CTOPOHBI pacCMOTpeHMe Jesia
HadMHaeTCsl C CaMOro Havdasla.

3aMeHa HeHa/Ij1e>Kalrem CIOPOHBI O(l)OpMJ'IfIETCH BbIHECEHVEM
MOTUBUPOBAHHOTIO OIIpeae/iIeHvs CyJdbl.

IToc;te  3amMeHBI  HEHAJIEXKAIlleI  CTOPOHBI  TeUYeHMe
TTHemtvenmMoTHhoIrrTnTn TTTK coronnicas MacoemMOoOTNoIIIMgO oA ITAUIMIINOoTCa



>. [paxxaaHcKoe npoLueccyarnbHoe
npaBonpeemMcTBO

aHCcKoe npoueccyar
rnpaeoripeeMcmeo npencraBnsieT
coboun 3amMeHy nuua,
y4yacTBYyHOLLEero B ripouecce B
KayecTBe CTOPOHbI
(npaBonpeALwlecTBeHHMUKA),
APYrMM nnuom
(npaBonpeeMHUKOM), Npwu
KOTOPOM NpaBonpeeMHHUK
poaosrKaeT B npouecce yyactme
BornpepaLlecTBeHHUKA.




OcHoBaHveM  iId 3aMeHBbI CTOPOHEI
IIPaBOIIPEEMHMKOM SIBJIS€TCS IPaBOIIPEEMCTBO B
CIIOPHOM WJIM YCTaHOBJIEHHOM peIlleHMeM Cyla
MaTepUaJIbHOM  IIPaBOOTHOIEHUM  (cmepmb
CIMOPOHbL U 3aMeHA ee HACACOHUKOM, PeopeaHu3ayus
I0puoUUecKo20 Auya, ycmynka npaba mpebobanus,
nepe6oo doseq).

['paxmaHckoe IIpOLIeCcCYaJIbHOe
[IPaBOIPEEMCTBO B OTJIMYME OT TIPakIaHCKOIO
MaTEPUAIIBHOTO ITPaBOITpEeEeMCTBA MOxKen: 0viimb
moAvko  00ujum  (yHubepcasvHviM), TIOCKOJIBKY
[IPaBOIIPEEMHIMK IIOJTHOCTBIO 3aMeHseT coDom
[IpaBOIpeIIeCTBEHHKA BO BCeM OOBeMe ero
[IPOIeCCyaJIbHBIX ITPaB M 00SA3aHHOCTEIL.



Craresa 64 I'TIK. IIponeccyanibHOe IIpaBoIIpeeMcTBO

B ciryuae BBIOBITMSI CTOpPOHBI U3 Jejla (CMepTh
rpaXOaHMHa, peopraHmsanysa OPUANYECKOro JINIA,
yCTyIIKa ITpaBa TpeOOBaHMs, IepeBo Jojira U Apyrue
cJIydyay  IlepeMeHBl  JIMII B  MaTepuaJlbHOM
[IPAaBOOTHOIIEHUN) CyJZ HOIlyCKaeT 3aMeHy 3TOM
CTOPOHBI ee TIIpaBollpeeMHMKOM. [IpaBorpeeMcTBO
BO3MOKHO Ha Jiobom  cragum  mporecca. C
HaCTyIUIEHVEM [IpaBOIIpeeMCTBa IIPOIIecC
BO300HOBJISIETCS C TOI'O IIPOLIECCYaJIbHOTO IeVICTBIS, Ha
KOTOPOM OH OBUI IIPVMOCTaHOBJIEH.

s npaBonpeemuuxa Bce Odericmbus, cobepuieHHvle 6
npoyecce 0o e2o 6cmynaenusn 6 deao, obAsamesvHsl 8 Mol
mepe, 8 kaxotl oHu 0blau 0bl 0043amebHbL 045 AUUA, KOTOPOoe
npabonpeemHur 3amMeHuUA.



CITACUDBO 3A
BHMMAHME




