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1. CucremMa HOpPM npaBa M ee IJIeMEHThI.

0 Hopma mnpaBa - NOEPBUYHBIA CTPYKTYPHBIM DIIEMEHT
CHUCTEMBI IIpaBa. ODTO HCXOMAIIECE OT 20cyoapcmed
o00ueota3amenbHoe NPABUNO NOBCOCHUA 6J1ACHHO20
xapaxkmepa.




1 HopMa mpaBa caMOCTOATEIIBHO pezyaupyem Kakyr-mo
O0HYy CHOPOHY 00UIeCMmBEeHH020 OMHOWIeHUA, TAK Kak
IJI MPaBOBOTO PErIaMEHTUPOBAHMS OTHOIICHUS YacTo
TpeOyeTcsl B3aMMOJICHCTBUE KOMILIEKCA HOPM, HaIlpUMeED
MaTepHUaIbHBIX M IPOIECCYaTbHBIX.

OcobeHHOCTN NPaBOBbIX HOPM

* OxpaHAeMbl rocyaapcTBoOm

* 3a UX HapyLeHune
npeaycmoTpeHa
topuanvecKan
OTBETCTBEHHOCTb

* ObsasaTtenbHbl ANA

BbIMO/IHEHUA




1 Cucrema [paBa o0I1ecTBA, IIOMHMO

CYILIECTBYIOIIMX B IOCYIApCTBE MPABOBBIX HOPM,
BKJIFOUAET 5| TaKUe 3JIEMEHTHI, KaK

npacoCo3HaAHue U npaoomHouternuA.

1 Bce ath 31€eMEeHTBI IIPAaBOBOM CHUCTEMBI TECHO
CBSI3aHBI MEXKy COO0M B B3aUMOOOYCJIOBJICHBI.




[ 3akonooamensvcmeo (FOPUINIECKOE IIPABO) ecmb
JILUWDb BHEUIHAA Heo0xooumas opma npaesoeoi
cucmemsl CHpPanbl, TOPOXKICHHAS OOILIECTBOM Ha
JAHHOM JTaIl€ €r0 Pa3BUTHSI.

0 Omoscoecmenan npago ¢ 3aAKOHOM, Mbl

CMCIIIMBAEM COACpKaHME C BHEIIHEW (hopMOu
npaBa, JuiIaeM ce0s BO3MOXKXHOCTH IO3HATh

[IpaBO KaK pPEalbHBIM COLMAIBLHBIN (PEHOMEH
OOIIIECTBEHHOU KU3HM.

\



Oco0ast 3HAYMMOCTH IOPUAMYECKUX HOPM B CHCTEMe NpaBa
CBSI3aHA C HEKOTOPBIMHU UX XaPAKTEPUCTUKAMM:

°* OHHU TPEACTABISIOT CO00M Hauboiee pazeumyro opmy
KOHKPemu3auuu Cco0epiycanus npaea v TPUIAT TOCIEIHEMY
CTPOMHOCTD U JIOTUYECKYIO 3aBEPIICHHOCTb;

* omauuawmca om Opy2ux HnpAaeo6vlX AGJIEHUU BblCOKOU
CMeneHbvi0 CMmaoulbHOCMU,

* @bICHYnAlOm 6 Kauecmee Cpeocmea UHCHMUMYUUOHATUIAUUU
npasa (ompadicasi nompedbHOCMU  oOuiecmaea,  HopmynuUpys
COUUANIbHO  3HAUUMblE UYeaU, NpeoycCMampusds HeodXo0uMble
CAHKUUU, 3aKpenjisisi Heooxooumvle O 00uecmea CyenieHus
Npaeoevix  Cmamycos,  OX8aAmMvlédAs  CEOUM  pecylsmuUBHbIM
8030elcmaueM 8cex YieHo8 obuiecmaa).




0 llpaBo w  3aK0H, HECMOTpsSA Ha  HX
B3aUMOCBSI3aHHOCTh B pPEAJbHOU JKU3HU, He
SIBJISIIOTCS  TOX/JIECTBEHHBLIMHM  SIBJICHHUSIMH,
ObLIO OBl Hecnpaeeodueo cucmemy npaeda
C600UmMDb K cucmeme IpuoudecKux Hopm.




1 Cooeporcanue cucmemsl npasa 1MUPE, YEM IPOCTas
COBOKYITHOCTbH IOPUINYSCKUX HOPM.

0 CucremMa mnpaBa — 3TO CJIOXKHOE HOPUIUYECKOE
ITOHATHE, COCTOSIIIIEE 13 NPAGOCO3ZHAHUA,
nPAeoOOMHOUEH UL u IOpUOUUEeCKUX HOpM,

XapaKTepU3yIoIlIeeCcsl BHYTPECHHUM  €IUHCTBOM H
[IEJJOCTHOCTBIO, IIPU3BaHHAs  IOAAEPXKAThb  TaKOU
NOpsAJOK B OOIINECTBE, KOTOPHIM HEOOXOAMM JIJIs
obOecriedeHud CBOOOABI JIMYHOCTM M COXPAHEHHUS
[ABUIN3@BAHHOIO CYIIECTBOBAHMUS YEIOBEYECTBA.




Henp3st nckmnroyars U3 COACPKAHUA IIPpaBd, CI'0 CHUCTCMBbI
TAKUC IIOHATHA, KaAK npaeoeble quu, UCHHOCmMU,
npaeoesle npumiA3IaAHUA U npaeoesvle OMHOUICHUA.

XapakTepHUCTHKA CHCTEMBI MpaBa MPEANOaaracT Haaudue
HEMOCPEJICTBEHHOM CBS3M (OpM (MCTOYHHUKOB) IpaBa C
(pakTOpaMu SKOHOMHYECKOIO, MOJUTHYECKOTO U HACHMHO-

HpPaBCTBEHHOI'O XapakTepa.




B coomnowienuu ¢ 3Ixonomukoit npaBo BBICTYIIA€T, B
IEePBYI0  OYepenb, KaK  HPAGOOMHOUICHUS, B
COOMHOUWIEHUU C NOAUMUKOU — KAK 30KOH, a B
COOMHOWIEHUN C  HPABCHMEEHHBIMU  6033PCHUAMU,
UJCOJIOTUEH M WHBIMM AYyXOBHBIMH KaTETOPUSIMH — KAK
npagoco3Hanue.

[IpaBOOTHOLIIEHHUSI MPEACTABIISIIOT CO00H KOHKPETHYIO
(¢opMy, a HOpMBI IpaBa U IMPABOCO3HAHUE — A0OCTPAKTHBIC
(opMBI IIpaBa.




CucremMa npaBa xapakTepu3yeTcs caeayrmuMHu
OCHOBHBIMM NMPU3HAKAMMU:

BO-IICPBBIX, BHYMPEHHUM €OUHCHIE0M COCTABJISIONINX
€€ 971EMEHMO08;

BO-BTOPBIX, CUCTEMA IIPABA UMEET COUHYIO COUUAILHY IO
npupooy;

B-TPCTbUX, OHA OCHO6AHA HA HPAG6CMBEHHO-NPA606bIX
npunyunadx, TAKNX KaK HJCHu CBO60,Z[BI, PaBCHCTBA,
CIIPAaBCAJINBOCTHU U I'YMAHHOCTH,




| B-UETBEPTHIX, B OCHOBe (opMHUpPOBAHUSI CHUCTEMBbI
IpaBa Jiedcum uoes npasa, CyTh KOTOPOMl COCTOHUT B
OCO3HAHUHU HEOOXOAUMOCTH CYIIIECTBOBAHUS CBOOOTHOM
JIMYHOCTH, €€ IIpaB U CBOOO/I;

] B-MISITBIX, CUCTEMa IIpaBa MPU3BAHA Pezyiupoeams U
ynopsaoouueams  OnpeoeieHHble  00ULeCMBEHHbIE
OMHOWIEeHU, BOSHUKAIOIINE MEXy CyObEKTaMH IIpaBa;

1 B-IIECTBIX, COOEPHCAHUE CUCHEMbl NPAEA TIOIYy4acT
CBOIO GHEUIHIOI (DOpMY BbIPANHCEHUA 6 C1eOyIOULUX
UCMOUHUKAX: npaegoeoul oovluai, Ccyoeonblit
npeueoeHm, HOPMAMUBHO-NPABOBOU  002080p U
HOPMAmMu8HO-NPABoBoIl aKm.




0 CucreMa mpaBa, CJIOXMBIIAsCI B OOILECTBE,
ompasicaem 3AKOHOMEPHOCMU UCMOPUUECKO2Z0
pazeumus KOHKPETHOM CTpaHbl U €€ 0COOCHHOCTH.

1 B mpaBe HaxodsAT OTpaKEHHE CaMbl€ PA3HOOOPA3HBIC
omuouwieHuss u unmepecwvl Jaroei. OOIIECTBEHHAs
KU3Hb W MPAKTHKA TOCYJIapPCTBEHHOIO CTPOMUTEIHCTBA
HUKOI'Ja HE CTOAT Ha MECTE.

0 Yenyonarwuweeca medxncoynapoonoe compyoHuuecmeo
TpeOyIOT IIOCTOSIHHOIO  Pa3BUTHS  HAIMOHAJIBHOIO
3aKOHOJATEIIbCTBA 7| €ro COINIACOBAHUS C
MEXKIYHAPOJIHBIM IPABOM.




1 CucTtema HOpM MpaBa — 3TO €€ BHYTPEHHEE CTPOCHHE,
XapaKTEPU3YIOIICECd KaK €IMHOE IEJI0€, B KOTOPOM
HOPMBI IIpaBa COIJIACOBaHbI MEXJy COOOM M HE
JNCUCTBYIOT U30JIMPOBAHHO JAPYT OT Jpyra.

1 IIpouHbIil IpaBONOPSAAOK B CTpaHE OydeT TOJBKO TOIJA,
KOTJa JCMCTBYIOIIME HOPMBI IIpaBa HE IMPOTHUBOpEUAT
ApPYr Jpyry, Korga MEXAy HHUMH €CThb BHYTPCHHEE
€MHCTBO U COIIAaCOBAaHHOCTb.

7 EAMHCTBO W COMIAaCOBAaHHOCTh  IPABOBBIX  HOPM
oOECIeunBacTCd HA  OCHOBE  OOIMMX  MOPaBOBBIX
OPUHIMIIOB, Ha KOTOPBIX Oa3upyeTrcs MNOCTPOCHUE
CHUCTEMBbI HOPM IIpaBa.




Jle CamoinioBu4 SIBu4
CoBeTckuii yY4EHBIN-IOPHUCT,
OCHOBHBIE TPY/Ibl OBLITN TTOCBSIIIE
npobaemam dusocoduu mpana,
TEOPHUH rOCyAapcTBa U MpaBa;

JOKTOP IOPUANYECKUX HayK,
npodeccop. (1919 r.-2004 r.).

J.C.ABuu:

«Obecneuenue coyuanbHou c800600bl 8 PAMKAX
00UeCMBEHH020 NOPAOKA, €08a U He Camas
cywecmeeHHas (@QYHKYUs npasa Kax o0coool
dopmvr  OeamenvHocmu  00euU U UX
83AUMOOMHOUIEHUL, HO Dpeanu3ayuio  dmou
Qyukyuu  Mmoodcem — obecnedusamsv  JTUULD
CMPYKIMYPUPOBAHHOE Npaso, npespauiarouiee
e2c0 8 0coOyI0 YeloCmHYl,  COYUATbHO-
IOPUOUUECKYIO cucmemy, OCHAW eHHY IO
COHCHBIM MEXAHUZMOM npasoso2o
"Pecynuposanusy.




0 Takum o0Opasom: CrucTema HOPM IIpaBa UMEET
ONPEACIICHHOE CTPOCHUE, MOAPA3ACIISICTCS Ha
COCTABJISIOIIME €€ OTHOCUTEIBHO
CaMOCTOSITEIbHBIE AaBTOHOMHBIE 00Opa30BaHUS —
OTpAaCJIM IIPaBa U UHCTUTYTHL, PETYJIUPYIOLINC
KAa4€CTBECHHO OJHOPOIHBIC I'PYIIILI
OOIMIECTBEHHBIX OTHOINIEHUH




MOKHO BBIICINUTH TPpU OOIIHUE KJIACCU(PUKALIMU
BCEW CUCTEMBI IIPABOBBIX HOPM:

ICJICHUE CUCTEMBI IIpaBa KaXI0M CTPaHbI Ha
nyonuYHoe u 4acmHuoe nPpaeo,

IOJIPA3/ICIICHUE BCEX HOPM IIpaBa HA HOPMBbI
«MaAMepUaIbHO20» U RPOUECCYAIbHO20 NPAsa,

IOAPA3ACICHUE BCEU CUCTEMBI HOPM IIpaBa Ha
omoebHble OMpPaAciu U UHCHUmYmsl npaed.




2. lloHsiTHE M IPU3HAKU HOPMBI NIPaBA.

Hopma (oT nar. norma) O3HA4aeT HPABUTIO NOBCOCHUA,
oopazeu (mooenn), mounoe npeonucanue. VIHbBIMA CIIOBaMH,
HOpMa IIPEACTABISET COOOM CBEACHHS O BO3MOXKHOM H
JTOJIKHOM IIOBECICHUH YYaCTHHUKOB OOIIIECTBECHHBIX
OTHOILICHUM, TO €CThb Mepy C680000bl CYObeKmoe @6
KOHKPEMHBIX 63AUMOOMHOUICHUAX.




0 CouyuanvhHasa Hopma €CTh BCerdga MPaBUJIO JIOKHOIO
MIOBEACHUSI, OHA aJIpeCcyeTcs CyObeKTaM OOIIECTBEHHBIX
OTHOIIICHUH.

0 FOpuouueckana nopma OTIAYAETCA OT JIPYTHUX BHUIIOB
COLIMAJIBHBIX HOPM TEM, YTO UMEET MPEI0CTAaBUTEIBLHO-
00sI3bIBAIOIIN I XapakKTep I/I SIBJISICTCS
o0mIe00s3aTeIbHBIM ~ MpPaBUJIOM  IIOBelAcHHSA. B
COBPEMEHHBIX IIPABOBBIX CHCTEMax IOPHUAUYECKHE
HOPMbI B CBOEM OCHOBHOH Macce yCTaHaBIIMBAIOTCS
(CAHKIIMOHUPYIOTCS) TOCYIAPCTBOM. @
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0 FOpuanyeckass HOpMa — 3TO OJHA U3 PCEAIBHBIX
PA3HOBUJIHOCTEM COLMAIBHBIX HOpM. OOIMM MEXKIY
IPaBOBBIMH HOpPMaMy M JPYTUMM COILMAJIbHBIMH HOPMaMu
SABIISICTCS X HPEeOHA3HAYeHUe.

0 Hopma mpaBa, KaK ¥ JIpyrue ColhajbHbIE HOPMBI, — 3TO
MacIuTad, mepa ce00600vl AuUHOCMU, PABTPAHUYCHUE ITUX
CBOOOI MEXKIY JTIOAbMU.

7 OgHako HOpMa IIpaBa — ATO TAKKE YETKO O0003HAYCHHBIM
macuumad - npasu noeeoeHus. Ona  TpeOyer
ouuuanbHo20 RPUZHAHUA CO CHLOPOHDBL 20CY0apCcmea.

0 FOpuouueckasa nopma — 3mo oougee npasuio nogedeHus,
YCMAHOBNEHHOE U OXPAHACMOE 20CYOaAPCHIBOM.




0 Hopma mpaBa — 3T0 ocodasa couuanvHas Hopma, AIMEIOIasi
CBOM COIIMOKYJIBTYPHbBIC XapaKTEPUCTUKHU U CIICHM(PUUECCKUE
IPU3HAKHU.

0 IIpu3dHAKOM IPaBOBOl HOPMBI SIBISCTCS, 860-NEPEbIX, €€
hopmanvnasn onpeoenennocms. ITO NMO3BOJSIET BbIJACIATD
HOPMY IIpaBa M3 CJIOBECHOM OOOJOYKM TOrO HJIM HHOTO
MCTOYHHWKA IIpaBa W ONPEICINUTb CTPYKTYPY KOHKPETHOH
HOPMBI, OTACIHUTh €€ OT HOPMbI MOPaJIX, COOTHECTH HOPMY
[paBa ¢ KOHKPETHON CUTYAIIMEN, C €€ YYACTHUKAMU.

0 DopmanvHas ONpPeoeneHHOCmb XaApaKmepuzyemcsa TEM,
YTO HOPMA MPABA GbIPAHCEHA 6 NUCbMEHHOU (hopme, TO
€CTh ~ MMEET  TOCYJapCTBCHHO-NPHU3HAHHYID  (QopMy
BbIpaXKEHMS: (POpMY 3aKOHA, HOPMATUBHOT'O JOrOBOpA M T. .




Bo-emopuix, ropuouuecKkast HOpMa umeem
00uweota3amenbvHblil XapaKkmep.

Hopma mnpaBa — 3T0 ob6uwieoda3zamenvnoe BEICHUE,
BBIPAXKCHHOE 6 ¢opme 20Cy0apCcmeeHHO20
npeonucanus, KOTOPOE HOCHT 0€3yCIIOBHBIN
(umnepamueHbulil) XapakTep W 00A3amMEIbHO 017
UCHOJIHEHU BCEMU, KOMY OHO aJIp€COBAHO.

B cnyyae HapylieHus OpaBuia IIOBEACHUS CYOBEKT
OTHOUICHUN HECET 3apaHee YCTAHOBJIECHHBIC HETATUBHBIC
ITOCJIEJICTBUA.




B-mpemuvux, ropuouuecKka HopMma umeem
npPeooCcCmasumenbHo - 00A3bl6aOUWUIL XapaKmep.

C OgHOH CTOPOHBI, OHA Hpedocmasiiem cyodvbeKmam
IIPABOOTHOIIIEHUM ONPEACIICHHYIO C80000y Oeucmeuil,
HalpaBJICHHBIX Ha VYAOBICTBOPECHHE CBOUX MHTEPECOB
WJIA TTIOTPEOHOCTEM.

Hanpumep, 6 epasicoanckom 3zaxonodamenvcmee ecmb
HOpMbl, 3aKpenusnuue npaso COOCMBEHHOCMU UU
opyeue eeujHvle npasa. llpaso cobcmeeHHOCmMU — MO
npaso CcoOCMBEHHUKA 6 NOAHOM o0bbeme 81ademy,
NOJIb308AMbCS U PACNOPANCAMbCS NPUHAOTICHCAUSUM EMY
UMYUECTNBOM, MO eCmb OH (COOCMBEHHUK) e6npaese
c80000HO onpeodeniams cyovOy el 8 pAMKAX 3AKOHA.




C Apyrod CTOPOHBI, KAHCOOMY CYObEKMUBHOMY RpPABY
coomeemcmeyem onpeoeneHHan ropuouueckast
00A3aAHHOCHD.

COOTBETCTBEHHO, IOpHUAWYECKAsT HOpMa  OOS3BIBACT
YYACTHUKOB IIPABOOTHOIIEHUM COBEPINAThL WA HE
COBEPIIIATH OIPEACIICHHBIE JICUCTBUS.




Takum oOpazoMm, npaeoeass Hopma ozpanuvueaem ceod00y
noeeoeHus cyoveKmoe npaea 6 paAmMKax YCHMAHOB1EHHO20
NPABUIA NOBECOCHUA.

JTta 00sA3bIBAIOIIAS CTOPOHA IOPUAMYECKOM HOPMBI SIBIISIETCS
TaKOM K€ CYIIECTBEHHOM, KaK W IIPeAOoCTaBisieMas cBOOOAa
NCUCTBUM, TaK KaK KaxXxJIOMYy CYObEKTHBHOMY IIpaBy
COOTBETCTBYET OIPEACIICHHAS IOPUOUUECKAA 00AZAHHOCHLD.




Cucmemmnocms — €1I€ OJUH IPU3HAK HOPMBI IIpaBa.

DTOT NPU3HAK XAPAKTEPUBYET CEOUCHIBO HOPMBI NPABA Dbl
8 ONPEeoeneHHOoU CeA3U C OpycUmMu HOpmMamu, C IIPABOBBIM
MHCTUTYTOM, OTPAaCIbIO PaBa.

FOpuouueckasa nopma eécezoa npeocmaesiem coO0uU 4acmo
eouUH020 uenozo — cucmemsvlt npaea. TOIBKO B paMKax
CUCTEMBl IIpaBOBasi HOPMa MOXKET (PYHKIIMOHHUPOBATh U
pelmarh CTOAIINE Mepel HEeW 3aJayd 10 PEryInpOBaHUIO M
OXpaHe OOIIECTBEHHBIX OTHOIICHUM.




ClieqoBaTelIbHO,  WOpPUANYECKAss  HOpMa —  3TO

¢dopmanvno onpeoesieHHoe 00weooa3amenbHoe
NpABUN0 NOBeOeHUA, VIMEIONIECE NPEIOCTaBUTEIBHO -
00s13bIBAIOIIN I XapaKTep 5 opuyuanvono

YCmMAHOG6J/ICHHOE (C(lHKl(llOHllpOﬂ(lHHOé) zocyOapcmeOM.




Bomnpoc 3. CTpyKTYpa NpaBOBOM HOPMBbI.

Kaxkgass mnpaBoBass HoOpMa, Oyaydyd «KJICTOUYKOM»
CUCTEMBI IpaBa, B CBOK OYEPElb, UMEET BHYTPEHHIOIO
CTPYKTYpYy. Cmpykmypa npagoeoi HOpMbL — 3mo ee
BHYMPEHHEe CHPOEHUe, SIEMEHTbl KOTOPOr0 HUMEKOT
CIICHU(UUECKYID CBSI3b M COOTHoulIeHME. Jlozuuecku
3A6epuIeHHAaA NPABOGAA HOpMA COCHOUm U3 mpex
yacmeu.

* TUIIOTE3BI;
* TUCIIO3ULINU;
* CAHKIIUMN.




I'mmore3a JaeT HaM OTBET HAa BOHOPOC: IpPH
KaKHX 00CTOSTEIBCTBAX HEOOXOIUMO
PYKOBOACTBOBAThCA TAaHHOM HOPMOMU;
AMCIO3MIMA — KaKO€ IIPAaBHIO IIOBEIACHMUSA
3aKPEIUISICTCS,

CAHKIUSI — KaKOBa IOPUAAYCCKAs
OTBETCTBEHHOCTh 3a HApPYIICHHE JTAaHHOTO
IIpaBUJIa IOBEICHUS.

\



Bce cocraBnsAromme 31€MEHTBI IPABOBOKW HOPMBI
JIO2UYECKU 63AUMOCEA3AHDL. JlorrnUuecKass KOHCTPYKIIMS
IpaBOBOM HOPMBI — O3TO CBOECOOpa3Has .Mooelb
803MOIHCHO20 NOBeOeHUs, CPOPMUPOBABIIANLCSI B XOE
OOIIIECTBEHHOTO Pa3BUTH, INPHU3BAHHAS PEryInpOBaTh
B3aNMOOTHOILICHUS MEXK Y CyObEKTaMH
IIPABOOTHONIECHUN.

CTpyKTypy NOpaBOBOM HOpPMBI OOBIYHO  MOXKHO
IpeICTaBUTh B BUJE (DOPMYIIBI:
«Ecau... mo... unauey.




a B
CocTaB HOpMbI NpaBa:
& E
[unomesa Aducno3uyusa CaHkyus
(npeanonoxe- (pacnopsxe- (B3bICKaHMe)
Hue) — Hue) — npeaycmaTpus
onucbiBaeT OMNMUCbIBaeT camo aet
ycnoBus npaBuao nocneAcTBuA
BbINMNOJ/IHEHUA noseaeHuUA. HencnoJiHeHuA
npaswuia. «TO...» HOPMBbI.
«ec/In...» «MHa4Ye...»

L




Hanpumep, B CemeriHOM kojekce Poccuuckon

denepar  COAEpKUATCS  HoOpMma:  «Podumenu,
oCyulecmenAanuue pooumenbckue npasa 8 yuiepod
npasam u UHmepecam Ooemeli, Hecym

OMBEMCMBEHHOCMb 6  YCMAHOBIEHHOM  3AKOHOM
nopsioxe» (CT. 65). B 1aHHON CTaThe MPUCYTCTBYIOT BCE
TPU DJIEMEHTA JIOTUYECKOU CTPYKTYphl IPaBOBOU
HOPMBL.




Ilo oovemy uznoscenusn cunomesvl 0eAAmMCA HA NPOCHIbIE U
C10MCHBle. IJTO 3aBUCUT OT KOJMYECTBA OOCTOSITEIBCTB,
0003HAYECHHBIX B FOPUINYECKON HOPME.

Ecnu ¢ cunomese ykazano 00HO ycioeue, C HAIWYUEM WU
OTCYTCTBUEM KOTOPOI'O CBSI3BIBACTCS JCHCTBUE IPABOBOM HOPMBEI,
TO TaKas cunomesa Hazvigaemcs npocmoii. Hanpumep, crarbs
14 3akona «O rpaxnanctee Poccuiickon Denepanuny»
IpelyCMarpuBacT  OJHO  YyCJIOBHE,  HEOOXOOMMOE A
npuoopeTeHus rpaxaanctsa Pocculickont denepanun: « Peberox,
pooumenu KOmopo20 HA MOMEHM €20 POACOEHUSI COCHMOAM 8
2paxcoancmae Poccutickou Dedepauuu, A67151emcsl
epaxcoanurom Poccutickot @edepayuu Hezasucumo om mecma
DOHCOCHUA.




A caoschaa 2unome3za YKa3bIBAET HA HECKOJIbKO
oocmoamesnbcma, KOTOPBIC BMECTE CIIyKart
OOCTAaTOYHLIM OCHOBAaHHEM MJIs1 peajv3aliy MpaBOBOM
HOPMBI.

TakoBBIM SIBIISIETCS TUIIOTE3a, 3aKPEILUICHHAS B IYHKTE 2
cTaTbu 17 TOro ke 3aKoHa: «PebeHok, poousuiulics Ha
meppumopuu Poccutickou ®@edepayuu om auy 6Oe3
epaxcoarcmea, Aensemcs 2epadxcoanunom Poccutickou
Dedepavyuuy.

31ech JBa OOCTOSITEILCTBA: PEOCHOK, POOUBUIUIICA HA
meppumopuu Poccuiickon Denepany U om Jjauy Oe3
zparicoancmea.




Eciy HOpMma mpaBa CBs3aHa C OJHUM M3 HECKOJbKHX
YCJIIOBUM, IIEPEUMCIICHHBIX B CTarb€ HOPMATUBHO-
[IPAaBOBOI'0 AaKTa, TO TakKas THUIOTE3a HAa3bIBACTCA
aJibTepHATUBHON. Hampumep, crarbsa 22 Ha3BAHHOIO
3aKOHA IIEPEYHCISIET HECKOJIBKO O0OCTOSTEIBCTB, KaXK 10€
U3 KOTOPBIX ABJISIETCA OCHOBAHUEM MPEKpPAICHUSA
IPaXIAHCTBA.




ITo cmocooam N3JI0KCHUS TUIIOTE3bI
NOAPA3JCIAIOTCS Ha  Ka3yuCTHYeCKHe u
a0cTpakTHble. Kazyucmuueckan zcunomesa
onpeaciseT 0OCTOSITEIILCTBA peaan3aluu
[IPAaBOBOM HOPMBI KOHKPEMHBIMU BUOO0BLIMU
NpU3HAKAMU, A& aAOCMPAKMHAA 2UNOME3qd —
4yepe3 00IKe, pOAOBEIC IIPU3HAKH.




B 3aBMCHMMOCTH OT TOr0, HAaCKOJIbKO TOYHO YyKa3aHbI
OOCTOATENILCTBA  peaju3allid  IIpaBOBOM  HOPMBI,
TUIIOTE3bl  TOAPA3ACISIIOTCS Ha oOnpedeieHHvle W
omuHocumenvHo  onpeoenennvle.  OnpenciacHHas
TUIOTE3a YE€TKO M SICHO MEPEUYHUCIISIET KOHKPETHBIC
YCIIOBHS, HAJIW4YME KOTOPBIX TPEOyeT OCYIIECTBICHHUS
3aKJIIOYCHHOIO B HOPME MPaBOBOIO MPEANMCAHUS.
Hanpumep, 8 cmamoe 129 I pasxcoaucko-
npoyeccyaivio2o kooexkca Poccuiickou @edepayuu
CO0EPIHCUMCST HECKONIbKO YCI08UL, He00X00UMbIX OJis
moeo, 4moowvl Cy0 MO2 NPUHAMb UCK K PACCMOMPEHUTO .




Jlucno3uyus — 4dYacTb NPABOBOM HOPMBI, KOTOpas
yKa3zvligaem Ha camo npaguio nogeoenusn. QOHa
ABJISICTCS IICHTPAJIBLHBIM DJIEMEHTOM NPABOBOKW HOPMEL.
Cyovekmvl  npaeooOmHuOuwieHul, Ppeaansyss  CBOU
IIPABOMOYMS, O0JIHCHBL OCUCMB0BAMb CO2TIACHO IMOMY
npasuly nogeoenusn. VIMeHHO B TMCIIO3UIIMK HauOoJiee
YETKO W TOCJIEA0BATEILHO IPOSBISIOTCS CYIIHOCTh U
(PYHKIIUM IIPABOBOM HOPMHBL.




Jlucrio3uuyy, B~ 3aBHCHUMOCTH  OT  CTEIECHU
ONpPEICICHHOCTH, MOXHO KJIacCU(PUIMpOBaThL Ha
onpeoesieHHble, AlbmepPHamueHvle U 0OJ1aHKemHble.
OnpeneneHHass  OUCIO3UIUS  MOYHO U UEmKO
00sa3bl6aem YYACTHUKOB IIPABOOTHOIICHUM, KaKHUM
00pa3oM OHHU QOJHCHbL CHIPOUMb C80€ NOBEOCHUE.
Cmamva 363  Ipaowcoanckoco  xodexca  P®D
npedycmampuseaen,, 4Ymo «002080p NOPYYUMETbCIEA
0o/iceH  Oblmb  cogepulen 8 NUCbMEHHOU @gopme.
Hecoonrwoenue  nucomennoit  gpopmur  61euem
HeOoelcmeuUme1bHOCHb 002080PA ROPYYUMETbCIEA).




AJIbTePHATUBHAA JAUCHO3UIIUS JACT 603MONCHOCHIb
CyObEKTaM MIpaBa CTPOUTH CBOEC HOBEOEHUE 8 npedenax,
YCHAHOBICHHBIX IOPUOUYUECKOU HOPMOU.

Hanpumep, craress 143 CemertHoro koaeckca PO
IpEeayCMaTPUBAE€T BO3MOXXHOCTh pEIIaTh Cydy, Kak
INOCTYIIMTh NPHU OTMEHE YCBIHOBICHUS peOeHKa: «[Ilpu
ommene YCbIHOBNeHUs pPeOEeHOK No peuleHuro cyod
nepeoaemcs pooumensam. Ilpu omcymcemeuu pooumernet,
a makdxce eciu nepeoawa pebeHKa  pooumensim
NpOMuUBOpedUm e20 uHmepecam, pebeHoK nepeoaemcsi na
noneyernue op2ana oneKu U noneYumenbCmea.




biaHkeTHasi  JUCIO3MIMSI  COJACPKHUT  IIPABUIIO
IIOBEJICHUS B caMOM o01er (popMe, omcvinas cydovekma
peanuzauuu  C6OUX  NPAGOMOUUI K  Opy2UM
OpuoUuUecKuUM HOPMAaM.




Cankyua — 4YacTb IIPAaBOBOM HOPMBI, KOTOpas
yKaszvleaem Ha HeONA2oOnpusimHsble NOCAEOCHEUSL,
BO3HHUKAIOIINE B pe3yiomame Hapyuienus
IOPUINYECKON HOPMBI, TO €CTb 3TO Mepbl HAKA3ZAHUA,
OTBETCTBEHHOCTh 3a HECOOJIIOACHHE HOPMHBI IIpaBa.
Pa3nnuarorcss HECKOJIBKO BHJIOB CaHKIMU. 110 cremenu
OIPEACICHHOCTHU CaHKOUU  TIOApaA3ACIAOTCA  Ha
aoCcoOmHo onpeoesieHnble, OMHOCUMETbHO
onpeoeeHnbvle U a1bmepHamugHble. §
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B abconromno onpeoeneHHvlX CAHKUUAX MOYHO
YKazana mepa HAKaA3aHusA, TPUMEHSAEMas K JINILY,
COBEPIIMBIIEMY  IIpaBOHApyuieHue. Hanpumep, 8
Y20/l08HOM 3AKOHOOAMENbCMBE COOEPAHCAMCA NPABOBLLE
HOPpMbL, NPEOYCMaAMpPUBarWue KOHKpemHoe HaKazauue
3a cosepuieHHoe OesHue.

B OMHOCUMEIbHO ONnpeoe1eHHbIX CAHKUUAX
NPEAYCMOTPEHA  6O3MOMCHOCHb  6blOOpa  Mepbl
HAKA3aHUsA 6 npeoeaax 00OHOU CAHKYUU 110 YCMOTPEHUIO
IIPABOIIPUMEHUTEIIBHOTO OpraHa B 3aBUCHUMOCTH  OT
KOHKPETHBIX  OOCTOSITENILCTB,  CMATYAIOIIMX WU
OTATYAIONIUX BHHY  MPaBOHAPYIIHUTENIS  (JMIICHUE
QJIbI HA CPOK OT MSATH JI0 ACCATH JIET).




B ajbTepHATHUBHBLIX CAHKUIUSAX CyAy HIH JIPyromMy
IPaBOIPUMEHUTEIILHOMY OpPraHy JlaHAa 603MOMCHOCHLb
8b100pa 0OHOIL U3 Mep HAKA3AHUA, TIPEIYCMOTPEHHBIX
JAHHOU  IIPAaBOBOM  HOPMOU:. «... HAKA3blIBAEMCS
JumeHuemM c60000bl HA CPOK 00 NAMU Jem C JUeHuem
npasa 3aHUMamov  OnpeoeseHHvle  OOJNNCHOCMU  UU
3AHUMAMBCS ONPEOEIeHHOU 0esAMeNbHOCMbIO HA CPOK 00

mpex nem uau 6e3 makosozoy (cm. 123 Yzonoenozo
Kooekca PD).




HopMa npaBa ¥ CTaThi 3aKO0HA.

B OOJBIIMHCTBE CJy4acB B CTaThe 3aKOHA COICPKUTCS
OJIHA IpaBOBasi HOpMa, HO MOKET OBITh U HECKOJIBKO HOPM.
Hopma mnpaBa MOXET COAEPKATHCSI W B HECKOJIBKHX

CTAaTbiAX HOPMATHUBHO-IIPABOBOI'O dKTAd.




1 B cmamve nopmamueno-npasosoco axma uacmo
cooepicamcsa He 6ce CMPYKHYPHble 31eMeHmbl
ropuouueckoii Hopmul. VI310XXKeHHE BCEX DJIEMEHTOB
HOpPMbI IpaBa B CTaThE€ 3aKOHA HE BCEIJIa SIBIISICTCS
[[eJICCOO0pa3HbIM, TaK KakK 3TO 3aHMMAaeT MHOTIO
MECTa.

1 IToaTOMy 3aKoHOHIATENh MPEANOYNTACT, YUHUTHIBAS
IpaBujia 3aKOHOJATEIbHOM TEXHMKH, JJIS ya00CTBa
M3JIOKCHUST W TNPUMEHEHHMS TIPABOBBIX  HOPM
chopmynuposames ux 6 O00HOU cmamve U,
HaAo00pom, I1emeHmuvl OOHOI U MOIL Hce HOPMbL — 6
PA3HbIX CMaAmbAaX 3aKOHA




Hanpumep, vacte 1 crarbu 213 YrosioBHOIo Kojaekca
P® 3akpemsieT, 4To «XWIUCAHCMBO, MO ecmb 2pyboe
HapyuieHue o0OuWecmBento20 NopsoKa, BblPANCArULee
s18HOE HeysadiceHue K obuiecmsy, CONnpoBoNCOAIoUieecs
NPUMEHEHUEeM HACUNUSL K 2padicoanam audo yepo3oi e20
NPUMEHEHUSL, A  PABHO  YHUUMOICEHUEM U
NOBPENHCOCHUEM YYHCO20 UMYULECBA, — HAKA3bIBAEMCA
00s3amenbHbIMU paboOmamu Ha CPoOK om cma 08aouamu
00 cma B80CbMUOECAMU YACO08, AUOO UCNPABUMETbHLIMU
pabomamu HA CPOK OM weCmu mecsiaues 00 00H020 2004,
OO apecmom Ha CPOK OM Yembwlpex 00 WeCmu Mecsyes,
MUO0 AuuleHuemM c80000bl HA CPOK 00 OBYX Jlem ).




B 5TOM cTarbe COAECPXKUTCS JABA JJIEeMEHTAa NMPABOBOU HOPMBbI:
JAMCIIO3UIIMA U CAHKUUA. A cunome3y Mvl HAX00UM 6 OpPy2UX
cmamoviax Yeon06mn020 koodekca. B TaHHOM cCiydae yCIOBUSIMH
BCTYIUICHHST B CHJIy OSTOM IPAaBOBOM HOPMBI SBISIOTCS, BO-
IIEPBBIX, 00CHMUMCEHUEe OnpeodesieHHo20 eéo3pacma (16 nem) u,
80-6MOPLIX, BMEHAEMOCHIb JIUUA, COBEPUIUBULIE20 Y20]106HOE
oesHue.

YronoBHass oTBeTCTBEHHOCTb
HeCOoBepPLUeHHOJN1IeTHUX




Bonpoc 4. Knaccudukanus HOpM npasa.

Knaccupukanusa 1paBOBBIX HOPM  MOXKET  OBITh
OCYIIIECTBJICHA M0 PA3JIMYHBIM OCHOBAHUSIM:

1. Ilo npeomemy npasoeozo pezyarupoeaHus HOPMEI
npaBa  IMOAPA3ACISIOTCS  HAa  KOHCHMUMYUUOHHBIE,
AOMUHUCMPAMUBHDLE, parcoanckue,  yz20J106Hble,
npoueccyaivuvle u m. 0. To e€cTb, HMX BHIOBAas
IIPUHAJICKHOCTD OIPEACISAETCS TEM, K KaKHUM OTPaCIIsSIM
IIpaBa OHU OTHOCSITCH.




HopMmbl mpaBa Takxke MOOAPA3ACIIAIOTCS  Ha
mamepuaivHole W npoueccyaivHole. HoOpMBI
MaTEpUAIBHOIO IIpaBa YCTAHABJIMWBAKOT I[paBa U
00s13aHHOCTH CYOBEKTOB MpaBa, HMX IPaBOBOE
ITOJIOXKEHHUE, TIPECIIBI IPABOBOTO PETYJIUPOBAHUA U
T. . Hopwmwl npoyeccyanvrnoco npaea pezynupyrom
OMHOWIEHUA, CBA3AHHblEe C  OCYUlecmeleHUeM,
peaiuzayueu npasa.




Io memody npasoeozo pezynuposanusi TPABOBBIE HOPMBI
NOAPA3ACISAIOTCS HA UMNHEpAMUEHbIE W OUCHO3UMIUBHDBLE.
Hmnepamuenvie  HOpMbl  TIPEAYCMATPHUBAKOT  CTPOIO
00s13aTEILHOE BBINOJIHEHUE CYObEKTaMHd HPABOOTHOIICHUMI
NpeanrucaHuii, IpeayCMOTPEHHBIX B IIpaBUjIaX MOBEACHUS, HE
JIOITYCKAOT HUKAKHUX OTKJIOHEHHUU OT COJEPKAIETroCsi B HOpME
npeanucanus.  Jlucnodumuenvle  HOpMbBL  OCTABJISAIOT
ONpEICICHHBIM IPOCTOP CYOBbEKTaM MpaBa IJisI CBOOOJHOIO
BOJICU3BABJICHUS, TO €CTh OHM CaMH MOIYT JOTOBOPHUTHCS IO
BOIIPOCAM pealn3alii CYObEKTHUBHBIX IIpaB M 00sS3aHHOCTEH.
B sTux HOpMax coaepKarcsi OTHOCHUTEIBHO OIpPEACICHHBIC
OUCIIO3UIMHU. [IpeuMyIieCTBEHHO 3T HOPMBI PEaIU3yIOTCS B
I'pakJaHCKO-IPABOBBIX OTHOIICHUSIX.




Illo ¢ynkuuonanbHou HANPABIEHHOCHU TIPABOBBIC
HOPMBI JICJIATCA TIPEXKJEC BCErO0 Ha pecyisamuéHvle WU
OXpPaHUumesIbHble.

PeryjisiTuBHBIC HOPMBI YCHIAHABIUBAIOM 63AUMHDbIE
npaea u 00A3aHHOCMU CYOBEKMO8 NPACOOMHOWIEHUU, TO
€CTh BO3MOXKHBIC IIPEACbl MOBEACHUS CYOBEKTOB IpaBa.
A oXpaHuWTeJIbHbIC  HOPMbI  YCTAaHABJIMBAKOT W
PETIIAMECHTUPYIOT Mmepol IopuouYecKkou
OMeEemcmeeHHOCHU K JALAM, HapyuueuiuUMm
CyOBEKTHBHBIE ITpaBa YYACTHUKOB ITPABOOTHOIICHHUM.




Ilo dopme wu3n0keHUsi HOPMBI IIpaBa MOTYT OBITh
ynpagomouusarwuwiumu («Kaxxapld HMEET MNOpaBo Ha
Kn3Hb» — CT. 20 Koncturyumu P®), oosazwviearouiumu
(«Kaxxaplii 00s13aH COXpAaHATH IMPUPOIY M OKPYKAIOIIYIO
cpeay, 0epeKHO OTHOCUTHLCS K IIPUPOAHBIM OOrarcTBaM» —
ct. 58 Koncturyumun P®) wu zanpewarouwiumu
(«3anpemaercss TpeOoOBarTb OT PaOOTHUKA BBITOJHECHUS
paboThl, HE OOYCJIOBICHHOW TPYAOBBIM JOTOBOPOM, 3a
MCKJIIOUEHUEM CJIY4aeB, IPEAYCMOTPEHHBIX HACTOSIIUM
KonekcoM n nHBIMH (eAcpalibHBIMHU 3aKOHAaMK» — CT. 60
TpynoBoro konekca P®D).




Heo0xoauMo y4uThIBaTh TaKKE, YTO MHOTHE HPaBOBBIC
HOPMBI MO2ZYHL COO€EpHCcamov 6 cede O00HOBPEMEHHO U
npaseomouue, U 00A3aHHOCMb, A WHOTIA WU 3anpem,
[IOTOMY  4YTO  Kaxcooe  CyObeKmueHoe  npaeo

npeono.iazaem Haluuue cooOmeemcmaeyouen
I0pUOUYUECKOU 00A3aHHOCIU, a IOpUAAYECKAS
OOSI3aHHOCTh — 3alpeT COBEpIIaTh  OMNPEACICHHBIC

NCHUCTBHS, HApPYIIAIOIIME TPAaBOMOYHS CyObeKTa MpaBa.




Hopmwvi-npunyunst —  3TO  HOPMBI,  3aKPEIUISIONINE
OCHOBOIIOJIATAIOIINE, UCX00Hble Hauala npasa. OHU HE
CO3/Ial0T HEMOCPEACTBEHHO TMpaB MW  O0sA3aHHOCTEH, a
YKa3bIBAIOT  IPUHLIMIIMAJIBHOEC  HANpaBJICHUE  MPABOBOIO
pETYIUPOBAHMUAL.

B mmaBe 1 Koncturynum P® «OCHOBBI KOHCTUTYLHOHHOIO
CTPOSI» COO0EPHCAMCA HOPMbl, 3AKPENAAIWUEe RPUHUUNDI
OpPTaHW3allii M JCATEIbHOCTH TIOCYJIapCTBEHHOIO CTPOS B
Poccuiickon Denepanuu. Hanpumep, crarbs 10 Koncturynun
P® rmnacut: «locyoapcmeennas eracmv 6 Poccutickou
Dedepayuu  ocyuecmensaemecsi Ha OCHO8E pPa30eleHusl Ha
3AKOHOOAMENbHYI0, UCHOIHUMENbHYIO U cyoebuyoy. Kak
8UOUM, 8 OAHHOU CMamve 3aKpPenjieH NPUHYUN «Pa30eneHusl
meuy.




Jlegpunumuenuvie HOpMbl AT onpeoenenus
IOpUOUYeCKUX HNOHAMUIL U Kamezopuil TaKuX, Kak:
NpeCcTyIJICHUE, Haka3zaHue, IuTpad, caelaka U T. .
Hanpumep, «lIpecmynnenuem  npusnaemcs  B8UHOBHO
COBEPUIEHHOE 00UeCMBEHHO onacHoe OesiHue,
3anpewennoe Hacmoswum Kooexcom noo yepo3sot
Hakazanusy (cm. 14 Yeonoenozo xooexca PD).
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0 Ilo kpyzy sauw, Ha KOTOPBIX PACHPOCTPAHSIOTCS
IIPABOBBIC HOPMBI, PA3INYAIOTCS 00uiie i CneUUaibHble
HOpMbL.

1 OO1e HOpMbI PACIIPOCTPAHSIIOT CBOE JCHCTBUE HA BCEX
UL, JAHHOM  TEPPUTOPUHM, a CHEeUudaaIbHble —
oelicmeyiom Juib 6 OMHOUWIEHUU ONPeoeeHHOll
Kamezopuu CyOBEKTOB (BOCHHOCITY>KalIIlUX,
[ICHCUOHEPOB, JKCHILUH U JIp.).
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