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Jlekumsa 1, 2 lNoHgaTue
MeXAYHapOaHOro 4YacTHOro
NnpaBa



[1naH

+

1 BBegeHne B MexayHapoaHoe YacTHoe
npaBo

2 YcnoBusa BO3HUKHOBEHUS
MeXXAYyHapoaHOro YacTHOro npaBa Kak
HAaYKMN N KaK CUCTeMbI NpaBa

3 pegMeT N MeToa MeXXayHapoaHOro
4aCTHOro rnpasa

4 cTtouHnkn MYl



1 BBegeHune B
MeXayHapoaHoe YacTHoe
NnpaBo



jL
Me>xayHapoaHoe 4YacTHoe
NpaBO KakK Hayka U cuMcTtema
npaBa B Poccun b6epeT ceoe
Ha4yano B XIX Beke



OCHOBAHIA

YACTHOH MEXAYHAPOAHOH IOPHCAMKIIN.
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MOCKOBCKHMH KOMMEPYECKUN
MHCTUTYT (HA4YaJ10 XX BEKAa)




CtyaeHTbl Havyana XX B.







Munxauia UcaakueBu4 bpyH
(1860 —1916 r12)

+
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IV. OTHoweHie KB 4HacTHOMY npaBy M MBCTO B
cuncrtemb HOPM L.
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Me>xxayHapoaHoe 4YacTHoe
NpaBo

+

«Ha3BaHMe 3TO HenpaBUbHO U
HETOYHO, 'POMO34KO N HEKPACUBO>

M.N.bpyH



+

CTO NleT Ha3aAd y4deHble, KoTopble
3aHMMaINCb MeXXAyHapOoaHbIM
4YaCTHbIM NpPaBOM MpU3HaBaaun, YTo
HayKa MeXxayHapoAHOro 4YacTtHoro
NpaBa B TOT nepuoj Haxoaunach B
CTaAuUN CTAHOBJIEHMS: HEKPAaCUBOEe
Ha3BaHWe, C/I0XKHOe coaep KaHue...



MapTteHc ®puapux Gpomrosiba
(Oepop ®enopoBuny)
1845 — 1909rT.




CBepneHunsa o MapteHce ..

+LI,MI'IJ'IOMaT, uneH Coeeta MuMHMUCTEpCTBa
MHOCTpaHHbIX Aaen Poccun (c 1881 r.),

BMLIe-Npe3naeHT EBponenckoro MHCTUTYTa
MeXxxayHapoaHoro npasa (1885),

OAWH U3 OpraHM3aTopOB CO3BaHHbIX MO
nHuumatTnee Hukonasa II 'aarcknx MMpHbIX
KOHdepeHumn 1899 n 1907 roaos,

yneH «lMoCcTosAHHOM NanaTtbl TPETENCKOIO
cyaa» B [aare.



. i ~idaorxoes.
IlpuBaTB-10UeHTD EMBIOBCKATO Wﬂro Junes.

SHAYEHIE ©. ©. MAPTEHCA

B% HAVKE

YACTHAN0 MEMIOYHAPOLHAIO MPABA,

OTatavunii oTTHCK
s N3 (3) «IOpurirvecknXt 3aTHCOK®», U3TABACMBIXE
Jemugoncknys IOpumieckuvt Thneems»,

Slpocrtasas.
Tunorpagia I'voepuckaro [pasienis.
1610,




®. MapTteHc «CoBpeMeHHoe
MeXXayHapoaHoe npaBo
T LIMBUJTIN30BaHHbIX HAapO40B»
(1882 r.)

«MexxayHapoaHoe oblleHne ecTb
eMHCTBEHHO BEpHOEe "
NOSIOXXUTENbHOE OCHOBAHME, Ha
KOTOPOM MOXXET pa3BMBaTbCS
MeXayHapoaHoe YacTHoe npaso ...»



MaHaenbLlTaMm AHApen
Hukonaesny (1869—1949)

— OPUCT-MEXAYHAPOAHUK B
NOPEBONIOLMOHHON Poccuu,
M3BECTHbIN KaK UCTOPUK U TEOPETUK
MeXAQYyHapOAHOro YacTHOro npasa u
KaK MpakTndyecknn paboTHUK
MUHUNCTEPCTBA MHOCTPAHHbLIX Aen



A.H. MaHagenbwTaM «[ aarckue
KOHMepeHLUMn 0 KoandpukKaLmn
| MeXXAyHapoAHOro 4YacTHoOro npaBa»

«YaCTHOE MeXAyHapoaHOe NpaBo CYLLECTBYET
TO/IbKO B 3apoAblLlle» U YTO «BMECTO HEro
Mbl UMEEM — KaK 3TO HMU CTPAHHO 3BYYUT —
PYCCKOe, repMaHCcKoe, paHLy3CcKoe
MeXAQyHapoaHOE YaCTHOE nMpaBo; ApYyrMMu
C/I0BaMu, KaXkaoe rocyaapCcrBo MMEET He
TOJIbKO CBOM OCOBEHHbIe rpa)kaaHCcKue
3aKOHbI, HO U CBOW OCODObIN KoY Ans
pa3peLLeHns] CTONIKHOBEHUM 3TUX 3aKOHOB C
MHOCTPAHHbIMU»



[epetepckun NBaH Cepreesny

(1889 — 1956

S
v

Mpoc

r.)

=8 COBETCKWUW IOPUCT U

aunioMar,

NOKTOP OPUANYECKNX

Hayk (1939),

neccop (1923).



KpbinoB Cepreut bopucouu

(1888 — 1958 T

1)

2)

)

Bbin COBETHMKOM Jenerauum wn [OeneraTom
CCCP Ha neperosopax no Bornpocam Co3aaHus
OpraHunzaumu O6beaANHEHHbIX Hauwmn,
NpUHUMAN  yyactme B BblpaboTke u
noanucanum Ycrasa OOH.

B TeueHne wectm netr oOH 6bln  YNEeHOM
MexxayHapoaHoro Cyaa OOH.

B 1950-e rogbl KpbinoB 6bis1 M36paH yiieHOoM
Komuccnn MexxayHapoaHoro npasa OOH,
apbutpoM [OCTOSAHHOW ManaTbl TPETEMCKOro
cyaa B [aare.



JIyHU J1Tazapb AAonbdoBuy

1)

2)

)

(1892 — 1979 rr.)

[donroe BpeMsi Obln npeacraBuTenem
CCCP B MexayHapoaHOW opraHu3aunm
TpyAa.

2)MHorne rogbl pabotan apbuTtpom
BHeLHeTOproBou apbuTpa)kHow
KOMMCCUKM Npu TOProBo-NpoMbILLIEHHON
nanate CCCP, aKTMBHO Yy4acCcTBOBa/s B
paboTte CoBeTckou accoumaumm
MEXAYyHAapOAHOro  npaBa,  Y/1EHOM
KOTOpOM 6bbiN C MOMEHTa ee co3aHus.
£)) B 1929—1932 . 6bin
KoMaHampoBaH B CLLUA ¢ nopy4yeHueMm
BbICTYNUTb B CyA€e B 3alUMTY MHTEPECOB
Hallero rocyaapcrtBea MO W3BECTHOMY
AEeNy O COBETCKOM 30/10T€, BbIBE3EHHOM
B CLWIA TocbaHkom CCCP pns
NpOM3BOACTBA pacyYeToB MO WMMOPTY
ToBapoB B CoBeTcknin Cotos.



JIyHU J1Tazapb AAonb@oBuy
+

= Kypc MeXxxayHapoaHOro 4acTtHoro
npaea, T. 1—3, M.,1959—1966
(ObLwas vyactb, M., 1959. OcobeHHas
yacTtb, M., 1963);

x  MexXayHapoAHbIU rpaXxaaHCKUn
npouecc, M., 1966;

= MeXxayHapoaHoe 4YacTtHoe npaBo, M.,
19/0.



borycnaBckui
Mapk MouceeBuy

(r.p.1924 r.- 06.03.2017 r.)

MM BOrYCRABCKHA ‘

MEXTVHAPOIHOE

YACTHOE MTPABO
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OMntpuesa [ annHa
KnpmnnoBHa

MMHWCTEPCTEO OEPASOBAHWA M HAYKW POCCHACKOR
MOCKOBCKAS FOCYAAPCTBENHAS IOPHAMYECKAR AKAAEMMS

MEXYHAPOIHOE
YACTHOE
[IPABO

YYEBHHK

2-e usganue




CoBpeMeHHble npobrieMbl
MYl

[0 CUX NOP HE NPUAYMAHO HOBOE HAa3BaHME,
KOTOpOe 3aMeHU0 bbl Ha3BaHME «MeXAYHapPOAHOE
YaCTHOE MpaBo>,

[0 CUX MOpP HET €AUHOro MHEHUS MO NOBOAY
npeaMeTa U MeToAa MeXAyHapoAHOro YaCcTHOro
npaea,

[0 CUX MOp BeAyTCs AUCKYCCUM MO MOBOAY TOro,
ABJIAETCA /TN MEX/AYHApOAHOE YacTHOe NpaBo
CaMOCTOSATESIbHOW OTPAC/ibio NpaBa Unu
KOMIIEKCHOM,

[0 CUX NOP HET €ANHOro MHEHMS MO MOBOAY,
AB/IAETCA SIN MEXAYHAPOAHOE YaCTHOE MpaBo
KOMI/IEKCHOM MPaBOBOM CUCTEMOWN WM COCTaBHOM
4acCTbl0 HaLMOHaNbHOW NPaBOBOW CUCTEMbI U T.M.



Me>xxayHapoaHoe 4YacTHoe
NpaBo -

+

«MaTeMaTUKa
topUCNpyAEHLUMN»




Me)XxayHapoaHoe -




[1lpeaMeT MeXxxayHapoAHOoro
YaCTHOIo npasa




EEN qaCTHOEI I

MY =
rpaXkaaHCKoe
NpaBso,
ceEMENHOE,
TPYAOBOE




OCOBEHHOCTMW HACTHbIX
OTHOLLUEHUN
+

1. BO3HWKAIOT MO BOJ1IE CTOPOH Ha
OCHOBe Aorosopa (ecTb
NCKOYEeHUS)

2. Opuanyeckoe paBeHCTBO
CTOPOH

3. CTOpOHbI MOryT BNUATH Ha
coaep)xaHne nMpaBoOOTHOLLEHUM



XapaKTepUCTUKa HOPM
MeXAyHapoAHOro YacTtHOro npasa

le Hopmamn MYI1 orpaHmnymBaeTcs
CYBEpPEeHUTET rocyaapcTBa Ha ero
TeppuTopun

2 HopMbl HOCAT UMNEpaTUBHbBIN XapaKTep

3 HopMbl NnpeaHa3HaveHbl, Kak NpaBuio, Ans
npasornpuMeHnTens (Kak, Hanpumep,
rpa>kA4aHCKo-npoLieccyasibHble HOPMbI)



YyHOE NpaBo,
ee YyacTHble




[IpyMep OTHOLLEHUH,
perynumpytowmxca MYTll

Ecnn ogHUM 13 cybbekToB
OTHOLLEHUS ABNSAETCS MHOCTPaHHOE

nmuyo

Ecnn oTHOLWEHUA BO3HUKIIN Ha
TEeppUTOPUN MHOCTPAHHbIX
rOCyapCTB

Ecnn 06bekT OTHOLLIEHUS nMeeT
MEeCTO Ha TeppuUTOpUnN MHOCTPAHHOIO
rOCyapCTBa



YyebHoe onpeneneHue

npeameTa MY
jL

YaCTHblE OTHOLLEHUA C MHOCTPAHHbLIM
JIEMEHTOM




O6uleTeopeTuMecKoe CTpoeHue

OTHOLUEHMSA

OTHOLUEeHne

CopepxxaHue




+

CTpyKTYypa OTHOLIE

NOKTpYHOM MM

OTHOLWEeHne

HNUA B COOTBETCTBUN C

tOpunanyeck

1%
(paKT

%



+

na yero Heobxoanmo
onpeanensitb coaep)XaHue
MeXXAYHapOoAHbIX YaCTHbIX
OTHOLLUEHUN
(OTHOLWIEHMWN C MHOCTPAHHbIM
3J/IEME@HTOM) ?



ycnosus cywlecrBoBaHus
MU
+

1 OTHOLWEHNSA C NHOCTPAHHbBIM 3N1EMEHTOM
3aTparMBaloT NMPaABONOPSAAKN HECKOSIbKNX
rocyaapcTB

2 [paBoBble CUCTeMbl FOCYyAapCTB pa3Hbie No
opMe 1 coaepkaHuto

3 [NpaBo rocygapcrBa perynmpyeT OTHOLIEHUS
TO/IbKO Ha CBOEN TEPPUTOPUU



+

MUI1 = CpaBHUTeNbHOE
npaBoBegeHue



Llenb MeXxayHapoaHOro
4aCTHOro npasa

+

OnpenennTb NPaBO Kakoro rocyaapcrsea
byneTt perynmpoBaTb ornpeaesieHHble
YaCTHble OTHOLUEHUS C MHOCTPAHHbIM

3/1EMEHTOM



T.0.

) Hee PaBo,

)  HU

ceEMenH PaBa,

TPYAOBO

3)  HW CpPaBHUTENBHOE NMpPABOBEAEHNE



2 YcnoBUS BO3HUKHOBEHUS
MeXAYHapoaHOro 4YacTtHoro
NnpaBa Kak HAaYKU U KaK CUCTEMDI
npaBa



[1peBHUN MUP



MEXAYHapOAHOE YAaCTHOE MpaBo HE
MOr 10 BO3HUKHYTb B APEBHOCTU, TakK

-} KaK Mexjy rocyAapcTBamm U ux
HapoAaMM CYLLIECTBOBA/IM OTHOLLEHUS,
OCHOB@HHbIE Ha NPU3HAHUM KaXAbIM
U3 rocyaapCcTB MpPEBOCXOACTBA CBOEro
Hapo4a M ero Ky/nbTypbl HaA HAapOAOM
N KyNbTypOu ApYrux

(A.H. MangenbwTtamMm, ©.®. MapTeHc, A.
[lMneHkKo )



«/HAYCbl CTaBUIM UMHOCTPAHLEB Ha
06LWEeCTBEHHOW NECTHULE HUXKE C/IOHOB,
nowanen n cyapa.

EBpeun cuntanu cebst n3bpaHHbIM HApPO4OM U
cymTanun 6naroyrogHbiM genom uctpebneHue
APYrnx HapoaHOCTEWN.

ErnntaHe unsberanu ot ftobbiX OTHOLLEHUMN C
MHOCTPaHLaMMW,

[peKkn cymTann MHOCTPaHLEB POXXAEHHbIX AN
pabcTBa.

N nonutuka Puma 6bina HanpasieHa Ha

NnoA4YNHEHUE UHOCTPAHLUEB>»
A.H. MaHpenbwiTam



OcobeHHOCTH NpaBa
rocyaapCTB APEBHEro MMpa

+

1) 3aKpenasano npuBUIErMpoBaHHOE
MOJSIOXXEHME NOAAAHHBIX
COOTBETCTBYIOLLErO rocyAapcTea B
OTHOLUEHMU MHOCTPaHLEB

2)  OXPaHSN0 rnpaBa CBOUX rpaXkaaH,
rae 6bl OHM HEe HAaXoAUTUCH
(perynmpoBano OTHOLLUEHUS Ha
TEpPUTOPUN MHOCTPAHHbIX
rocynapcTB)



+

PaboBnagenbyeCKkun
nepumopa
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[MpMHUMNbI pUMCKOIO NpaBa

= 1) Bce oTHOWeEHNs Mexay pUMCKUMU rpakaaHaMu,
B TOM YMC/1e UMEBLUME MECTO 3a rPaHULIEN, BCeraa
paccMaTpuBa IUCb MO Ha4asiaM PUMCKOro rnpasa —
jus civil.

= 2) NIHOCTpaHUbl (peregrine) ypaBHMBANMUCH C
PUMCKUMU rpakgaHaMn, U no3TOMy CyaAuinCb Mo
PUMCKOMY rpaBy. YTO KacaeTcs OCTaslbHbIX
MHOCTpPaHLEB, TO PUMCKME Cyabl COBEPLLUEHHO
OTKa3blBa/IN B NMPaBoOCyaMn TeM U3 HUX, C KOTOPbIM
Y PUMJISIH He 661510 0CObbIX 4OroBOPOB.

= 3) PaccMoTpeHue CriopoB Mexay puMsgHaMun U
MHOCTPaHLAMK, C KOTOpPbIMK 6blIn 0CObbIE
NOroBopsbl, B PuMe cyulectBoBan 0cobbii MHCTUTYT
Cyda peKynepaTtopoB. PelleHne BbIHOCUIIOCH B
TaKOM C/ly4yae He Ha OCHOBaHWK jus civil, He Ha
OCHOBaHWUM MHOCTPAHHOro NpaBa, a Ha OCHOBAHUMU
juris gentium.




[TpHUMNbI pPUMCKOIO
npasBa (Npoao/mKeHue)

4) OTHOCUTENBHO HEKOTOPbIX HOPUANYECKUX
OTHOLLEHWUN PUMCKME CyAbl MPUMEHANN K
MHOCTPAaHLIaM X OTEYECTBEHHbIN 3aKOH. TaKOoBbl
MMEHHO CEMENHbIE OTHOLIEHNS, UMYLLIECTBEHHAS
NPaBOCMOCOOHOCTb, HAacNeaA0BaHNE N B3aUMHbIE
065a3aTenbCcTBa MEXAY MHOCTPaHHbIMU
COOTEYECTBEHHNKAMWN. HO Npun 3TOM HEN3BECTHO,
MPUMEHSIICS SN OTEYECTBEHHbIN 3aKOH KO BCEM
LOpPY>XeCTBEHHbIM MHOCTPAHLIAM, UM TONbKO K TEM
N3 HUX, KOTOPbIE NMOAYNHUINCL PUMMISSTHAGM U BOLLN
B pa3psa NPOBUHLMANOB.

5) Bo Bcex Tex cny4yasix, KoTopble rno pMMCcCKOMy npaBy
NpeaocTaBisnacb aBTOHOMUS NnL, MHOCTPAHLIbI
6b1n11 cBOOOAHBI B NOAYMHEHUN CeBS TOMY UK

ApYroMy npasy.

+



OcobeHHOCTM npaBa
paboBnagenbyecknx rocyaapcTs
uE (B pMCKMW Nepuoa)

1) perynnpoBasno nNpaBo Ha
COOCTBEHHOU TEPPUTOPUN,
HE3aBMCKMMO OT TOro, KTO Ha HEW
Haxoamncs,

2) perynmpoBasio OTHOLLEHMUS
CO6CTBEHHbIX rpa)kaaH, rae 6ol OHU HU
HaxXoAUNCb
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OcobeHHOCTH npaBa
paboBnagenbyYeckmnx rocyaapcTs
jL(rlocne pacnaga Pumckon nmnepun)

1) MpaBo 6bl10 HanMpaBNeHO Ha NOAYMHEHNE
MHOCTPAHLIEB,

2)  HO B 3TOT nepuoa 6bin BbipaboTaH
NPUHUWN IMYHOrO npasa (Kaxkaoe rnnems,
KaXXabl HApOZ, UMES CBOE NpaBo),

3) B HEKOTOpbIX CTpaHax 6binn n3aaHbl
0Cobble YNOXEHUS, KOTOpblE UMENN CUNY B
OTHOLLEHMN BCEX XUTENEW rocyaapCcTBa —
KaKk nobeauteneun, Tak n NnobexxaeHHbIX



deoganbHbIM Nepuoa



ACTorRYA ~ Py

UNNIOCMPAUUR C CaUma www.istorya.ru




OcobeHHOCTM npaBa
beoaanibHbIX rOCyAapcCTB

1) eANHCTBEHHbIM MaTepuanibHbIM NCTOYHUKOM
npasa 6bis1a BoMg deoaana,

2) OTHOLLEHNS MeXAY NoabMKU onpeaensininchb
YXXe HE MNSIEMEHHbIM NMPOUCXOXAEHNEM, a
CNYy>XebHOoM 3aBUCMMOCTbIO

3) 0bWweCTBEHHbLIM NOPAAOK CTPOUICA Ha
3eMIEBNAAEHNMN, @ YENOBEK
paccMaTpuBasncs Kak NpuaaTok 3eM/u

4) cbopMUpoBasncs NpUHLNM
TEPPUTOPUANBbHON HOPUCONKLUM



OcobeHHOCTK nNpaBa peoaanbHbIX
rocynapcts (Npoao/mKeHne)

+5) TepputopuanbHas lOpUCANKLNS MOBAMSIIA
M Ha NPaBOBOE MOJIOXXEHNE NHOCTPAHLIEB.
OHO 3a HEKOTOPbIM UCKJTHOYEHNEM ObINO
NPUPaBHEHO K NPaBOBOMY MOJIOXEHUIO
MECTHOro HacesieHus.

cKNtoYeHNs U3 HEro A0NycKanncb TOMbKO B
OTHOLLEHUM MOHapXa U BCEX
HENoCpeACTBEHHbIX NpeAcTaBUTENEN
rocyaapCTBEHHOW BNAacTU — NOC/IOB,
BOEHHbIX, @ TaK)XXe B OTHOLUEHMUN BOEHHbIX
Kopabnen



+

[lepuop pacnapga
deoaanbHoro crposa (XIII B.)
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OcobeHHocTU npaBa B XIV-XV
BEKaX

+

1) uenbin paa pPUANYECKNX OTHOLLEHNU
Ha4YMHaET 06Cy>XAaTbCs MO MECTY UX
COBEPLUEHUS, BO3HUKHOBEHUSA UAN MO
NIMYHOMY MpaBy /nL, UX 3aKNHOUYUBLLNX
(Teopus CMeLLaHHOW IOpUCANKLNN —
Teopusi CTaTyToB)



+

[1paBO B nepuoa
abconoTn3Ma



D)

2)

OcobeHHOCTM npaBa
B rnepuopn abconoTnsma

XXaHoMm bopgeHom (1530-1596rT.) B
KayecTBe rocyaapCTBeHHO-MPaBOBOro
NpuHUMMa 6bi1 YeTKo CPOopPMYMPOBaH
NPUHLMMN CyBEPEHUTETA

B XVII B. bbina cpopMynnpoBaHa naes
NOSINTNYECKOro CyBepeHUTeTa
(NoNHoOBMaCTUE N BEPXOBEHCTBO
rocyaapCTBa Ha ero TeppuTopun BHYTPU
ero rpaHuL, N He3aBUCUMOCTb
rocyapCTBa Ha MeXAyHapoAHOW apeHe)



OcobeHHOCTH npaBa
B riepuop, abcontotnama (NpoaomKeHme)

+

3) NOABUIUCH NEPBLIE KOMU3UN MEXAY
3aKOHaMM rocyaapcTs

4) NoSIBUNUCb YCITIOBUS Pa3BUTUE MEXAY
rocyapCcTBaMn OTHOLLEHUN, MOCTPOEHHbIX
Ha NpUHUMNAxX paBeHCTBa U
CNpaBeaIMBOCTU, @ TaKXKe YC/10BUS
CYLLECTBOBAHUA rOCYyAapCTB, 3a KOTOPbIMM
6bl10 MPU3HAHO CBOUCTBO CyBEPEHUTETA

5) yTBEPAUNOCH MOHATUE rOCYAapCTBa,
KOTOpOe rnopoXkaaeT KOHMINKT Mexay
«JINYHbIM CTATYTOM N TEPPUTOPUASIbHBIM
3aKOHOM»



[1pnynHbl passuTng MUl

Pa3BuTNE OTHOLUEHUN MEXAY
rocyaapcrBamu

[TonnuTUKO-topnanyeckas KOHCTPYKLUUS
NOHATUA CYBEPEHUTETA

[MonnTUKO-topuanYeckast KOHCTPYKLMS
MOHATUS rOCyAapCTBa

OTKa3 rocyaapcTBa OT CyBEPEHHbIX MpaB
perynmpoBaHus onpeaeneHHbIX
OTHOLUEHWM Ha CBOEN TEPPUTOPUM.



Cnocobbl 0TKa3a rocyaapcrsa OT
| HEKOTOPbIX CyBEPEHHbIX NpaB

1) Ha OCHOBE KOJIJIN3UOHHbIX HOPM
(npsiMon)

2) Ha ocHoBe MaTepuanbHbIX HOPM
MeXXAYHapOoAHbIX AJOroBOPOB
(KOCBEHHbIN)



+

3 NMpeamMeT 1 MeToA
MeXXAYHapOoAHOro YacTHOro
NpaBa



[1IpeameT MUY
(Mcnonb3yeMbin Ans y4ebHbIX

+ Lenen)

C
NMHOCTPAHHbIM 3J1EMEHTOM



OCOBEHHOCTMW HACTHbIX
OTHOLLUEHUN
+

1. BO3HWKAIOT MO BOJ1IE CTOPOH Ha
OCHOBe Aorosopa (ecTb
NCKOYEeHUS)

2. Opuanyeckoe paBeHCTBO
CTOPOH

3. CTOpOHbI MOryT BNUATH Ha
coaep)xaHne nMpaBoOOTHOLLEHUM



[PURLATTBI TTYBJTMHHDBIX

OTHOLLEHUWA
jL

1.  BO3HWMKAKOT Ha OCHOBEe
aAMUHUCTPATUBHO-NPABOBOro akTa uiu

3dKOHd

2. CTOpPOHbI HAXOAATCA B OTHOLUEHUU
«B1ACTU U NOAYUHEHUSA»

3. TonbKO BflaCTHas CTOPOHA MOXET BUSATH
Ha coAep>XaHne NpaBOOTHOLLEHUS



YHacTHble OTHOLLEHU,
perynmpyemsble
YaCTHbIM npaBoM PO

[ paxxpaHcKkue CemenHble
OTHOLLIEHNSA OTHOLLEHWUA

TpynoBbie
OTHOLLEHUS




B MeXxayHapoaHOM
4aCTHOM npaBe Poccuu
CYLLECTBYIOT B TOM 4ucCne
cneaylowme nogoTpacnu

MexxayHapoaHoe
rpaXkgaHckoe

MpoLeccyanbHo
e




MexxayHapoaHoe rpaXaaHCcKoe rnpaBo

+

[paBoOBOE Obs13aTeNbCTBEHHOE
MOSIOXKEHNe NpaBo

CybbLEKTOB

[lennktHoe
npaBo

BelyHoe npaBo




KPUTEPUW oTANYMNA OTHOLLEHMUH,
perynupyembix MUl ot oTHOLLEHUM,
peryimpyembiX rpaxaaHCKmMM, CEMEeUHbIM,

. TPYyAOBbIM NMPaBOM

|

MIHOCTPaHHbIN 3M1EMEHT

tOpnanyeckmnn
paKT




NHOCTPAHHbIVN CYBBEKT
4

YYaCTHMK NMPaBOOTHOLLEHUN,
MMEILLIMU MOCTOSAHHYIO
NPaBOBYIO CBSA3b C
MHOCTPAHHbIM FOCYapCTBOM
(MHOCTpPaHHble Pn3nyeckue u
topuandeckme nuua)



MHOCTpaHHbIN 0O6bEKT

+

TO, Ha YTO HanpaB/1EHO
OTHOLLUEeHNe, UMeloLLiee MecTo
Ha TeEpPUTOPUN UHOCTPAHHOIO

rocyaapCTBa

(UMYLLECTBO, TPyAOBas
nessTenbHOCTb U T.M.)



MHOCTPaHHbIM
IOPUANYECKUN OAKT

T [encramne nnn cobbiTe, KOTOPOE
ABNSIETCA NPUYNHOM
BO3HUKHOBEHMWS,
M3MEHEHUS WU MPEKpaLLEHNS
MEeXAYHAPOAHbIX YaCTHbIX

OTHOLUEHWU, UMEIOLLIEE MECTO Ha TEPPUTOPUM
MHOCTPaHHOrro rocyapcraa

(3aKkntouyeHne AoroBopa, 3akaoveHmne bpaka,
CMepTb Nmua)



MeToa MeXayHapoaHoro
4YaCTHOro npaea



MeToa MexXxxayHapoaHoro
4YaCTHOro npaea

+

3TO COBOKYMHOCTb KOHKPETHbIX NPUEMOB,
cnocoboB 1 CpeacTB rpPUANYECKOro
BO31ENCTBUS, HanpaB/EHHOro Ha
NpeoaoneHne KONnU3nm npasa pa3HbiX
rocyapcTB



Konnnsng npasa

Konnususa B obLiemM Buae o3HavaeT
DACXOXKAEHUe coaep>kaHns (CTONIKHOBEHME)
DA3HbIX HOPM MNpaBa, OTHOCSLLMXCS K
OZIHOMY BOMpocy (perynmpytoLime cxoxme
OTHOLLUEHUS).

Konnm3sna npasa- 3T0O OCHOBOMOaratoLas
KaTeropusa mMexayHapoaHOro 4acTtHoro
npaBa. Konnnsua npaBa B MexayHapoaHOM
YAaCTHOM MnpaBe- 3TO NpeXxae BCero
KONNN3n4a Mexay MmatepuasibHbiIM1M HOpMaMi
HAaLMOHANIbHOIO YaCcTHOIro npaBa pPa3HbIX
rOCyAapCTB.




Cnocob6bl npaBoBOro

+ peryimpoBaHus

KOJI/TM3NOHH
biVA

MATEPWUAJIbH
bi



| Konnm3anoHHaa HopMa

NpaBoBasi HOpMa, 3aKpennseT NpaBuo
onpeaeneHus NpMMeHMMOro rnpasa, To
eCTb NpaBa KOTOPOE NOAIEXXMUT
MPUMEHEHMIO K YaCTHOMNPaBOBOMY
OTHOLUEHWIO C MHOCTPAHHBLIM 3/IEMEHTOM



VICTOUYHUKWM 3aKpenneHuns
KOMTU3NOHHBIX HOPM

+

1) B 3aKOHOJATENbCTBE
rocyaapcrea

2y B MEXAYHapOAHbIX
NIOroBOpax



[1lpobneMbl, CBSA3aHHbIE C MPUMEHEHNEM
KO/IM3UOHHbBIX HOPM,
3aKpernjieHHbIX BO BHYTPEHHEM
7L 3aKOHOaTe/bCTBE

KOAAM3ZUSA KOAAU3UU

l

Ob6paTHas OTCbISIKa; OTCbI/IKA K NMpaBy
TpeTbero rocyaapcraa U

«XpoMarwjme OTHOLIEHNA»




O6paTHas OTCbIJZIKA —
+CUTyaLms, Npy KOTOPO
KOJIIN3MOHHAA HOMA
OAiHOr0 rocyaapcrea
OTCbINIaeT K npaBy
BTOpPOro, a NpaBo BTOPOro
OTCbINIaeT K npaBy
nepBoro rocyAapcrea



«XpoMamwujue
| OTHOLUEHUNA» -

OTHOLLUEHUS,
npu3HaBaeMbie NpaBoM
O4HOIo rocyaapcrea U He
npu3HaBaeMbie NpaBoM
APYroro rocyaapcraa



MaTepunanbHasa HopMa

+

npaBoBasi HOpMa, KOTopast
3aKpennseT npasa N 0653aHHOCTY
YYaCTHUKOB MPaBOOTHOLLEHNN



MICTOYHWKN, B KOTOPbIX
3aKpennarTca MaTepuasbHblie
| HopMbl MY

1) MeXAyHapoAHble AOroBOpbl
2) MpaBoBble 06blYaK
3) npeueaeHThl



CriocoObI
IIPEOAOACHUA
KOAAU3UHU

Koaamnsuonno- MarepuasbHO-

IIPaBOBOM IIPABOBOM

KOAAM3UOHHBIE KOAAM3UOHHBIE MarepuaspHbI€e
MaTepuaJibHble

HOPMbI
TOpProebix 06bivaeB

HOPMBI HOPMBI HOPMBbI
HAITMOHAABHOTI O ME>KAYHAPOAHBIX ME>KAYHAPOAHBIX
3AKOHOAATCABCTBA AOTOBOPOB AOTOBOPOB




+

4 CucteMa M UICTOYHUKMN
MeXXAyHapoaAHOoro
4yaCTHOro npasa Poccun



MCTOYHMK npaBa —
cdbopMa BHELUHEro
BbipaXXeHna "
3aKpenjieHus
npaBOBbIX HOPM




Cratba 1186 K PO OnpepeneHue npasa,
noanexawero NpMMeHeHuIo K rpa)aaHcKo-
NpaBOBbLIM OTHOLLUEHUAM C Yy4aCTUEM UHOCTPAHHbIX
L U rPpaXkaaHCKO-NpPaBOBbLIM OTHOLLEHUSAM,

"* OC/NO)KHEHHbIM UHBbIM MHOCTPAHHbLIM 3/1EMEHTOM

1. lNpaBo, noanexatlliee NpUMEHEHUIO K rpaXXaaHCKO-
NpaBOBbIM OTHOLIEHUNSAM C Y4aCTUEM MHOCTPaHHbIX
rpa)kaaH UM MHOCTPAHHBIX OPUANYECKUX NnL
B0 rpa)aaHCKO-NPaBOBbIM OTHOLLEHUSIM,
OC/OXXHEHHbIM MHbLIM MHOCTPAHHbLIM 3/IEMEHTOM, B
TOM YuncCne B Ciyyasix, Koraa 06bekT rpaXkaaHCKuX
NpaB HAaXo0AMTCA 3a rpaHULEN, onpeaenseTcs Ha
OCHOBaHMN MeXAYyHapOAHbIX A0roBOpOB
Poccnnckon ®epepaumnmn, Hactosuwero Koagekca,
ApYrux 3aKoHOB (NYHKT 2 ctaTtbn 3) n obblvaes,
npu3HaBaeMbix B Poccuimckon deaepaunu.



MexayHapoaHbIn

T [OroBop —
MeXXayHapoaHoe
cornailueHue,
3aKJIFOUYEeHHoe
rocyaapcrsamMv B
nMcbMeHHOU cbopmMe



MEXXOYHAPOOHbIN
AOroBOP

MOXKET cofiep>XaTb

KOJUTN3NOHHbIE MATEPWAJIbHbIE
HOPMbI HOPMbI




MexxnpaBUTEIbCTBEHHOE
COoIIallieHHEe O BPEMEHHOM

| TPYAOBOM AeATEeIbHOCTH
rpaxkaad P@® B KHP u rpaxnan
KHP B P® o1 03.11.2000 r.

[Jdorosop Mmexay Poccunuckon
depepaumven u Kurtamnckon
HapoaHoun Pecnyb6nukon o
npaBsoBOM NMOMOLLM NO
rpa>kaaHCKUM " YroJIoBHbIM
aenam ot 19 nroHa 1992 r.



KoHBeHuunsa OOH o gorosopax
MeXXAYHapOAHOMU KYIJIN —
ﬁbonamu 1980 r.

NMpoTtokon 06 o6LMx ycnosuax
NOCTaBOK TOBAapOB MeXAay
BHELHeTOpProsbiMM OpraHu3aLunsamMm
Cotro3a CoBeTcknx CoumanmcTtuyeckKkmx
Pecny6/iMk n BHELLHETOProBbIMMU
opraHmsaumamm KHP 1990 .



[lopaaokKk NnpuMeHeHuN
HODM NnpaBa

HopMBbI ABYyCTOPOHHETO

MEKAVHAPOAHOI'O AOTOBODA

HopMbl MHOTOCTOPOHHETO
MEXKAYHAPOAHOI'O AOTOBOPA

HopMbl HartmoHaABHOTO IIPaBa,

B TOM YHCA€ MEXKAYHAPOAHBIE AOTOBOPBI




lMopaaokKk npuMeHeHUns HOpM
npasa
+(nponomxeu ne)

IIpoToKoA 00 O0IIUX YyCAOBHAX
nnocraBku CCCP —KHP 1990 r.

Kousenmua OOH
O AOTOBOPAX MEKAYHAPOAHOU KymAm-1ipoAaxku 1980 r.

HopMmbl HalTMOHAABHOTO I'PA’KAAHCKOTO
(KxoMMepueCcKoro) nmpasa,

B TOM UHMCAE MEXXAVHAPOAHBIE AOTOBODPBI



lMopaaokKk npuMeHeHUns HOpM
npaBa (Npoao/mKeHue)

+

Aorosop mexxay P® u KHP o mpasoBoit momomiu
II0 TPA’KAAHCKHUM U yTOAOBHBIM A€AAM
ot 19 urona 1992 r.

KonBeHIIA 110 BOmpocaMm rpa>kAaHCKOT0 IIpoliecca

ot 1 mapra 1954 r.

HopMbI HAITMOHAABHOI'O I'PAYKAAHCKOI'O
(xoMMEpPUECKOT0), IIPOIECCYAABHOTIO IIPABa,

B TOM UHMCAE MEXKXAVHAPOAHBIE AOTOBODPBI



NMpaBoBOM 06bIYan —

jL

npaBuJ1o NnoBeaeHus,
Bolle/illee B NMPUBbIUKY
Hapoaa, CAHKLMOHUPOBAHHOE
rocyaapcrsom u coébnrogeHme
KOTOporo obecneuumBaercs
rocyaapCTtBeHHbIM
NMPpUHYXXAEHNEM



[TPABOBbIE OBbIHAWU
coaepxar

MaTepuasibHblE HOPMb




MoaTBep>xaeHue
CaHKLMOHUPOBaHUSA
| MPaKTUKKU rocyAapCcTBOM

1) rocyaapcTtBo oaobpsieT npakTUKy
yepe3 cyaebHble opraHbl BacTy,

2) NpsIMO NMPU3HAET B 3aKOHOAATENbCTBE
N AUNJI0OMaTUYEeCKOM aKTe,

3) TIMN P® MoxXeT npu3HaBaTb MPaKTUKY
B KayecTBe nNpaBoBOro obblyas



24 nioHAa 2021 roga TIIM P® npuHana HoBoe

NOCTaHOB/IEHME, KOTOPpbIM «[1paBuna «MHkoTepmc 2020»

3 NETEeNbCTBOBaHbI B KAQYeCTBe NpeanpuHUMaTENbCKOro
obblyasa Ha TeppuTopumn Poccuiickon ®epepaunmns>




CopepxaHne MHKOTEPMC 2020

Inccterms 2020

DDP
DPU >
CIP / CPT / DAP >
CFR / CTF >
FOB >
FAS >
FCA
> Morpyska Brirpyska
[Ipoaasen TTorpyska Ha CYJIHO C CyaHa Pasrpysxa [lokynareas
Ji‘ o R . % <
L= ‘-J Ma & =y -
Tamoxun Hocrasxka IMepesoaka Hocraska Tamoxun
B 1OpT A0 MecTa DPU
CIP / CPT / DAP
CFR / CIF
FOB
FAS

EXW

PPN




+

O6biyam = 06biKOBeHMue



HauumoHaNbHOe
3aKOHOAATENbCTBO
(3akpennsoulee
KOJIJZIU3UOHHbIE
HOPMbI )



NctouHukmn MUI PO

—+TpaxxpaHckun kogekc PO (yactb 3
Pasanen VI)

CeMenHbIN KOOEKC (Pazaen VII. MpumeHeHue

CEMENHOro 3aKOHOAATENbCTBA K CEMENHbIM OTHOLLEHUSM C
YUYaCTUEM MHOCTPaHHbIX rpaxkaaH v nuu, 6e3 rpaxxaaHcTsa)

Koaekc ToproBoro MopensiaBaHud
(Fnaesa XXVI. NpuMeHnmMoe npaBo)

[TIK, AI'K (nopsaok paccmotpenus cnopos
C y4aCTUEeM MHOCTPaHHbIX JInLL)

N ap.



ApryMeHTbl NPOTUB BKJIIOUEHUS
MeXXAYHapOoAHOro AoroBopa B UCTOUHUKH
BHYTPUrocyAapCTBEHHOIo npaBa

1) Ha ocHoBe M/l n3paroTcy
BHYTPUIOCYAAPCTBEHHbIE aKThl,
A0CnoBHO nosTopdowmne M

) M/l BBOAUTCSA B AENCTBUE
BHYTPUIroCyAapCTBEHHbIM
HOPMATMBHbBIM aKTOM (HanpuMmep,
3aKOHOM O paTUdUKaLun, NpUKa3amMm
MWUHWUCTEpPCTB)

3) B rocygapcree NpUMHUMaroTCAa HOPMbI
BO McnonHeHne M/




JOKTPNHA




[oKTrOMHa




«ABTOHOMWUA BOJIN»
+

Bblbop cTOpOHaMu Aoroesopa C
MHOCTPAHHbIM 3/IEMEHTOM
NPUMEHNUMOro NpaBa



ABTOHOMMUSA BOJIN




BbiBOA

+

MY[1 — ocobas cncrema HOpM
BHYTPUIrOCyapCTBEHHOrO NpaBa



+ Cnacnbo 3a BHMMaHue !

~ o

\
-



