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—HerpepbiBHOET-EYACOHOFO-Pasbrpater-cTea

* HenocpenctBeHHOCTL cyaebHoro pasbupartenscrsa




[MTpUHLUMN 3aKOHHOCTHU

0

KoHcTutyuma Poccuinnckon ®depepaumm MMeeT BbICLUYHO HOPUANYECKYD CUny, npﬂmoe\
AencTBne N npumMmeHsieTca Ha Bcen Tepputopumn Poccuinckon ®epepaumn. 3akoHbl U UHbIE
npaBoBble aKTbl, NpuHMMaemble B Poccuinckon denepauumn, He OOIMKHbI NPOTUBOPEYUTL
KoHcTuTtyummn Poccnmnckon degepaunm.

OpraHbl rocygapCTBeHHOW BracTW, OpraHbl MeCTHOro camMoyrnpaBneHud, OOMKHOCTHbIE
nuua, rpaxgaHe m mnx obbeguHeHusi obasaHbl cobnogatb KoHcTtuTyuuo Poccuiickon
denepaummn 1 3aKoHblI.

J

% Cr.ilnct. 11ITIKP®
¢ YcTaHOoBreHHas rpakgaHckasa npoleccyanbHasa oopma

«» YCTaHOBIEHHLIN NpoLeccyarnbHbI CTaTyC Y4aCTHUKOB rnpouecca
«» YcTaHaBnuBaeT U rapaHTUpyeT Apyrme npuHUMnbI
+» TpeboBaHune K 3aKOHHOCTU CyOeOHbIX NOCTaHOBNEHUM




[MpHUMN AUCNO3UTUBHOCTMU 1.

CyObeKTUBHOE

Nemo invitus agere cogitur

Nemo judex sine actore

npaBo

vigilantibus jura scripta sunt

Judex ne eat ultra petita

partium, ultra petita non
cognoscitur
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0 CBoboaa pacrnopsXeHusi NpaBoM;

0 CBoboga oTkasa OT pacrnopsiXeHust
NpaBoM,;

0 Csobopa 3awmTbl CBOEro npaea

A6rnioukos T.M., Ps3aHosckuu B.A.:
«c80b600Has pacriopsixxkaeMocmhb

CyOBbEeKmueHOo20 ripasa»

MaTtepuarnbHble OTHOLLIEHUS [MpoueccyanbHble OTHOLLEHUS]

I !



[MpHUMN AUCNO3UTUBHOCTMU 2.

Nemo judex sine actore
» [lpaBo NpeabsBUTL UCK (0bpaTUTLCS B Cya)

 [lpaBo onpeneneHns npegmeTa N OCHOBaHUSA 1UcKa
« [lpaBo onpeaeneHunst oTBeTYMKA MO UCKY
 [MpaBo onpeaenenuns cnocoba 3aLmThl NpaBa

Pacnopsi>keHne ncTuom cBouM TpeboBaHnem
(nckom)
* I3MeHUTb NpeaMeT UM OCHOBaHME NUCKa
* YBENMYNTb NN YMEHBLLUTb PasMep UCKOBbIX
TpeboBaHUm
« OTKasaTbCcs OT UCKa

MMpaBo oTBeTYMKA
e [lpnsHaTb UCK

NMpaBo CTOPOH
« 3aKknt4nTb MMPOBOE cornallueHue

(- CyA He MOXeT paccMmaTtpumBaTtbh p,eno\
6e3 TpeboBaHus;

* Cy[ He MOXET BbIATK 3a npeaensl
TpeboBaHui (nckn. cT. 196 [TIK P®)

* CyA HE MOXET M3MEHUTb UCK

* CyA BbIHOCUT peLleHune no

\ 3aAB/1IEHHbIM TpGGOBaHMFIM )

4 )

* CyA He NpUYHUMaEeT OTKa3a OT MCKa,
€CI 3TO NPOTMBOPEYNT 3aKOHY UIK
HapyLUaeT npaea TPeTbUX NuL

Cr.39,173TIKP®

\_ J




[MpHUMN AUCNO3UTUBHOCTMU 3.

/I'IpaBa, cBAi3aHHble C ABUXeHueM gena \

- lNpaBo obxanoBatb cynebHbie MnocTaHOBNEHUsS (U
npoBepka/nepecmoTp 0OyayT OCYWECTBNATLCS B
npenenax xanobbl)

- [lpaBo obpaleHna cygebHoro noCTaHOBMNEHUSA K
NPUHYONTENBHOMY UCMOMHEHUIO /

~

/Vlele npasa (?):
- [lpoporaunoHHbIe cornalleHnsd
- TpeTenckoe cornaLlueHune

\_ )




[MpHUMN AUCNO3UTUBHOCTMU 4.

OnpepeneHne KonctutyumoHHoro Cyna P® ot 17.07.2014 N 1583-0:

B cuny npucyuiero rpaxxgaHckomy Cyaonpon3BoLCTBY MPUHLUMNAG UCMO3UTUBHOCTU TOFTbKO
ucTteu onpegensieT, sawWmiaTtbL eMy UIIM HET CBOE HapylleHHOe U ocnapuBaemoe
npaBo (4acTb nepBas ctatbu 4 ITIK Poccuinckon ®epepauum), K KoMy npeabABAATb
McK (NyHKT 3 yactmn BTOopoun ctatbum 131 IMIK Poccunckon depgepaumm) u B Kakom
obbeme TpeboBaTb OT cyAa 3awWuTbl (4acTb TpeTbs ctatbm 196 [TIK Poccuimckon
depepaumn). Beneaocteme atoro cyg oba3aH paspewnTb erno rno TOMY UCKY, KOTopbIn
npeabsBrieH NCTLUOM, U TONbKO B OTHOLLEHUM TOro OTBETYMKA, KOTOPbIN yKa3aH UCTLIOM, 3a
NCKITIOYEHMEM Cy4aeB, NPSIMO onpeaesieHHbIX B 3aKOHE.

OnpepeneHne BepxoBHoro Cyna P® ot 29.10.2013 N 5-KI'13-113

Mo cMbICny Ha3BaHHOMO NONOXEHUS cTaTbh 196 (YacTb 3) paXkaaHCKoro npoueccyansHOro
kogekca Poccunckon denepaumn, OedTenbHOCTb Cyda 3akrovaeTcs B gavye npaBoOBOMU
OLieHKU UMEHHO TeM TpeboBaHUsAM, KOTopble ObINU 3asaBneHbl. MHoe o3Havyano Obl
HapyLlweHue NpuHUMNna AMCNO3UTUBHOCTM KaK BaXXHeULWLero npuHUMna rpaxaaHckKoro
npouecca.

NMOCTAHOBINEHUE MIEHYMA BC P® ot 24 uioHa 2008 r. N 11 O NMOAIOTOBKE
MPAXOAHCKUX OEN K CYOEBHOMY PASBUPATEJIbCTBY

CnenyeT UMETb B BMAY, YTO B Clriydae npeabdasrieHnAa Ncka He BCeEMU JiMuaMn, KOTOPbIM
NnpUHaANeXumTt ocnapmnBaemMoe rnpaso, CyadbsA HE Bripase rnpuBriedb Takmx nuy K y4actuio B
aene B KayecTtBe coucTLoB 6e3 nx cornacus, NOCKOJIbKY B COOTBETCTBUN C NPUHUUNNOM
ANCNO3UTUBHOCTU JINLIO, KOTOPOMY TMpPUHAANEXNT NpaBo Tpe6OBaHI/IFI, pacrnopsaXaeTcA
cBOMUMM TpaBamMn No cBoOeMy YCMOTPEHUIO. Cy,El,bFI OOIMKEH W3BECTUTb TakMxX nuu o6
erwemMcaq B cyge gene.




[TfpyHUMN cocTA3aTEeNbHOCTH

@maﬂ CTOPOHa W
nokasaTtb Te

obcToATEeNbLCTBA, HA KOTOPbLIE
OHA CCblflaeTca KakK Ha
OCHOBaHMUA CBOMUX
TpeOoOBaHMU N BO3pPaXKEeHUM,
eClin MHOE He NpPeayCMOTPEHO
doenepanbHbIM  3aKOHOM» j
cTatbaA 56 [TIK PO 8




[TpHUMN cocTA3aTeNbHOCTHU 2.

(3a.qaqa cobupaHusa npoueccyanbLHOro MaTepMana\
BO3araeTcs:

1) Hacyn
2) Hacyagu cTopoHbl

—)Q) Ha cTopoHbl )

CreacTBeHHbI NpoLece COCTA3ATENbHbLIN
dopmanbHbIN NpoLecc NMPOLIECC

« Cyn caMoCToSATENbHO
BO30OYy>XOaeT gero

« CamocTosaTenbHo uccnegyet
dakTbl U NPaBOOTHOLLEHNS

» PasbicknBaeT gokasaTenbcrTBa

« Cya He OOIMKEH pasbICKMBaTh U
NPMHMMAaTb BO BHUMaHUE (PakThl
N gokasaTenbCcTBa, KOTOPble HEe
3asBreHbl CTOPOHaMM



[TpHUMN cocTA3aTeNnbHOCTHU 3.

cyl
UCTEL OTBETHUK
TPEBOBAHVE BOSF;)KEHVIE
[OPVIAVYECKVE GAKTH, [OPVIAVYECKUE GAKTH,
MOOTBEPXKIAIOLIME MONTBEPXKIAIOLIME
TPEBOBAHUSA BOSPAXKEHMS

£ £

[ NOKA3ATEJBbCTBA ] [ OOKASATEJIbCTBA ]

OGbACHEHUSA CTOPOH, MoKasaHus
cBupeTenen, rMUCbMEHHble W
BelLeCTBEeHHble JoKa3aTenbCeTBa,
3aKrYeHNe aKcnepTa, aymmo-
BMe03anmncu.




MpHUMN 06 BLEKTMBHOMN UCTUHBI (CyaeOHOro

KOBOACTBA)
UcTuHa - cpakTnyeckme oocroaTesnibCTBa (lopnanyeckue

¢dakTbl)

ﬁTaTbﬂ 12 TIK P® \

1. MNpaBocyane no rpaxxgaHckum genam OCyLLECTBIISIETCA Ha OCHOBE COCTA3aTesfIbHOCTU
N paBHOMpPaBUsi CTOPOH.

2. Cyn, coxpaHfil He3aBUCUMOCTb, OOBLEKTUBHOCTb WU OECnpucTpPacTHOCTb,
oCcyLecTBIAeT PyKOBOACTBO NMPOLIECCOM, Pa3bsCHSET NuuaMm, y4acTBYOLUM B ene,
Mx npaBa M 006s3aHHOCTW, npeaynpexgaeTr O MNOCNeAcTBUAX COBEPLUEHUS WUIn
HeCcOBEpLUEHUS NpoLeccyanbHbIX AENCTBUIN, OKa3bliBaeT nvuam, ydacTBYOWMM B O€ErE,
CoAencTBMe B peanusaumm nx npae, CO30aET YyCNoBus A1 BCECTOPOHHEro U NOSIHOro
nccnenoBaHMA OoOKa3aTesibCTB, YCTaHOBNEHUA (haKTUYeCKUX OOCTOATEeNbCTB U
NpPaBUNbLHOrO MNPUMEHEHUST 3akoHOA4ATeNbCTBA MNPU PACCMOTPEHUM W paspeLleHnn

QamﬂaHCwa aen. /

Cm. 14 [TIK PCOCP 1964 e.

Cy0 o006s3aH, He oepaHuyueasicb rpedcmasrieHHbIMU Mamepuanamu u

O0OBbSICHEHUSIMU, MPUHUMamb ece npedycMOMmMpPEeHHbIe 3aKOHOM Mepbl OJisi
8CEeCcCmopOHHe20, MoJIHO20 u 06BLeKmueHo20 8bISICHEeHUSs

delicmeumesnibHbiIx 06cmosimesibcme desna, rpas U obss3aHHocmMeu CMOPOH.
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MpnHUMN 00 BLEKTUBHON UCTUHDbI (CyaAeOHOoro
PyKOBOACTBA)

/- CT1. 195 'TIK P®: pewieHune cyga oomKHO 6biTb 060CHOBaAHHbLIM \
e CT1.330ITIKP®:
0 TlpaBunbHoe onpegeneHne obCToOATENLCTB, UMEKOLUX 3HAYEHME
ana gena
0 J[oka3aHHOCTb OBCTOATENLCTB
0  CooTBeTcTBME BLIBOAOB Cyada YyCTAHOBMEHHLIM (pakTam

o J

jura novit curia
« CT.57 - cyn Bnpase NpeasioxXnTb NpeacTaBuUTb JoKa3aTenbCcTea
» CT.57 - cyn no xogaTanucTBy CTOPOH OKa3blBaeT COAENCTBNE B COOMpPaHnM 1
nctpeboBaHnm gokasaTenbCcTB
» CT.56 — cyqg onpeaensieT, Kakme obcToaTenbCTBa UMEKOT 3HaYEeHWe AN aena u
KakOW CTOPOHE HaaMNeXUT UX AoKasbiBaTb

» CT.56 - cyq BbIHOCUT 0OCTOATENBLCTBA (fopnanveckme haktbl) Ha 0bCyXaeHne
« CT.79 - cya no cBoen MHMUnaTMBe MOXET Ha3Ha4YNTb AKCNEPTUIY
* CT. 67 cyg oueHMBaET foKasaTenbCcTBa
* CT.249 —no genam n3 ny6rmM4yHbIX OTHOLLEHWI CyA BripaBe No CBOEN MHULNATUBE
nctpeboBartb AokasaTtenbcTBa (ex officio)
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NMpuHUMN 06 BEKTUBHOU UCTUHBI (CyAeOHOro pykoBoacTBa)

Onpepenenne KonctutyumoHHoro Cyaa P® ot 24.06.2014 N 1531-O
OOHOM 13 BaXXHENLIKMX 3adad rpaxgaHcKoro cydornpou3BoacTBa SABMSIETCS
npaBuUIibHOE pa3spelleHne rpaxagaHckux gen (ctatbs 2 [TIK Poccumnckonm
depnepauunn). Cyn B cuny 4actm BTOPOM cTaTb 12 n4acTn BTOPOU cTaTbm 56
naHHoro Kogekca ocyulectBndeT obLwee pyKkoBOACTBO MPOLIECCOM, B TOM
Jyucrie onpenensieT, Kakne obCcToATeNnbCTBa MMEKT 3HA4YeHMe ansa aena,
KaKkOW CTOPOHE HaaneXuT WX [OoKasbiBaTb, a TakKke BbIHOCUT
obcToATeENLCTBA Ha ODCYXAEHUE, AaXe eCnu CTOPOHbl Ha Kakne-nnbo ns
HMX He Ccbllannucb, 4YTO 4BMSETCA HeobxoauMbiM YCrioBMeEM And
OOCTMXKEHUA YKa3aHHOW Lenu.

UMeHHO U3 npuHUMNa CyAenCKOro pyKoBoAcTBa NMpPoLeccoM, a TaKxe
NMPUHLUMUNA CaMOCTOATENbLHOCTM CyAeObHOUM BRacTU  BbITEKAET
3akpenneHHoe B ctatbe 67 ITIK Poccunckon ®enepaunm gUCKpeLunoHHOe
NnosiIHoMo4yMe cyaa Mno oueHKe AoKasaTtenbCTB, Heobxoaumoe Ans
adppeKTUBHOro ocyLlecTBIIEHNA NpaBoCcyaus.



[MpuHUMN paBHONpPaBuUA CTOpOH

-
 CBsI3aHC NMPUHUWUIMOM COCTA3aTESIbHOCTH

« [apaHTMpyeT  paBHble BO3MOXHOCTM  y4acTus B

cocTdA3aTenbHOM  npouecce  (ykasaHue  Ha dDaKTbI,)
-l-l—l\

Ct. 35 MK P® Jlnua, yyactBylowme B Aerne, MMeKT NpaBo:
* 3HAKOMMUTbLCS C MaTepmnanamu gena,
e AenaTb BbINUCKN U3 HUX,
* CHUMAaTb Konuu,
* NpenCcTaBnATb JOKa3aTenbCTBa N y4acTBOBaTb B UX UCCeL0BaHUN,

* 3a4aBaTb BOMPOCHI APYrMM NvLaMm, y4acTBYOLLMM B Aene, CBUAETENSM, SKCrepTam U
crneumnanucTam;
* 3aABNATb X04aTalcTBa, B TOM Yncrne 06 nctpeboBaHny oKasaTenbCTB;
* [aBaTb OOBACHEHUS cyay B YCTHOW U MUCbMEHHOWN hopMeE;
* NPUBOAUTbL CBOM 4OBO/bLI MO BCEM BO3HUKAOLWUM B Xoae cyaebHoro pasbupatenscTea Bonpocam,
 BO3paxkaTb OTHOCUTENbHO XOAAaTaNCTB 1 A0BOAOB APYIrUX ML, y4acTBYIOLINX B Aene

[ PaBHOe cogencTeme Co CTOPOHbI cyaa. }
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anIHLI,VIn coyveTaHnA yCTHOCTU AN
MMCbLMEHHOCTU

YCTHOCTb
Ct.157 TIK PO:
pa3bupaTenbCTBO Aena
NPOUCXoauT YCTHO
CT1. 193 ITIK P®: 06bsiBNneHne
cynebHoro peleHus

ObbaBneHne coctaBa cyaa
PasbsacHeHue npas
[loka3aHusa ceugeTens
OrnalueHne NMCbMEHHbIX
OokKasaTenbCcTB

-~

\_

NMACbMEHHOCTb
CT. 131 ITIK P®: nckosoe
3adBneHune
CT. 230 TIK P®: npoTokon
cyaebHoro 3acegaHmd
CT1.199 [TIK P®: cynebHoe
pelueHne
3akntoveHne aKcnepTa
AnennaumoHHble,
KacCaLWOHHbIE U HAO30pPHbIE
Xanobbl

\

/
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MpuHUMN HenocpeaACTBEHHOCTU

e C1. 157 ITIK P®: Cyg npu paccmoTpeHun pena obsaszaH HernocpedcmeeHHo
uccnegoBaTb AOKa3aTeNbCTBa NO Aeny: 3acnywaTb 06bsACHEHNSA CTOPOH U TPETbUX
nny, nokasaHusi CBUAOETENEN, 3aKIoYEHUSA SKCNEpPTOB, KOHCYMbTauum N MNOSICHEHUS
cneumanncTtoB, O3HAKOMWUTbLCA C TMUCbMEHHbIMM [OKa3aTernbCTBamMu, OCMOTPETb
BELLECTBEHHbIE AoKasaTenbCTBa, MNpocnywaTtb ayamo3anucu U MNPOCMOTPETH
BUaeo3anucum.

+ nccnenoBaHne B cyaebHoM 3aceaHnm (BKIM. BUOEO-KOHEPEHLICBA3b M OCMOTP Ha MecTe)

+ TOMbKO TOT CyAd, KOTOPbIN paccMmaTpuBaeT aerno (4eno paccMatpuBaeTcs Npu HeUM3MeHHOM
cocTaBse cyaem)

UcknroveHus:
CT. 62,63 cynebHble nopyyeHus

CT. 64-66 obecneyeHne gokasaTenbCTB
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OT1rnoxeHune

cyaebHoro [epepblB
pas3bupaTenbCcTBa Ct. 157 ITIK

Ct.169TIK

[lpnocTaHoBneHne
Npowus3BoACTBa Mo geny
rmaea 17 'TIK
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Upewn, KoTopble He cTanu

NMPUHUMUNAMM..

[MpuUHUMN KOHUEHTpPAaLUUK nNpouecca

[MpnHUMN cnpaBeanmBoro cygebHoro
pa3buparenbCcTBa

[MpaBo ObITb BbICIYLUAHHBIM

[MpnHUKMN NpoLeccyanbHOU 3KOHOMUU
[MpuHUMN NpaBOBOW ONpeneneHHOCTH

[MpnHUMN cnpaBeanMBoro cyoebHoro
pasbupaTtenbcTea
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