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TEMA: OCHOBDI
TPAXKAAHCKOIO
NMPABA

NMOHATUE, NMPEAMET, XAPAKTEPHbBIE YEPTbI TPAXXAAHCKOTI' O NMPABA

PAXKAAHCKUE NMPABOOTHOLLEHNA

PAXKAAHE KAK YYACTHUKM TPAXKAAHCKMX MPABOOTHOLLEHNMA

IOPUAMMECKME  AUMLA  KAK  YYACTHUKMU
MPABOOTHOLLEHMMU

OBbEKTbI TPAXKAAHCKUMX TTPAB

CAEAKN, TNIPEACTABUTEABCTBO N AOBEPEHHOCTb

[PAXKAAHCKNX




[parkpgaHckoe npaso (M) — cuctema npaBOBbIX HOPM,
pPeryanpyroLLmx MMYLLECTBEHHbIE 7 NNYHbIE
HEMMYLLECTBEHHble  OTHOLWIEHMA, OCHOBAaHHble  Ha
pPaBeHCTBe, QABTOHOMWM BOIM U  MMYLLECTBEHHOM
CaMOCTOATE/IbHOCTU YYACTHMKOB.




[lpegmeTt
rpa*AaHCKoro
npasa

MmyuiecTBeHHble OTHOLLIEHUA

|. BewHbIe

2. 06A3aTeNbCcTBEHHbIE

JInyHble HeMmyL,ecTBeHHble OTHOLLEHUA:

|. oTHOweHMA, cBA3aHHbIE C UMYLLECTBOM —

OTHOWeHUA no BO3HUKHOBEHUIO U
ocywecTB1IEHUNKO UCKNKHYUTENIbHBIX MpPaB Ha
pe3yabraTthbl UHTENNEKTYaN bHOW

AeATenbHOCTN (CO6CTBEHHOCTH);

2. OTHOLWIEeHMsA, CcBA3aHHble C JINYHOCTbIO
(BXOAAT OTHOLWeEeHMA NOo 3awuTe [Aen0BOM
penyTauuu, 4ecTn).




XapaKTepHble
yepThbl
rpa*XAaHCKoro
npas.a:

lopuamyeckoe paBeHCTBO
CTOPOH

aBTOHOMMWA BONU
cBobopa Aorosopa

060c0b6N1EHHOCTb MMYLLLECTBA
cyaebHbiM NOPAAOK 3aLWUTHI

NMYLLECTBEHHbIN XapaKTep
OTBETCTBEHHOCTMU




l'pamp,aHCKme NnpasoBsbleé OTHOLWEHUA - O6U.I,€CTB€HHb|e
OTHOWeHUA, yperyaimposaHHble HOPMaMWU TPaXAdHCKOIO

npaBa, Y4YaCTHUKM KOTOPbIX ABNAIOTCA  HOPUANYECKHU
PAaBHbIMW HOCUTENAMM TPAXKAAHCKUX NPAB U HOPUANYECKUNX
0b6A3aHHOCTEeMN.

CTpyKTypa * ObbeKT
rpa*KkgaHCKNM e CybbeKT
ﬂpaBOOTHOUJEHMVI: * coAeprKaHue




AAs NOAHOro yvacTus B rpaxkaaHckom obopoTe dusmyeckoe

AVILLO AOAXKHO O0BAaAQTD:
| .IparkaaHcKoM NpaBocnocobHOCTLIO;
2.['paxkaaHcKoM AeecrnocobHOCTbIO;

rpa)K,AaHCKaFI AeeCI'IOCOGHOCTb - CcnocobHoCcTb CBOUMMU

AENCTBMAMM NpUobpeTaTh U OCYLLECTBASITb MPaBa, UCMOAHATD

0653aHHOCTU U CO3AaBaTb UX AAA cebs.




BUAbI AEECTTOCOBHOCTMN:

|. [oAHas:
- ¢ |8 aeT;
- C MOMEHTA BCTYMNAeHUA B 6pak A0 |18 AeT;

-OMaHcunaumm (ct1. 27 TK PO)

2. OTHocuTeAbHaa - oT |4-18 AeT, cA€AKM C MUCbMEHHOro CcorAalleHus

POAMTeAeﬁ, CaMOCTOATEABHO MOryYT pacnopAa>atbCa CBOMMU AOXOAaMU U

CcoBEpLUATb MEAKHE 6bITOBbIE CAEAKMU.




3.YacTtnuHas (MaroaeTHUE) OT 6-14 AeT, BO3MOXKHOCTb COBEPLLIATE MEAKUE

6bITOBbIE CAEAKHU, CAEAKU MO paCnopAXXEHUIO CpEACTBaMU, NMPEAOCTABAEHHBIMU

3dKOHHbIMU NMPEACTABUTEAAMU UAN C UX pa3pELLUEHUNA TPETbUMU AULLAMAU AAA

OI'IPeAeAeHHOﬁ LEAU NAU CBO6OAHOFO MCNMOAb3OBaHUA.




* CoenkocnocobHoOCTb - CNOcobHOCTL
coBepLUaTb CAENKM

» 1eNnKTOCNoCcobHOCTb - CNOCOOHOCTL
CoaepKaHue HEeCTU OTBETCTBEHHOCTb MO CAENKaM

AeecnocobHocTH M 33 NpaBOHapyLeHua

* CNnocobHOCTb 3aHMMATbCH

npeAnpPUHMMATENbCKON
AEeATEeNbHOCTbIO




HGAGECI’IOCOGHbIe - A€TN AO 6 A€T, (I)M3quCKMe AMLUQ, NMPpU3HaHHbIE CYAOM
HeAeeCI'IOCO6HbIMM, KOTOPbl€ BCACACTBHUE MNCUXNYECKOTO PaCCTPOﬁCTBa HE MOryT

MOHMMATb 3HAYEHUSA CBOUX AEUCTBUMN.

IA,eeCI'IOCO6HOCTb - HEOTHYYXKAaEMOE CBOMUCTBO rpaxkAaHMHOM, KOTOPOE MOXKET

ObITb OrpaHM4€HO TOAbKO B YCTAHOBAEHHbIX 3aKOHOM CAYy4YafaX:

- 3AO)’I'IOTP€6A€HMFI CNMUPTHbIMU HANMNTKaAaMU UAU HAPKOTUHECKNMU CPEACTBAMMU,

- BBEAEHUE CBOEU CEMbU B TAXKEAOE MaTEPUAABHOE MOAOXKEHUE.




[pa>kaaHWMH  npuobpeTaeT M OCYLLeCTBASiIeT MpaBa W
06A3aHHOCTU MOA CBOMM MMEHEM, BKAIOHAOWMM baMUAKIO U
COBCTBEHHO MMS#, a TaKXXe OTYECTBO, ECAU MHOE He BbITEKAaeT U3
3aKOHa WMAM HaLMOHaAbHOro obbivas. B cayvasx u B nmopsiake,
NMPEAYCMOTPEHHBIX 3aKOHOM, MPaXKAAHWH MOXKET MCMOAb30BaTb
NCeBAOHUM (BbiMbilAeHHOE UMSA). (4. | cT.19 TK PO)

rpa)K,AaHMH MOXXeT ObITb MO 3aABAEHMUIO 3aUHTEPECOBAHHbIX AUL,
NMpn3HaH CYAOM 6e3BecTHO OTCYTCTBYIOWLUM, €CAU B TEYEHUNE
roAa B MeCTe ero »XMUTeAbCTBa HET CBEAEHWM O MecTe ero

npebbiBaHUS.




rpa)-K,A.aHMH MOXKeT ObITb 0O6bABAEH CYAOM yMEPLUUM, ECAU B
MeCTe €ero »XMUTEeAbCTBa HET CBEAEHMM O MecTe ero
ﬂPGGbIBaHMFI B Te€4YeHUE MNATU AET, a €CAU OH TrporaA be3
BECTU TPpU O6CTOFITeAbCTBaX, YrpoxaBwmnx cCMeEpPTbIO WNAU
AdOLLNX OCHOBaHHUE NnpeAnoAaraTb €ero rmbeAb oT

OMNpPEAEAEHHOIo HeCYaCTHOro cCAy4ad, - B Te4dYeHue LWecTu

MecAaues.




tOpuanvyeckum MUom npusHaeTcs
OpraHmM3auus, Kotopaa MMeeT
060cobN1EeHHOEe NMMYLLLECTBO U OTBEYAET UM
No CBOMM 0b6A3aTenbCcTBaM, MOXKET OT
CBOEro MMeHu npuobpeTtatb U
OCYLLUECTBAATL FPa*KAaHCKMe npasa u

HEeCTU rpaaaHcKkme 0b6a3aHHOCTH, ObITb
NCTUOM U OTBETYMKOM B CyAae.




* 060c0b6N1EHHOCTb MMYLLLECTBA
* OpraHn3oBaHHOe eaANHCTBO

[pn3HaKu « CamocTosATenbHas
tOPNANHECKOTO MMyLLeCTBEHHAA OTBETCTBEHHOCTb

Al  CamocToAaTesibHOEe BCTyn/ieHne B
rpa*kaaHCKMM ob6opoT OT CBOEro
NMEHMU




Buabl * Kommepueckme opraHmsaumu

,0)ol7PilZE (Sl {7V @ * Hekommepyeckue
N OpraHunsauumu




O0b eKThI I pKAAHCKHX TP aB — MamepuaabHble U HeMamepuabHble 61a2a, no nNoeody KOMOPbIX
cy0BeRmbl ecmynarom € 2paxcd0aHcKoe NPagoomHo uleHue, m.e. Mo, Ha YMo HaNPaeneHo Ux nogedeHue

¥

F

MartepHa/ibHble 6J1ara

Bewju — npeiMeThl MaTepHaTbHOT 0 MUpa, 06/1a]arT He0AUHAKOBBIMH
CBOWCTBAMH, UTO MPeJ OMpeje 96T Pa3IMyuKe B [IPaBOBOM
Der y/MpOBaHUH Pa3/TMUHbIX BUZOB Bell efi

HemaTtepHa/bHbIe 6/1ara

JeHb2u —pofoBad 1 3aMeHIMas Belllb, KOTOpas OLIeHHBaeTCd He
KO/TMUECTBOM KYITHOP, a KOJTHUECTEOM JeHEMHbIX eAUHUL],
BBIp@KEHHBIX B KYITHOPE

HHmennexmyanvHble npasa -
UCK/THOUMTETbHOE TPAB0 /LA Ha Pe3y./Tb TaThl
HHTE/ITEKTY a7TbHOH J1e ATeIbHOCTH (MpOHU3BeeHHe
TMTEPATYPbl, HCKY CCTBA, M300peTeHHe,
TPOMBIILTEHHBIA 00pasel] ¥ T.IT.) W TPUpaBHe HHbIE

IleHHble GyMazu — JOKYMEHT, ¥A0CTOBEPAFIIMIA UMYIL] e CTBEHHBIE
TpaBa, 0CYIeCTBIeHIHe KOTOPbIX BO3SMOMKHO TO/BKO TIPH €T 0
TIpebAETEHHH.

F 3

F 3

HmyujecmeeHHble npaea — rpasa TpeOoBaHK4, 40T H, [TPaBo Ha /I 0/
TIPUOBLTH U T.J.

F 3

Heticmeusa (pabomb! u ycayau) — neic TBAA L, HarpaBeHHbIe Ha
AOCTHIKeHHe OIIpejie/IeHHOT 0 I10/183HOT 0 pe3y/IbTaTa, KOTOPbIi MOJKeT
BOI1/I0LaThCA B OIpefe/1eHHbIX MaTe pHaTbHbIX NpefiMeTax (paboThl U
WX pe3y b TaThl), @ MOXKeT He BOIN/I0LIaTh €4 (Y CYTH).

F 3

KHHM CpejcTBa HHAUBUAY /i3 alliK
FOPUAMUECKOr0 /LA, IPOAYKLHH, BbIIO0/THAeMbIX
paboT U ycayr (puUpMeHHOe HaMMeHOBaHHE,
TOBapHbIH 3HaK, 3HAK 00CAyKMBaHUA U T.I1.), a
TaroKe know-how; HHp opMaLius, cofeprKalas
CyKeOHYH UM KOMMePUeCKYH TaiHy.

¥




Coenkamm  npusHaloTca  AelcTBus rpagaH U
IOPUOMUYECKUX /NUL, HanpaB/ieHHble Ha YCTaHOB/EHwUe,

M3MEHEeHMe WU NpeKpaleHue TrpPaXOAHCKUX MpaB W
obaszaHHocTeN. (cT. 153 TK POD)

e O,CI,HOCTOpOHHMe

LRI« /1By x-MHOrOCTOpOHHME



e YCTHaA
* [lucbmeHHas
* HoTapuanbHO-yaAOCTOBEPEHHAA

dopma

CAENKMW:

HepencTeutenbHas caenka — cAenka, He NopoXKAaaroLlas
}KeNaemoro CTOpOHaMW MNPaBOBOro pes3y/nbrata, MNpu
onpeaeneHHbIX YCNoBUAX BaevyeT HebnaronpusTHble

nocneacTtsvsa, HeaeucTtBuTenbHa C  MOMEHTa  ee
coBeplieHNA (HUYTOXKHble — HeaeUCTBUTE/IbHblE B CUAY
3aKOHa, HE3aBMCMMO OT CyAa, U OCMOPMMbIe — NMPU3HAHDI
HeAEeMNCTBUTENbHBIMU MO PeLLEHUIO CyAa).

|
It
_




* OTCYTCTBUE Y
cybbekTa B

NPU3HaHUA
CAENKU

HeaenCTBUTENb
HOU B
COOTBETCTBUU C

HEODXOONMOW MEPE
NpPaBoCNocobHOCTU U
aeecnocobHocTy;

* HECOOTBETCTBME
BHYTPEHHEN BOMM
BON1EU3BABNEHMUIO;

* HecobnogeHue
dopMbl;
* HECOOTBETCTBME

CAENKN
TpeboBaHMAM 3aKOHY



[MpencTaBUTENbCTBO — MPABOOTHOLWEHME, B CUTYy KOTOPOTO

O4HO NULO — NPeAcTaBUTeNb B CUIY MMEIOLLUUXCA Y Hero
NOIHOMOYMI COBepLUAET CAENKY C TPETbUMU TNLAMM.

* YKa3aHMe 3aKOHa
(poauTenu, oneKkyHbol,
noneymTenn)

®* dKT YNO/IHOMOYEHHOTIO
rocygapCrBeHHOINo opraHa
UIin opraHa mecTtHoro
camoynpassieHUA,

* AOorosop mnu

A40BEPEHHOCTD, I

OcHoBaHUA
npeacTaBuUTE/IbCTBA:




e 3aKOHHOE

Buabl * [loroBopHOe
npeacraBuUTe/IbCrBa: ® KOMmepquKoe




JloBepeHHOCTb — NMUCbMEHHOoe
yrnoaHOMO4YMe, BblagaBaemoe OAHUM NULOM
apyromy Ana npeacrtasuTeNibCTBa nepes
TPeTbUMU NULLAMMN.




* Pa3oBan
* [eHepanbHa“n
* KommepyecKasn

Buabl

A40BepPeHHOCTU.




CPOK AencTeuns AOBEPEHHOCTU — HE 6oabLue 3 AET, ECAU B AOBEPEHHOCTU HE

yKazaH — | roa). AoBepeHHOCTb, B KOTOPOM He YKa3aHa AaTa BblAAYM — HUYTOXKHA.
AencTBue AoBEpeHHOCTU MpeKpalaeTcsi B CAEACTBUE!

- UICTEYEHMSI CPOKA AABHOCTMH;

- OTMEHbl AULLOM €€ BblAABLLEM;

- OTKa3a KOMY BblpaHa AOBEPEHHOCTD;

- NPEKPaLLEHUS IOPUAMYECKOTO AULIA;

- CMEPTU BblAaBLLEIO AOBEPEHHOCTb MAU KOMY BblAadHa, MPpU3HAHUA

HeAeeCFIOCO6H biM, 6e3BecTHO OTCYTCTBYIOLLANM.




OTHoweHns cobcTBEHHOCTU B 3KOHOMMYECKOM CMbICAE — OTHOLLEHMUS MEXAY

AIOABMU O TOBOAY OINPEAEAEHHbLIX MaAaTEpUAAbHbIX 6Aar, Bblpa>Xalolwnecs B

NMPUHAAAEKHOCTU UX OAHMM AMUAM U B YCTPAaHEHUU I'IPMTS:I3aHMﬁ CO CTOPOHDI

APYTUX.

CoaeprkaHne npaBa cobCcTBEHHOCTMU:
|) BAaAeHME (PaKTUHECKU MMETD Bellb B CBOEM XO3AMCTBE),

2) noAb3oBaHWe (MpPaBO 3KCMAyaTMpPOBaTb Bellb MYTEM W3BAEYEHUS U3 Hee

MPUCYLLUX MOAE3HbIX CBOMCTB),




3) pacnopsxkeHue (NpaBo OMNPEAEASTb IOPUAMYECKYIO CYABOY BELLM, OTHYXKAATD,

CA2BaTb BO BpEMEHHOE MOAb30BaHUE U ApYroe).

CobcTBEHHUK HeceT BpeMsi COAEPXKAHUA UMYLLECTBA U PUCK ErO CAYYaMHOM

rmnbean nam noepexaeHus. [Npaso cobcTBeHHOCTU BeccpoYHo.
Dopmbi:
|) yacTHasa (rpaXkaaH 1 lop. AuLL),

2) rocyaapctBeHHasa (PD un cybbekTos),

3) MyHULUMMNaAbHas (MYHULMNAAbHBIX 0bpaszoBaHui).




06A3aTENbCTBO — NPABOOTHOLIEHME, B CUNY KOTOPOro OAHO /INLLO
(BonkHUK) 06A3aHO coBepLUUTbL B NOMb3Y Apyroro nuvua (Kkpeautopa)
onpeaeneHHoe aencrsue (nepefaTb UMYLLECTBO, BbIMOAHUTL pabory,
ynAaTuTb AEHbIM U T.N.) AM60 BO3AEPKATLCA OT ONPeAeNeHHOro AenUcTeunA,
a KpeauTop umeeT npaso TpeboBaTb OT AO/IKHUKA UCNONHEHUS ero
0b6A3aHHOCTW.

B 06s3aTenbCcTBE B Ka4ecTBe KarkAoW M3 ero CTOPOH - Kpeautopa unau
AO/IKHUKA - MOTYT y4acTBOBaTb OAHO UM OAHOBPEMEHHO HECKO/NIbKO NUL,.




OcHoBaHMA BO3HUMKHOBEHUS — IOPUAMYECKME PaKTbl, C KOTOPbIMU
MpaBOBble HOPMbI CBSI3bIBAlOT YCTAaHOBAEHWE 0BS3aTEAbCTBEHHbIX
NMPaBOOTHOLLEHUM.

Bo3HuKaloT Ha OCHOBaHUM:

|) AoroBopa (ocHoBaHWeM BO3HMKHOBEHUSI AAHHOTO 0bsi3aTeAbCTBa
MOryT 6bITb cCaMble padAUYHble BUAbI AOTOBOPOB).

2) OAHOCTOPOHHME CAEAKM.

3) [NpuunHeHne Bpeaa (A€AUKTBI) U UHbIE HEMPaBOMEPHbIE AEMCTBUS

(MpuYMHeHMe Bpeaa MAM HeOCHOBaTeAbHOE oboralleHue).




4) UNHble AeMcTBUA TpakAaH M IOp. AUL, — 0Bs3aTeAbCTBA KOTOpPble MPSIMO He
NPeAYCMOTPEHBI 3aKOHOM WMAW WHbIMK HI 1A, HO B CHMAY ODLLMX HadaA M CMbICAQ

FPAXKAQHCKOrO  3aKOHOAAQTEAbCTBA  MOPOXKAAOT  TFPa’KAAHCKME  MpaBa MU
obsa3aHHOCTM.

5) CobbiTvs — T.e. TakMe topuamnyeckme ¢aKTbl, KOTOpble HE 3aBUCAT OT BOAM
AloAeN (HanpUMep CTPaxoBLUMK 0Bs3aH B CAy4ae HaCTYMAEHUSI CTPAXOBOroO CAyYas

BbIMAQTUTb CTPAXOBKY CTPaXOBaTEAIO).

6) AKTbl rOCyAapCTBEHHbIX OPraHOB U OPFraHOB MECTHOIO CaMOYMNpPaBAEHMS




