[lpaBoOBas cmcrema oobLLEeCTBa



Cucrtema npaBa (['J1. 29)

CucTema npaBa: OCHOBHbIE CTPYKTYPHbIE 3JIEMEHTHI
— 3T0 06yCnoBrneHHasa xapakTepoM 00OLLECTBEHHbLIX OTHOLLEHWI BHYTPEHHSSI CTPYKTYpa
NpaBa, BblpaXkatloLasiCa B XapakTepe B3anMOCBS3M COCTaBMSOLLMX €€ 3N1IEMEHTOB

OTpacnb npaBa

KOHCTUTYLUMOHHOE NpaBo

domHaHCOBOE NpaBo

agMUHUCTPaTUBHOE NPaBo

rpaxgaHckoe npaBo

YrofoBHO-MpoLueccyarbHOe NpaBo

CeEMENHOE NpaBo

MexayHapogHoe nybnunyHoe npaso

TpyQoBoOeE npaBo

n ap.

NMopoTpacnb npaBa

XUnuuiHoe npaBo, HacneacTBeHHOe NpaBo, aBTOPCKOE NpaBo
B OTpacnu rpa)kgaHCKoro npaea

n3bumpatenbCcKoe NpaBo, NapraMeHTCKoe B OTPaCiN KOHCTUTYLMOHHOIO NpaBBa



[lpaBoBagda cucrema

* [I[paBOBYIO CUCTEMY MOXHO
onpenenuTb Kak LenoCTHbIUM KOMMJIEKC
npaBoOBbIX ABMIEHUN, OOYCINOBMEHHbIN
00 bEKTUBHbLIMU 3aKOHOMEPHOCTAMM
pa3BUTUA obLlecTBa, OCO3HAHHbLIN U
NOCTOAHHO BOCNPON3BOAUMbIN
noabMU N NX opraHn3auusimu
(rocypapcTBOM) 1 UCMOMb3yeMbIN UMU
ANA OOCTUXEeHUA CBOUX Leseun.



5 YPOBHEN NpaBOBOWN CUCTEMD

* 1. CyObEeKTUBHO-CYLLLIHOCTHbIV NoAxoAa
2. IHTenneKkTyanbHO-NCUXONOrn4yeCckun
* 3. HopmaTtnBHO-perynAaTUBHbLI

4, OpraHn3auymMoHHO-AEeATENBHbIN

5. CounanbHoO-pe3ynbTaTUBHbLIN



YpoBHU [1C

Cyb6beKmMHO-CywHOCMHbIU YPOBEHb BbIAENAETCA ANs TOro, YTOObI
NoaYEepPKHYTb 3Ha4YEHNE CYyDOBHLEKTOB NnpaBa B Ka4ecTBe
cnctemoobpasyroLmx MmaTepuarbHbiX OakTopoB NPaBOBOW CUCTEMBI.
IMEeHHO YenoBek (rpaXxaaHWH, NHOCTPAaHHbIN rpaXkgaHuH, nnuo 6e3
rpakgaHcTBa) U ero oobegnHeHus (0bLEeCTBEHHBIE OpraHnu3aLmmn n
OBWXEHUS], aKLMOHEPHbIE 00LLIEeCTBa, ApPYrMe KOMMeEpPYECKMNE «
HEKOMMEPYECKME OpraHM3aLnm 1 rocygapcTeo B LEMNOM),
obnapgatoLme npaBamum U Hecywme rpugmnveckne obsi3aHHOCTH,
BbICTYNalOT pearibHbIMU 3fIEMEHTaMM NPaBOBOWN CUCTEMBI.

Ha uHmernnekmyarnbHO-rcuxoso2u4ecKkom ypoBHe OOpMUpPYyeTCH
NpPaBONOHUMAaHNE KOHKPETHOIO YenoBeka u npaBoco3HaHme (
nHansmnayarbHoe u obuiecteeHHoe). COBOKYMHOCTb TakKunX, Ka3anocbh
Obl, pa3HOKa4YeCTBEHHbIX SIBNIEHUI, KaK 3HAHWUS, SMOLNK, YYBCTBA,
NOEe0nornyeckme N pennurmosHble B3rnaabl 1 4OrMbl, HDAaBCTBEHHbIE
NOCTYyNaTbl, NO3BO- NIFAET YerI0BEKY BOCNPUHMMATL, OLLEHMBATb
NpaBOBYIO pearibHOCTb, BblpabaTbiBaTb OTHOLLIEHWE K HEW U MOTUBbI
NpaBOBOro NoBeaeHus.



YpoBHU [1C

WccnenoBaHne HopMamugHO-peaynsimueHO20 YPOBHSI MPaBOBOWM CUCTEMbI MO3BONSAET
caenartb BbIBOA O TOM, YTO OnpeaerneHHbIM CUCTEMO06pasyoLMM (DaKTOPOM BbICTYNAKT 1
HOpPMbI- Npaea. OHK O6‘beKTI/IBI/IpleT naeanbHble NpeacTaBneHus nogen o
cnpaBeanIMBOCTU 1 HECNPaBEAIMBOCTM, O BAXKHOCTU CTUMYNMPOBaHMWS Pa3BUTUSA TEX UIK
MHbIX OOLLECTBEHHbIX OTHOLLEHWIA. [paBoOBbIe HOPMbI BXOASAT B CUCTEMY B KAYECTBE 3BEHa,
C KOTOPbIM TakK UM MHaYe COMPsiKeHbl BCe APYrne ee KOMMNOHEHTbI. B COBOKYMHOCTM OHM
NpeacTaBnstoT COOON U XapakTepu3yoT NPaBO Kak TaKoBOe.

[MpaBoBble HOPMbI BbICTYNaKT O4HOBPEMEHHO B KQYECTBE akKyMYNSATOPOB 1 NPOBOAHUKOB
rocygapCTBeHHOW BOMW Hapoda, BO3BELEHHOMW B 3aKOH, T.€. B KQYeCTBE NUCTOYHNKOB TOWM
NOSINTUKO-NPABOBOM SHEPTUM, KOTOPOU 3apsKeHa BCA Macca HOpMaTMBHOIO siapa
cuctembl. BelicTynaa Hocutenem nogobHoOW aHeprum, oHu, Byayym anemMmeHTamm NpaBoBOU
CUCTEMBI, NPUTArMBALOT K cebe 1 3acTaBnAaloT paboTaTb BCE MHbIE KOMMOHEHTHI, B
pesynbrate Yyero obpasyoTcs CTPYKTYPHO-PYHKUMOHAbHbIE BITOKM yXXe MHOro nopsiaka.
Hopma nepBon ucnbiTbiBaeT Ha cebe N3MeHEHUs1, C Hee HaunHaeTcs pearbHoe
COBEpLLUEHCTBOBaAHNE NPaBOBOW cUCTEMBI. briarogapsa cBoemMy yHUBEpPCanNbHOMY,
CKBO3HOMY 3Ha4Y€eHWIO, HOpMa NpaBa pacrnpocTpaHAeT CBOM CBOMCTBA U Ha ApYyrue ypoBHU
CUCTEMBI, CITY>XUT TOMKOWN OTCYETa, eANHULIEN U3MEPEHNS NPaBOBOW MaTepun.

HopmaTuBHbLIV Cpe3 BbICBEYMBAET OCHOBHYHO COLManbHY0 PYHKLMIO NPaBOBOU CUCTEMbI —

peryrimposaHmne 00LEeCTBEHHbIX OTHOLLIEHWI, @ TaKKe OCHOBHbIE Lienn u HarnpasleHnA
NnpaBoOBOIro BO34ENCTBUA Ha pa3BUTUNE obLiecTBa.



YpoBHU [1C

OpzaHu3ayuoHHO-0esimesibHOCMHbIU YPOBEHb OXBATbLIBAET BCE
ropuanyeckn opopmMneHHble CBA3N U OTHOLLEHUS, OPMbI
peanu3aunu npasa, pasfimyHble BUAbl MPaBoOBOro NoBeAEHNSA IOOEN,
NpPaBOTBOPYECKYO N NPaBONPUMEHNTENBLHYIO OEATENbHOCTb
rocygapcTtsa un obuiecTsa.

CouuaribHo-pe3yribmamuegHbil YPOBEHb NPABOBOWN CUCTEMBI
XapakTepusyeT, C O4HOW CTOPOHbI, TO, HACKOSTbKO YENOBEK KakK
CyObeKT rnpasa 0CBOWI1 MPaBOBYO0 AENCTBUTESTbHOCTL, KaK OH
«KNBET» B HEN, @ C APYron — TO, Kak CpopMUpPOBasSINCb N HACKOSTbKO
NOEHTUYHbI MHTEPECaM MHAMBKMAA U obLLecTBa pasnMYHoro poga
PEXUMbI N COCTOSAHMSA, NO3BOSIAIOLLME NpeacTaBUTb cebe
onpenerieHHble pesynbraThl 4ENCTBUS FOPUONYECKUX HOPM
(NnpaBoBag KyneTypa, 3aKOHHOCTb, NpaBonopsiaok). Ha aTom ypoBHe
3arioXeHHble B npaBe cBoOOabl, BO3MOXXHOCTU N TpeboBaHUS
OpraHM4YHO BMNETAIOTCA B COUMArbHYIO U MONUTUYECKYIO MaTePUIO.
30ecb Hanbornee YeTKo NPOABATCA CYLLHOCTHbIE KayecTBa
NpPaBOBOW CUCTEMbI, UMEIOLLINE BaXXHOE 3HAYEHME Ond
dbopmunpoBaHus 1 QyHKLMOHMPOBAHUSA MNOSIMTUHECKON CUCTEMbI U
rpasegaHckoro obulecTsa.



Nunanektunka NC

[nasHoe 8HYMpPEeHHee rpomuseopedue I'IpaBOBO|7| cuctembl ntoboro odLLEeCcTBa, Ha Hall
B3rnag, COCTouT B TOM, YTO OHa COAEPXKUT B cebe oaHOBpeMEHHO eCTECTBEHHbIE U
NCKYCCTBEHHbIE Ha4alla, CBA3aHHblIE C YEJTOBEKOM U rOCyaapCTBOM.

EcTecTBeHHO-NpaBoBas CTOPOHA (YacTb) NPaBOBOW CUCTEMbI OTPaXXaeT MCTOKM NpaBa Kak
HEOTBHLEMIIEMOIO KayecTBa YernoBeveckoro obiTns. B Hen 3anoxeHa Ta mepa cesobopbl,
oOycnoBrieHHasi NPUpPoAoKn U YenoBevYecknM obLLIEHMEM, KOTopast HeobxoamMma ans
HOPManbHOro CyLLIECTBOBAHUS YerioBeka 1 NpoaomkeHus ero poga. Otcroga KOMMneke
€CTECTBEHHbIX NpaB 1 06513aHHOCTEN: NPaBO Ha XXWN3Hb, COBCTBEHHOCTb, MNYHYHO
HEe3aBMCMMOCTb, CHaCTbe; 06SA3aHHOCTb HE MOKYLAaTbCS Ha XN3Hb, COBCTBEHHOCTD,
cBoboay Apyroro Yenoseka.

[ocynapcTBEHHO-MPABOBOE HAYano NPaBoOBOM CUCTEMbI XapaKTepPM3yeT TPU OCHOBHbIX
MOMEHTA: a) Kakme ecTeCTBEHHbIE NpaBa U 00s13aHHOCTUN YeroBeKa U B KaKom Mepe
3aKpennsieT U rapaHTUpyeT NO3UTMBHOE 3aKOHOAATENbCTBO; 6) Kakme HOBble NPaBOBbLIe
BO3MOXHOCTM YeIIoBeKA, BO3HUKLLME B pe3ynbTaTte pas3BuUTUS HaYKK, KyTbTypbl, pocTa
BGnarococTosiHs 0bLLLECTBa, 3aKPEenuno rocyaapCcTBO B HOPMATMBHO-NPAaBOBLIX akTax; B)
Kakue npaBoBble NPUBUNENMN U NPaBOBbIE OrPaAHNYEHUS YCTaHOBIEHbI TOCYAapCTBOM
ONS Nogen, NpuHaanexalmx K onpeaeneHHoMy Crnoto, Krnaccy, Hauumm, pace,
NpUAEPKNBAIOLLNXCS TOW UMW MHOW NOE0NOrnn, NCNOBEAYIOLNX TY UMK OPYTYIO0 PENUTALO.



Nunanektunka NC

®.OHrenbc nogyepkmBarn, YTo Xo4 npaBoBOro pa3BUTUS «COCTOUT MO
BonbLIen YacTu TOMNbKO B TOM, YTO CHayara nblTaloTca YCTPaHUTb
NPOTUBOPEYMS, BbITEKAIOLLIME N3 HENOCPEOCTBEHHOIO Nepesoaa
9KOHOMMYECKNX OTHOLLEHUIN B HOPUANYECKNE MPUHLNNBI, U
YCTaHOBUTb rapMOHNYECKYIO NPaBOBYO CUCTEMY, a 3aTEM BITUSHUE U
NpUHyaMTENbLHAA cuna ganbHenLwero 3KOHOMUYECKOro pa3BuTus
ONATb MOCTOSIHHO NTOMAtOT 3TY CUCTEMY U BTATMBAIOT €€ B HOBbIE
NPOTUBOPEYNSA»

B obwecTtBeHHOM n3HKU, oTmedan . B. [lnexaHoB, «Bcsikoe
NpaBOBOE y4peXaeHne paHo U No3gHo NpeBpaLLaeTcs B CBOKO
CODCTBEHHYO NPOTUBOMOSIOXKHOCTb: HbIHE OHO CrOCODCTBYET
yOOBNETBOPEHUIO N3BECTHbLIX ODOLLIECTBEHHbIX HYX; HbIHE OHO
Nofie3Ho, HEOOXOAMMO MMEHHO BBUAY 3TUX HYXA. [10TOM OHO
HauYMHaET BCe XYXKe U XyXKe YOOBIETBOPSATb 3TU HYXXAbl; HAKOHEL, OHO
npeBpaLlaeTcs B NPenaTCTBME AN UX YOOBETBOPEHUS: U3
HeOOXoANMMOro OHO CTaHOBUTCS BPEAHbIM, U TOr4a OHO
YHUUTOXAETCA».



[ lpaBOBble TEXHONOIMN — 4YacTb
[1C

« BaxxHOe 3Ha4yeHne arns npaBoOBON CUCTEMBbI
npunobpeTtaeTt TpeboBaHmne cobrirooeHUs
rpasosou mexHosioauu, B TOM Yncne
BbIMOSTHEHMNSI COOTBETCTBYOLLMX NMpoueayp v
NpaBOBbIX CTAHOAPTOB, COMETAHUS
OVUHaMMU3Ma 1 CTabUIIbHOCTU NPaBOBbIX
ABNEHUN, TOPMOXKEHNS U CTUMYSTMPOBAHUS B
npaBe, paspeLnTernbHOro U A03BOSTUTENBHOIO
TUMOB NPAaBOBOIO PErynMPOBaHKS,
MMepaTMBHOIro N ANCNO3UTUBHOIO
pernameHTUpoBaHus, oNnTUManbHOro
KOHCTPYUPOBaHUA HOPM, UHCTUTYTOB,
CUCTEMbI B LIEMNOM.



[O

1. CoumanbHoe 3Ha4YeHme KOHKPETHOM NpaBOBOM CUCTEMbI 3aBUCUT NPEXAe BCEro oT TOro, Kak paspeLuaeTcs
ee rnmaBHoe NPOoTUBOPEYNE MeXOY eCTECTBEHHO-NPABOBbLIMU M FOCY4apCTBEHHO-NPaBOBbLIMIU HaYanamu. To
06LLEeCTBO, KOTOPOE CMOFNO co3aaTh BnaronpuATHbIE (AEMOKpaTUYeCKMe) yCnoBms Ans NocnenoBaTenbHOro
N YCNELLHOro pa3peLLeHnst 3TOro NPOTUBOPEUUS, UCMbITbIBAET GNaroTBOPHOE BNUsSIHME NPaABOBO CUCTEMbI B
aene yTBepXaeHusi obLie4enoBeyeckmx LeHHOCTEN 1 naearnos. A ¢ y4eTOM TOro, YTO NPaBo BbICTYMNaeT U
CcpeacTBOM paspeLleHnsi 0bLLeCTBEHHbIX MPOTUBOPEYNIA, ECTb OCHOBaHWE YTBEPXKAATb: MPaBOBbIE SIBIIEHMS
B CBOEI COBOKYMHOCTW BbICTYNAalOT B KAYECTBE €CINN HE UCTOYHMKA, TO CBOE0OPa3HOro MOLLIHOTO
KaTanusaTopa hopMUPOBaHNS rpaxkgaHckoro obLlecTaa.

2. BaxxHoe 3HaueHne ans HopmarnbHOro YHKLMOHMPOBaHMSA 0bLLECTBA B AEMOKPATUYECKOM PEXUME,
peanunsaumm rymaHMCTUYeCKMX NMPUHLMNOB U naeanos, CBOGOLHOrO pa3BuUTUS IMYHOCTM UMEET cUCTEMA
crneuunanbHbIX PUONYECKUX rapaHTUI, 3akpenneHHbiX B KOHCTUTYLUMN 1 ApYrMX HOPMaTUBHO-NPaBOBbIX
akTax. OTo npuaaeT rpaxkgaHam 1 obLeCcTBEHHbIM CTPYKTYpaM Ka4eCTBO NpaBOBON 3aLLUMLLEHHOCTH,
YBEPEHHOCTN B 0ECNPENATCTBEHHOM M NOSIHOM OCYLLIECTBIIEHUN CBOMX NpaB 1 cBoOOA, HECEHUN
obsasaHHocTEN.

3. brnarogapsi CBoMM CUCTEMHbBIM U rOCy4apCTBEHHO-BNACTHLIM Ka4ecTBaMm, NpaBoBasi cuctema
oGecneynBaeT OpraHM30BaHHOCTb M CTAOUITbHOCTb BHYTPUCUCTEMHbIX OOLLIECTBEHHbIX CBA3EN, OXPaHSET
LIeNIOCTHOCTb COLManbHOro opraHnamMa, HemTpanuayeT, BbITECHSAET HeraTUBHbIE SABNEHNS U3 0OLLECTBEHHOM
XU3HW. Mpuyem ecnu Npu aaMUHUCTPATUBHO-KOMAHOHBIX, aBTOPUTAPHbLIX PEXMMAaX rocyaapCcTBo, UCMONb3Ys
NnpaBo Kak opyane NPUHYXOEHUS 1 NOEONOrMYECKOE NPUKPLITUE, NbITAETCS NPOHUKHYTL BO BCE MOPbI
06LLECTBEHHOW XXM3HWN U NOOAYUMHUTL €€ CBOEMY BIUsIHUIO, ob6ecrnednBas Takum 06pa3oM LENOCTHOCTb
0O0LLIeCTBa, TO pa3BMTas JeMoKpaTuyeckasi npaBoBasi cuctema cnocobHa cBsiaTb CaMo roCyaapcTBo,
yCTaHOBUTb Npeaerbl rocyaapCTBEHHOW BNacTK U CO3AaTb NPaBOBbIe YCINOBUS AN eANHEHUS
06LLIECTBEHHOIO OpraHn3ma Ha Jo6POBOSbHbIX, FYMaHUCTUYECKMX HadYanax.



[O

4. NMpaBoBas cucteMa akkyMynupyeT B cebe 1 3akpennseT ans Bcero obliecTsa
HpaBCTBEHHbIE Ha4Yana npaeabl, cpaBeanMBocTu. B Hel oTpaxaloTcst MHOrMe aTu4eckue,
PENUIMO3HbIE, TPAAULIMOHHbIE, MO3UTUBHbIE YCTOU, ChOPMMPOBaBLLMECS 38 MHOTOBEKOBYIO
NCTOPUIO pa3BUTUS YenoBedecTBa. [Jaxke Hanbornee XeCcTokne ToTanuTapHble PEXUMBbI,
NOSIBNSAOLLMECH B CUIY PasHbIX MPUYNH HA UICTOPUYECKON CLIEHE, BbIHYXXAEHbI CYATATLCH C
3TMM U MOMMMO NPSAMbIX OrpaHUYEHUIA, 3aKPENNEHHbIX B 3aKOHe, AeKnapupyoT
obLecounanbHble NpaBoBble LeHHOCTU. [Mpupoaa Bcero NpaBoBOro B TOM M COCTOWT,
4TOObl HOPMAaTMBHO 0606LUTL M FAPAHTUPOBATL AOMUHUPYIOLLIME HaYana YernoBe4YeCcKom
LMBMAM3aLUMmM — cBoboay YeroBeka, ynopsao4eHHOCTb U CNpaBeasIMBOCTb CoLMarnbHbIX
OTHOLLIEHUI, CTAaOMNBbHOCTL O6LLEecTBa.

5. NpaBoBas cuctema, bnarogapsi CBOMM BHYTPEHHMUM 0BLLENTYMAHUCTUYECKUM KayeCcTBaMm,
YeTKOM CTPYKTYPUPOBAHHOCTU, NOEO0NOrM4eCKOn U NCUXONOrn4eckomn aype, akTMBHO
BO3eNCTBYET Ha (hopMmnpoBaHmne CyObLEKTUBHbBIX YCTAHOBOK Y ftogen, cnocobeTeyeT
YCTaHOBMNEHMIO HOPMaribHbIX B3aUMOOTHOLLIEHUN B 0bLlecTBe.

6. Becbma BaxkHOe 06LeCcTBEHHOE 3HAaYEHE UMEIOT NPaBOBbIE SBNEHUS B
KynbTyponornyeckom nnaHe. C ogHom CTOPOHbI, NpaBoBad cuctemMa Boupaet B cebs
NCTOPUYECKNI OMbIT KYNbTYPHOrO Pa3BUTUS, COXPaHSIET €ro, BbICTYNas B pOnu
KOHcepBaHTa. C apyron — B CUIy CBOEN crieundmrkn oHa BbipabaTbiBaeT COOCTBEHHbIE
KYSbTYPHbIE LLIEHHOCTU (NOrMYeCcKn BblBEPEHHLIE NPAaBOBbIE KOHCTPYKLNN, YETKYHO
TEPMUHOSTIOMNIO, EMKUI N NMAKOHUYHBIN S3bIK W AP.), KOTOPblE CTAHOBATCA JOCTOSSHUEM BCETO
obuecTtBa. OCBSLLEHHbIE HPABCTBEHHO-TYMaHUCTUYECKUMN naessMn npasabl U
crnpaBeanIMBOCTH, NPaBOBbIE LLIEHHOCTN OpraHN4YHO BNUCHIBAKOTCA B YerioBeyeckoe bbiTne,
BbICTYNas BaXXHOM YaCTbl0 MEXYENOBEYECKNX OTHOLLEHU.



