TEMA 2
[ToHATUe npaBa.
PyHKLMU NpaBa.
UcTouyHuKkK (cbopmbl) npaBa.
Cuctema npaBa.
Hopma npaBa.



1. [1paBo 1 ero npu3Haku

[MpaBo — 2TO_cucTeEMA HOPMAaTMBHbLIX YCTAHOBOK, ONMUPAIOLLIMXCA Ha WAEN YeroBeYecKom
CrnpaBeanuBOCTU M CBOOOAbI, BblpaXkeHHas OonblUe 4YacTblo B_3aKOHOOATENbCTBE W
perynupytoLlas 00LIeCTBEHHbIE OTHOLLIEHNS

[Npn3sHaku npaBa:
* Hanwuune npouecca BOnensbsBneHus
[lpaso — ecmb 80111 Hapoda (knacca, coyuarbHoU apyrrbl), 6036e0eHHasi 8 3aKOH

« dopmanbHas onpeneneHHoCTb npasa, T.e. YEeTKOCTb, OAHO3HA4YHOCTb HOPMAaTUBHbIX
yCTaHOBOK

* HopmaTtuBHOCTb, T.€. YNOpPSA04YEHHOCTb, CONOAYMHEHHOCTL OnpeaeneHHbIM npasunam

* CUCTEMHOCTb, T.€. B3aMMOCBSI3b, COrflacoBaHHOCTb

* [OnHamnam npaBa — BO3MOXHOCTb MU3MEHEHUSI 3aKOHO4ATENbHbIX MONOXEeHWIN

» [ocymapcTBeHHass oxpaHa npaBa (MPUHYXOEHWe, BocnuTaTenbHble U NPEBEHTUBHbLIE
Mepbl)

* BblpaxeHne ngen cnpaeBeanuMBoCcTM U CBOOOALI Kak mMaeanoB, K KOTOPbIM CTPEMMUTCS
4enoBeYyecTBO

[ezerb «cripagednueocme Kacaemcs yeaxKeHUs MHOIO ripae opyaux firodeu»

3akpernneHue rnpuHyunos coyuarnbHoU cripagedsiueocmu 8 obwecmeeHHbIX OMHOWEHUS (8
mpyooeom ripase, 8 NeHCUOHHoOM obecrieyeHuu u m.o.)

« PerynupoBaHne noBeaeHUsi YernoBeka: NoOAYMHEHME NPaBYy Kak BHYTPEHHSAS yCTaHOBKA
4yernoBeKa, BHELLIHEE NPUHYXOEHME K YCTaHOBINIEHHOMY NOBEAEHUI0 B 00LLIECTBE

« Cneundunyeckasa doopma BbipaXXeHUsl NnpaBa — 3aKOHOOAaTENbCTBO, CaHKLUMOHUPOBAHHOE




CTpyKkTypa npaBOBbIX OTHOLWIEHUU (MPaBOOTHOLLUEHWUHN)

O61bekKT
NPaBOOTHOLUEHUWN -
o0OLLecTBEHHOE OTHOLLEHME,
Mo NoOBOAY KOTOPOro
B3aMMOOENCTBYHOT CyObEKTbI

Cyb6beKTbl
NPaBOOTHOLUEHUN —

Y4acTHMKN NpaBOBbIX
oTHoweHunn (PJ1 n KOJ1)




PyHKLMM NpaBa
®yHKUMA npaBa — couuanbHasi pornb NpaBa, counanbHOe Ha3HayeHue npaea, a
Takke HanpaeneHne npaBOBOro BO3OENCTBUA MNpaBa Ha OOLLEeCTBEeHHble
OTHOLLEHUs

B 3aBucumoctn OT noTpedbHoCcTeEN OOLWECTBEHHOIO pasBuUTUS dOpPMUPYETCS
coumanbHOe HasHadeHue TnpaBa, Wu30alTCsA 3aKoHbl, HarpaBneHHble Ha
3aKkpenrieHne otaenbHbIX OTHOLLIEHUW, UX PEryNMPOBaHMNE U OXpPaHy

1) PerynaTnBHasa pyHKUUA

[MpaBo perynupyet oOLLIECTBEHHbLIE OTHOLLEHMA 3a CYET YCTAHOBIIEHUSA MpPaBUI
noseaeHunsa B obLlecTse

UeTkoe yperynupoBaHue OOLLECTBEHHbIX OTHOLUEHWW, KOTOPble NpeacTaBnsaioT
coboM OCHOBY HOpPMamnbHOroO CTabunbHOro  cywlecTBoBaHMs  obLLECTBa,
COOTBETCTBYIOT MHTEpPECaM BonbLUMHCTBA

[MpenctaBneHne cyObeKTUBHbLIX NpaBa U BO3NOXEHNE opnandeckmnx obsasaHHOCTEN
Ha cybbeKkToB NpaBa

2) OxpaHuTenbHasa (pyHKUMA

HanpaBneHne npaBoBOro BO3AENCTBUS, HALENIEHHAA Ha OXpaHy obule3Ha4YnMMbIX,
Hanbonee BaXHbIX 3JKOHOMWUYECKUX, MOMINTUYECKNX, HALUUOHAmNbHbIX, JINYHbIX
OTHOLLUEHWUI, BbITECHEHNE ABMEHUI, YyXXObIX 06LLECTBY

[MpeBeHTMBHasA oxpaHa 0OLECTBEHHbLIX OTHOLLIEHUI, NPeAoTBpaLLEHNE HAapPYLLEHN
HOPM MnpaBa C MOMOLLbI Yrpo3 CaHKLMW, YCTAaHOBMEHUS 3anpeToB U peanusaunm
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3) KomneHcaunoHHasa n BoccTaHOBUTESNbHasA PYHKLUMU

JOYHKUMS

KomneHcauuns - UHCTPYMEHT BOCCTaHOBSIEHMA COLMaribHOM CnpaBeasiMBoCTU
BoccTaHoBneHne NonoxeHus, cyLlecTsoBaBLUEro 40 HapyLLleHnsa npasa

4) OrpaHnumnTenbHasa pyHKUUS

[peanncaHne onpeaeneHHbIX BapuaHToOB NOBeAEHNS, COOTBETCTBYIOLLUM
NHTepecam onpeaenéHHbIX columanbHbIX Fpynmn, KNaccoBs , o0LLecTBa
OrpaHn4eHns BbipaxatoTcs B 3anpeLlatoLmx 1 00s3biBatoLLMX HOpMax rnpasa

5) CoumanbHble PYHKUNN:

JKoHOMMYecKana PyHKLUNA OCYLLECTBIIAETCA Yepes perynmpoBaHue
NPBOMEPHbLIX 4EUCTBUN YHACTHUKOB 3KOHOMNYECKUX OTHOLLEHUN U NMyTEM
Yrpo3bl HACTYNNEHUA CaHKLNU UK UX peann3aunm 3a coBepLleHns
npaBoHapyLeHns B cdrepe 3KOHOMUKN

NMonutnyeckasa PyHKUUA 3aKnN04aeTCcd B perynmpoBaHUn OTHOLLEHUN
BNnacTu, Mexagy coumanbHbIMU rpynnamMmu

BocnutatenbHasa (pyHKUMA Kak pe3yrnbraT CNoCcoOHOCTN NpaBa BblpaXkaTb
NOeonorno onpeaerieHHbIX KNnaccoB Unn coumarbHbIX CUM, BIUATbL HA MbICIN
N 4YyBCTBa Jtoaeu

HpaBcTBeHHas, 3Kororm4yeckas u t.4.



UcTouHMKKM npaBa (CTp 267)

IcTOYHMK NpaBa — doopmMa BblpaXeHUa HOpMaTUBHOW
rocyqapCTBEHHOW  BOMMW, CNOCOD  BblpaXeHus,
CYLLECTBOBaHME N NpeodbpasoBaHmsi NpaBOBbIX HOPM,
OEVUCTBYIOLLUX B rocydapcTBe

HopMaTMBHbLIN MPAaBOBOW aKT

PaBOBOWN ObbIYal
PaBOBOW NpeueaeHT
PABOMOJIOXKEHUS
paBoBas OOKTPUHA

[1oroBopbl HOPMAaTUBHOIO coaepXXaHUs



1. HopmaTUBHbLIM NPaBOBOU aKT

—3Mo ripednucaHusi cybbekmoas rpasomeopyecmaea, cooepxxauue Hopmbl
rnpasa

« OpgHa 13 0CHOBHbIX U Hanboree pacrnpocTpaHeHHbIX OPM COBPEMEHHOIO
npaea;

* OCHOBHOW UCTO4YHUK MpaBa B CTpaHax poOMaHO-repMaHCKOW rnpaBoBoOm
CUCTEMbI;

* VcxoguT oT NpaBOTBOPYECKMX OpPraHoOB U NUL, HageneHHbIX
NpaBOTBOPYECKON KOMMNETEHLINEWN;

 [NpnHMMaeTcsa No 4eTKo 0603HAYEHHBIM NpoLEeaypam;

* VIMeloT rocygapCTBEeHHbIX XapakTep;

* VIMeeT YyeTKo yCTaHOBMEHHY0 OPMY 1 PEKBU3UTLI; MOPALOK BCTYMNNEHUA B
cuny n cdepy Aencremns;

* MoxeT ObITb UIBMEHEH B 3aBUCMMOCTU OT couMaribHbIX NoTpebHoCTEN;

HencrtBue HOPMaTUBHbLIX MPAaBOBbLIX aKTOB — NOPoOXAEHNE TEX
HRPUANYECKNX nocrneacTeui, KOTOpPbIEe B HEM NMpegyCMOTPEHDI

1) Bo BpemMeHU (C kakoro MOMeHTa BpeMeHU NPaBoBOW akT BCTYMNaET B CUIY)
2) B npocTtpaHcTBe
Y Mo nutiam



1) Bo BpemMmeH#M (C Kakoro MOMeHTa BpeMeHU NpaBoOBOM aKT BCTyrnaeT B cuy)

« BcTynaet B cuny ¢ MOMeHTa onybrnnMkoBaHUS; NO3TanHO; C MOMEHTAa ero NMpUHATUS;
No ncteyeHno 10 oHeEN C MOMEHTa odomLManbLHOro onyornmnMkoBaHNA, eCnn B
NpaBOBOM aKTe CPOK He yKka3aH

* [lpekpallieHne gencTBus: No NCTEYEHMIO CPOKA, Ha KOTOPLIN MPUHSAT; C
N3MeHeHneM 0bCTOATENbCTB, HAa KOTOPbIE DbINY paccynTaHbl; NP OTMEHE OAHOro
aKTa gpyrmm aktom;

O6pamHas cusna 3akoHa: nNo obuemy npaBuny 3akoH obpaTHOM CUMbl HE UMEET, T.
€. pacnpocTpaHsaeT CBOE AENCTBUE TOSbKO HA T€ OTHOLLEHUS, KOTOPbIE BO3HUKIN
nocrie BBeeHne ero B 4encTemne

O6paTHada cuja HOBOMY 3aKOHY MOXeT ObITh IPHAaHA TaKXKe IIpa-
MBIM YKa3aHHMeM 3akoHoxarensd. Hanpumep, dacTs nepBasa 'K PO
BCTYIHJIA B cuay ¢ 1 seBaps 1995 r., ogHako B ¢T. 11 PenepanbrOro
sakoHAa «0 BBeZleENH B JeHCTBHE YacTH NepBOoM I'pakIaHCKOro Kogexca
Poccuiickoit ®egepanun» or 30 mosbpa 1994 r. rosopurcs: «Jleitcr-
pue cratey 234 Konekca (npuobperaTenbcKasa XaBHOCTE) PACIIPOCTpa-
HAeTCA U Ha ¢JIyuad, Korja BiIaJeHHe UMYIIecTBOM HA4Yaloch A0 1 AH-
Baps 1995 r. u npomoxaeTca B MOMEHT BBeIleHUA B JeHCTBUE JaCTH
nepsoii Kozekca». [eiicteue HroBOoro Komekca, rakum o6pa3oM, pac-
IIPOCTPaHEHO HAa OTHOIIEHA A, KOTOPhle BO3HUKAM 0 1 aaBapsa 1995 r.



2) B npocTpaHcTBe

HopmaTtuBHble npaBoOBbIE aKTbl MOIYT AENCTBOBATL HA BCEW TEPPUTOPUN
rocygapctea unm ero 4actiu (panoHbel KpanHero CeBepa, ocobble
9KOHOMUYECKMNE 30HbI)

TeppuTopus rocygapcTaa:

MpuHuyun 3akcmeppumopuasibHOCMU - 3T0 topuandeckas UKLMS, COrnacHo
KOTOPOW onpeaenéHHble YacTu TEeppuTOpMM rocyaapcTBa (3A4aHUs MHOCTPaHHbIX
MOCONbCTB, MUCCUN MMM UX CPEACTBa TpaHCMopTa), a Takke aunrnomaTudeckue
NpeacTaBUTENM MHOCTPAHHbLIX FOCYQapCTB MNPU3HAKTCA He HaxodsALWWMMUCA Ha
TeppUTOPUKN rocyapcTBa, rae OHM peanbHO NPebbIBaloT, a PUONYECKM CHUTAIOTCS
HaxodsALMMUCA Ha TePPUTOPUN TOFO rocyaapcTBa, YbE€ NOCONbCTBO NOMELLIAETCS B

Cyuwa, BKrovas Hepa n KOHTUHEHTanNbHbIN Wenbd

Boabl, BKrtovas BHyTpPeHHME MOPS U TeppuTopuansHble Boabl (4o 12
MOPCKMX MUSb OT bepera)

Bo3ayLiHoe npocTpaHCTBO HaA cyLluen, BHYTPEHHUMU MOPAMU U
TeppuTopmaribHbIMM BOA4aMu

Tepputopun NOCONbLCTB, kKopabnu noa dpnarom n 3Hakom PP
TexHn4Yeckne CoopyXeHUA Ha KOHTUHEHTaNbHOM LWenbde (bypoBble
nnaTgopmbl)

AaHHOM 30aHNUN I YbUMU NpeacTaBNTENAMNU OHN ABITAKOTCA.



3) Mo nuuam (no Kpyry nuuy)

HopmaTtueHble npaBoBble akTbl Poccuinckon ®egepaunm obuiero xapakrepa
PacnpOoOCTPaHAKTCA Ha BCEX NUL, HAaXOASALLMXCA Ha ee TEPPUTOPUMN:

« Ha rpaxgaH

* /lHOCTpaHueB

* Jlnu 6e3 rpaxkaaHcTBa

[lencteue npaBoBbIX HOPM HaLMOHaNbLHOro 3aKoHo4aTeNbCTBa 3a
npeaenamu PO ansa rpaxaaH PO;

[paxgaHe PO, npebuiBaga B Apyrom rocyaapcTBe, HaXoaaTcsa noa AeENCTBUEM
HOPMAaTUBHbLIX HOPM rocygapcTea npebbiBaHNS

dvnnomaTtnyecknuin UMMYHUTET - TO U3bATUE ero beHedununapa (HocuTens)
n3-nog pucaukuuMmM rocygapcrea npebbiBaHMA. B nepByto odepenb
HOCUTENAMWU TaKoOro MMMYHUTETA HABMAKOTCA [flaBa OunoMaTtuyeckoro
npeacrtaBUTeNbLCTBa U Apyrue COTPYOAHUKU U3 Yucna guUninomMaTtuyeckoro
nepcoHana.



Buabl HOPMAaTUBHbLIX MNPaBOBbLIX aKTOB

1) Mo ropuanyeckou cune:
¢ 3aKOHbI — aKTbl BbICLLEIO NPeacTaBUTENTbHOro OpraHa,
NpUHMMaeMble B 0COBOM nopsigke, obrnagarowme BbicLLEN
OpPUONYECKOW CUNON N perynupyrouime Hanbdoree BaXHble
00LeCTBEHHbIE OTHOLLEHUNSA
KoHcmumyuusi;
K®3 — 3aKoHbI, sHocsAwue rornpasku 8 KoHcmumyuyuro usnu
3aKOHbI, KOmopble rnpuHuUmMaromcs rno Haubosiee 8aHbIM
goripocam, yKkasaHHbIM 8 KOHcmumyuuu, @edeparibHble 3aKOHbI;
3akoHbI cybbekmoeg PO — He mo2ym ripomugopedums
obuwegedeparibHOM 3aKoOHOOamersibcmay u 0elcmayom moJsibKo
Ha meppumopuu cybrekma P®;

* [loa3aKkoHHbIE aKTbl — aKTbl, OCHOBaHHbIE Ha 3aKOHaxX N UM He
npoTmMBopeYaLlme
Yka3bi, PacrniopsixxeHusi, [locmaHoereHusi u m.o.
Axmpbl 20cvoabcmeeHHbIX U HeaocvoabcmeeHHbIX ob2aHu3auull



2) Mo cchepe pencreus

* AKTbl BHELLHEIO AENCTBUS — aKTbl, OXBaTblBaKOLLME BCE
cybbeKTbI (OpraHmsaunm un nvua), HesaBMCUMO OT UX TPYAOBON U
Crny>xebHon OesaTenbHOCTH

(PK3B «O pedepenayme PO», 3 « O HanmeHoBaHUN

reorpadonyecknx 0ObLEKTOB»)

* AKTbl BHYTPEHHErO AEUCTBUS — aKTbl, KacaroLNeCs TOSbKO
CybOBLEKTOB, BXOOSLLMX B COCTaB onpeaeneHHoro MMHUCTEPCTBA,
opraHm3awum unm NpoXxuneBaroLLmMX Ha onpeaerneHHou
TEppUTOPUN

(@3 «O roc3awute cygemn...», «Ob6 0cobbIX AIKOHOMUYECKUX

30Hax» M T.4., aKTbl FOCY4apPCTBEHHbIX N HErOCY4apCTBEHHbIX

opraHmsauumn)



3aKOHOTBOPYECKUU npouecc:

1) 3akoHoOamernbHasi uHUyuamusea
[TpaBo 3.u. npuHagnexut MNpe3sngeHTty PO, CoseTty Peanepaumm n ero YneHam,
genytatam [[l, MNp-By P®, 3akoHogaTternbHbIM opraHamMm cybbektoB PO, a
Takke KoHcTuTyunoHHomy Cyna v Beicluemy Cyay B Bornpocax ux BeeHus

2) Obcyx0eHue 3aKoHorpoekma

3) NpuHsmue 3aKoHa

4) OnybrniukogaHue (rpomMyribealyus) 3aKkoHa
OdgbuyuarnbHbIMU UCMOYHUKaMU orybriukoeaHUs 3aKOHOM S8I151F0MCS
«Pocculckas czazema», « CobpaHue 3akoHoO0ameribcmea PD»

3aKkoHoOameJsibcmeo - COBOKYMNHOCTb HOPMAaTUBHbLIX MPaBOBbIX aKTOB,
N34aHHbIX BbICLUMMW OpraHaMu FOCyﬂapCTBeHHOIZ BNacTtn U ynpaeJieHNA
1. 3aKOHbI U NHbIE HOPMaTUBHbIE MNMPaBOBbIE aKThl ()|

2. Ykasbl [lpeangerHta PO
3. HopmartusHble npaBoBble akThl [1p-Ba PP



2. [MpaBoBOM 006bLIYaW — 3TO NPaABUNO NOBEAEHUS, CNOXUBLLEECS HA OCHOBE NMOCTOSIHHOTO |
eaMHO0B6Pa3HOro MOBTOPEHNS AaHHbBIX OTHOLLEHUI 1 nonyymBLLee oduLnanbHoe
onobpeHune rocygapcTea
IlprMephl TaKOro NpU3HAHUA I'OCYZAPCTBOM HPAaBOBBIX O0BIUaEB
MOXKHO Haiity B cT. 130, 131, 132 Komekca TOProBOro MopenjaBagusd
Poccenitckoit @emepannum (yreepxaer Ilpesuneatrom PO® 30 ampensa
1999 r.). o
B vactrsocTH, B 4. 1 ¢T7. 130 Kozexca yCTaHOBJIEHO, UTO CPOK, B
TeYeHNEe KOTOPOI'O IepPEeBO3YHK HPENOCTABIAET CYLHO IJIS IOTPY3KU
Ipy3a ¥ JepP)KUT ero nox IOrpy3Koi 6es3 MOMONMBUTENbHBIX K QPaxTy
nnarexell (craldiiHOe BpeMA), onpelesdeTcd COIJIallleHUeM CTODOH,
OPU OTCYTCTBHYU TAKOIO COIJIAIIEHUS CPOKaMM, 00BIYHO IIPHHATHIMA
B IIOPTY HOOI'PY3KH.

B coBpemMeHHOCTM npaBoBble 00bl4Yaun LUMPOKO MPUMEHSAIOTCA NpU perynmpoBaHnm
3eMerbHbIX, HacneaCTBEHHbIX, CEMENHO-OpaYHbIX OTHOLLEHUIN B cTpaHax Adpukn, Asuum,
JTatnHckon Amepukun

Hanpumep, B Tannanze no ceit nesgp OLITYET
3aKOH, ONPeledAIoIUN YCJIOBHA PasBOJa CYUOpPYIoB, BrpaboTaHHBIE
emte B mpomecce GopMupoBarEunA o6piuaeB. My K XeHa B IPUCYTCTBHA
cBUIeTelIed OMHOBPEMEHHO 3a)KUTraloT II0 ¢Beye OAHMHAKOBBLIX pPa3Me-
poB. TOT U3 CYynpyros, UYbs cBe4Ya LJOTOPHUT HepPBOM, NONKEH HOKHHYTh
oM, He B3AB ¢ cO00l HBuero 3 mMylnectsa. MOXXHO COMEEBATLCA B
panMoHANIBHOCTH IONOOERIX 00bIUaeB, HO OTPHUIATH HX pealbEoe Nei-
CTBME HeBO3MOXKHO.

—— es - as .



OOGbIvaun genoBoro o6opora

Cm.5KPQ®

Obbiyaem 0eriogo2o obopoma rnpu3Haemcs crioxusuwleecs U WUPOKO MpUMEHSIEMOE 8
Kakou-riubo obnacmu npedrpuHumMamerbckou desmeribHocmu rpasusio rnoseodeHuUs, He
rnpedycMompeHHoOe 3aKoHodamerlibCmeoM, He3a8UCUMO OmM moa2o, 3aghuKcuposaHo U
OHO 8 KaKom-11ubo doKymeHmMe

OOblvan AenoBoro o6opoTa AOMKHbI PErynMpoBaTh NpeanpuHUMaTenbCKUE OTHOLLEHMS,
€Cnn HEeT COOTBETCTBYHLLErO 3aKoHa

HarnpumMmep, onpeaeneHHoe KOJIN4eCTBO AHeWN, KOTOpoe HeO6XOLI,MMO ans
ocyuwiecTtBlieHNUA nepesoa AOeEHer. CunTaloT, YTO I3TO 'C/IOXUBLUMECS WU LLHNPOKO
NnpuMeHAdeMble B obnacTtu rpa>gaHCKO-MNMpaBOBbIX A4OroBOPOB MpaBWMjla NoBeAEHUAK

UHKOoTepMc (aHr. Incoterms, International commercial terms) — MeXayHapoaHble npasuna
B doopmaTe crioBapsi, obecnevmpatowime ogHoO3Ha4YHble TOSIKOBaHMA Hambonee LMpPoKo
NCNOSIb3yEMbIX TOProBbIX TEPMUHOB B 06NaCcTy BHELLHEWN TOProBny YaCTHOro Xxapakrepa.

MexayHapoaHble TOproBble TEPMUHbI NPeAcTaBnAlT cobon cTaHOapTHbIE YCIOBUS
OOroBOpPOB MeXOYyHapOoOHOM KyNnu-npogdaxu, KOTopble oOnpenerieHbl 3apaHee B

MeXOyHapo4HOM NPU3HAHHOM OOKYMEHTE, B YACTHOCTW, UCMOSb3YHOTCA B CTaHOAPTHOM
KOHTpaKTe Kynnu-npogaxwu, paspadbotraHHom MexayHapogHomW TOprosown nanaTomn.



3. lNpaBoBoM npeuegeHT -  pelleHMe HPUCOUKLUMOHHBIX OpraHoB Mo
KOHKPETHOMY [Aeny, KOTOpoe BrocneacTBuM MpuHUMaeTcss 3a obuee
obs1I3aTenbHOE NPaBUIIO NMPU pa3peLLIEHNM BCEX aHaNOrM4YHbIX Oen

CTpaHbl aHrrocakcoHckoro npasa (obuwero npaea) - Alrnus, CLUA, Kanapga,
AscTpanus, Miaus, Nakncrtax

ObLwune YepThl, XapakTepunayrLme CcTpaH ¢ cuctemou "obLero npasa”.

1. icTopnyeckn gaHHada npaBoBasi CeEMbS cnoXunacb B AHMuUM B pesynsrarte
dbopmMnpoBaHuss obLLEro npaBa Kak COBOKYNMHOCMU cyO0ebHbIX peuweHuU-
npeuedeHmMoe8 1 fanbHenwero OOonofHeHus "npaBoM cnpaBeanmBocTU" U
CTaTyTHbIM NPaBOM (3aKoHOAATENbHbIE aKThbl, N30aBaeMble 3aKoHOAAaTENbHbIMU
opraHamwm).

2. OCHOBHbIM UCMOYHUKOM NpaBa B HEWN CNYXXUT CyAeOHbIN NpeueaeHT.

3. HopMbl umetoT B 6onbLlen CTENEHN "Ka3yCHbIU" XapakTep.

4, Cnabo BblpaXXeHo aeneHue HpaBa Ha oTpacny,
npakTU4eckn omecymcecmeyem kooughuyupoeaHHoOe 3aKoHoOamesibcmeo (B
AHIMUN HET NMNCAHOW KOHCTUTYLMN).

5. OTcyTCTBYET OesieHuUe ripaea Ha YacmHoe u ny6riu4Hoe.



4. MMpaBoBasa OOKTPUHA — TpakTaTbl Hanbonee N3BeCTHbIX
YYEHbIX-FOPUCTOB, X KOMMEHTaPUN U Pa3bACHEHUS

[1lpooormkaeT BbiCTynaTb MCTOYHMKOM NpaBa B
MYCYNbMaHCKOW NPpaBoOBOW OOKTPUHE:

B gBacTrosmee sBpeMa OIpogoJ-
’KaeT BRICTYIATH B KavecTBe (HOPMEI IpaBa MyCyJIbMaHCKO-IPaBOBas
AOKTPHUHA, YTO HOATBEPIKAAeTCA 3aKOHOAATEIbCTBOM apabCKUX CTpaH.
Hanpumep, cemeliHOe 3aKoHOZarenbcTBO Ermnra, Cupmu, Cynana,
JInBaga mpesycMaTPHBAaET, 9TO B CJIy4ae MOJI9aHNSA 3aKOHA CYAbs NPH-
MeHseT «Haubojee NpeaAnoYTUTEeNbHbIE BEIBOABI A6y Xaaudsi»l, |

A6y XaHucpa (5 ceHms6psi 699, — 18 UtoHs 767) — ucrnamckuli 6020¢108,
OCHoB8amersib 00HOU U3 YembIPEX CYHHUMCKUX r1paso8edqyecKuUX WKOJT



5. D,OFOBOpr HOPMaTUBHOIO coAepxXaHunuAa — 3TO COBMECTHbIE KPUOANYECKNE
dKTbl, Bblpa>KaloLLne B3anMHOE U3bABIIEHNE BOJIN MNMPaBOTBOPHECKUX OPraHoOB,
BCTpe4vHoe NpUnHATNE Ha cebsa KaXabIM N3 HUX HRPUONYECKNX obs13aHHOCTEN

ObsasaTtenbHOe cogepKaHne PUANYeCcKUX HoOpM Ans pacCMOTPEHUS AoroBopa
HOPMAaTUBHbIM

Llo2oeophbi 0 pazepaHuveHUU rnpedmemos 8e0eHuUs cybbeKkmoa

Llo2oeopbl 0 83aUMHOM OerieauposaHuu MosIHOMoYUU mMex0y chedeparibHbIM
UEeHmMpPoOM U peauoHamu

KonnekmueHble 002080pblI MeXQOy adMuHucmpauyuel rnpeonpusmusi u
KomMumemom rpoghcoro3a, rpedcmasnsarowumMm Konekmus pabomHUKo8
npeornpusmusi

B KONNekTMBHbLIN OOroBOP MOryT BKMOYaTbLCA B3auMMHble 0b6A3aTenbCcTBa CTOPOH MO
cnegywowmmMm Boripocam: OpMbl, CUCTEMbI U pa3mepbl onnaTbl Tpyda, AEHEXHble
BO3HarpaxaeHus, nocobuma, komneHcauusi, oonnatbl; 3aHATOCTb, nepeoby4yeHune,
ycrosud BbICBOOOXOEHMNSA PabOTHMKOB; NPOAOIHKUTENBHOCTb paboyero
BPEMEHWN N BPEMEHN OTAbIXa, OTMYCKOB; YIyJlUEeHMEe YCrOBUW W OXpaHbl Tpyaa;
nobpoBonbHOe U obdAsaTenbHOEe MEOUUMHCKOE  CTpaxoBaHWE; KOHTPOSib  3a
BbINMOSIHEHNEM  KONMEKTUBHOIO [OroBopa; OTBETCTBEHHOCTb CTOPOH, couManbHOe
NapTHEPCTBO, obecnevyeHne ycrnoBunm dYHKUMOHUPOBaAHMA NPOCO030B; OTKa3
OT 3a0acTOBOK NO YCIIOBUSIM, BKMKOYEHHLIM B JAHHbLIA KOMJIEKTUBHbLIM OOroBOp, Mpw
CBOEBPEMEHHOM U MOSTHOM UX BbIMOSTHEHUM.



HOPMbI NPABA UUNX MECTO B
CUCTEME INPABA



Cucrema

Cucrema npaBa — 3T0 BHYTPEHHEE CTPOCHUE CTPYKTY PHBIX
3JIEMEHTOB MpaBa, 00y CJIOBICHHAS CUCTEMOI 00IIECTBEHHBIX

OTHOIIICHHK COBOKYIIHOCTI: BS&WOCB)IBaHHHX,

Cucrema npasa

Yacrnoe npaso

|

IMyGanunoe npaso

!

Marepuasnsioe I-

Orpacaesoe I;" HMucruryrs npasa ";I Mexorpaciaennie

Orpacan npasa —-{ IMpouecccyanbipie

1

lMoaorpacan npasa

:

Hopmut npasa




Cucrtema npaBa

Hopma npaBa

[lpaBoBOU
MHCTUTYT

[logoTpacnb
npaBa

[TepBUYHbIN 3NEMEHT CUCTEMbI
npasa
Hopmbl npaBa, B3aMMoCBA3aHHbIE NO
npeaMeTHO-PYHKUNOHANbHOMY NMPU3HaKky u

perynmpyroLine KOHKpeTHble BUAabI

O0OLLEeCTBEHHbIX OTHOLLEHU
(MHCTUTYT 3aKNOYEHUS U NPeKpaLLeHNsd
bpaka)

Hopmbl npaBa, 06beanHEHHbIE B NPpaBOBbIE
NHCTUTYTbI, PErYNNPYIOLLUE ONPEeaENEHHYIO
obnacTtb 0OLECTBEHHbIX OTHOLLEHUN B
pamKkax Hanbonee KpynHbIX oTpacneu
npasa
(npaBo cOBCTBEHHOCTU, HACNEACTBEHHOE,
porosopHoe npaeo B [ PAXXOAHCKOM
npase)



OTPACIH POCCHHCKOIO NPABA

KOHCTUTYUHOHNO®

m |paxaaHckoe

AAMHHHCTPATHEHO®

Myunynnansuoe

— baHkoBCKkoOe

YronosHoe
CemenHoe

YronosHo-npoyeccyansHoe

YroNnoBHO-HCNONHITeNbHOe

— Tpyaosoe

ApPBHTPAXHO-NPOYECCYaNbHOR

[ paxaancxo-npoyeccyansioe

My6anyHoe npaso

Toprosoe

IKoNOMNecKoe

YacTHOe npaso

3emensvHoe

MexayHapoaHoe
YacTHoe

S

pagocTponTensHoe

MexayHapoaHoe



CTpyKTypa HOpMbI NpaBa

[Mnortesa

N'unome3sa —4acTb lOpUaN4YeCckom HoOpMbI, yKasbiBaroLlas Ha
0DCTOATENLCTBA, MPU HAaNU4YnUM NN OTCYTCTBUN KOTOPBbIX,
peanunsyeTcda HopmMa npasa

[TpmBsI3Ka K XKU3HEHHOMY Cny4ato, yKa3aHne 0bCTOATENLCTB
XM3HEHHOrOo cny4yas

[Mpnumep:

@3 O 'paxgaHcTBe PO

Ct.14

«PebeHok, podumesiu KOmopo20 Ha MOMEHM POXXOeHUs
cocmosim 8 epaxdaHcmee PP, anaetcs rpaxxgaHnHom PO »




[ Mnote3a

Jucno3uyuss - 4YacTb OPUONYECKON HOPMbI, coaepKalas npaBuno
noBeaeHusi, KOTOPOMY AOIMKHbI CriefoBaTh Y4aCcTHUKM NOBEAEHNS

CaHKkyusi — 4acTb lOpuan4ecKkomn HoOpMbI, yKasbiBaroLaa Ha HebnaronpusaTHbIE

nocneacTteuda (Mo3MTMBHbIE MOCNEACTBUSA), BO3HMKaKLWME B peaynbrarte

HapyLweHne oucno3numm npasoBoN HOPMbI

= Mepbl OTBETCTBEHHOCTHU (LUTPaHbIE, KapaTenbHbIE CaHKLMK)

= Mepbl npenynpeouTenbHOro  BO3OEUCTBUMA  (apecT  MMYLLECTBA,
3aflep)xaHne B Ka4yecTBe Noao3peBaemMoro, NPUHyanTenbHOE neYyeHmne n T.

a.)

" M Arma g e ey ) T g R 10
3. 0gHa Hopma PACIONIOKeHa B HeCKOMBKUX CTATBHAX. Hanpnmep,

Yt er, 12 n 18 Cemetinoro xogexca PP comeprkar yCI0BHUA 3aKIIOYCHAA
opaka (rumoresa), cr. 10, 11 onpemendwT HOPALOK 3aKIIYEHUS
6paka (mmucnosunus), a cr. 27, 28, 30 aToro xe Konenca VKAa3bIBAIOT
OCHOBAHMA ¥ INOCHE/ACTBHA HOPH3HAHHA Opaka HeleHCTBHTENbHLIM
(camcmm)



[lpakTukKa

CTpyKTYpa HOpMBI NpaBa

IM'noresa JAucnosuus % Cankius
Y
Ecan To —-{ Huaue

« ®3 132, cT. 4.1, 4.2 — HanguTe rnMnNoTesy,
ONCMO3NLNIO U CaHKLUUIO (MPpW HanmM4un)

* http://www.consultant.ru/document/cons doc LAW

12462/



Hopma npaBa

Hopma npaBa — o0Leobsa3atenbHoe BeNeHne, BbipaXXeHHoe B BUae
rocyqapcTBEHHO-BNACTHOrO Npeannucanna n perynupytoilee obLecTBeHHbIe
OTHOLLUEHWS, KOTOPOE BbIPa)XEHO B 3aKOHOATENbLCTBE U OXPAHSETCS
rocynapcTBom

Buabl npaBoBbIX HOPM:
1) [Mo pyHKUMU B MeXxaHU3Me NPaBOBOro perynupoBaHus

* UcxoOHbIe npasoeblie HOPMbI (OTNPaBHbIe, NEPBUYHLIE) : onpeaensitoT
NCXOOHble Hayana, OCHOBblI MPaBOBOrO perynupoBaHus, MNOCpeacTBOM
Takux HOPM OnpenendwTca uenu, 3agadvn, nNpuHUUNbl, npegenso,
HanpasreHnd, METOA NPaBOBOro perynMpoBaHns, 3aKpennsaTCA NOHATUSA

 Hopwmbi-npaeuna rnoeeodeHust (pe2ynsimueHsbie) - HOPMb,
perynupyrowime nosegeHue niogen, oblecTsa, ykasbliBaloT Ha B3aUMHbIE
npasa n 06s3aHHOCTU

e OxpaHumersibHble HOPMbI - HOPMbl MNpaBa, KOTOpble pPerynmpyroT
0Ol ECTBEHHbIE OTHOLLEHUS, CBA3aHHbIe C ropuamnyeckom
OTBETCTBEHHOCTLI N NPUMEHEHNEM MEP rocyaapCTBEHHOIO NPUHYXOEHUS.



2) Mo npeamMeTy NpaBoOBOro perynupoBaHus (Mo oTpacnsam npasa)

Ompacne npaea — 3aremMeHmM cucmemsbl rpaea, rnpedcmaernsarouwuu cobou
COBOKYINMHOCMb HOPM ripasa, pea2ynupyruwux Ka4ecmeeHHO OOHOPOOHYHO
apynny obwecmeeHHbIX OMHOWweHUU.

Ompacnu: 2ocyOapcmeeHHoe, aOMUHUCMpamueHoe, (hUHaHCo80eE,
3emMeribHoe, epax0aHCKoe, mpyooeoe, y20/108HOE rpaso u m.o0.

Ompacneebie HOpMbI MOOpPa3cqesIsIFOMCcsl Ha:

MamepuanbHbie npaeoebie HOPMbI — 3aKPENnAT NpaBa U 06s3aHHOCTH
cyObeKTOB npasa, UX NPaBoOBOE NOSOXEHWE, NPeaenbl NPaBoBOro
perynupoBaHus

lMpouyeccyanbHbIe Npasoebie HOPMbI — PETYNINPYIOT OpraHn3aLOoHHbIe
OTHOLLEHUS N HOCAT cyrybo opraHn3aLmoHHO-NPOLIEAYPHbIN, yNpaBrieHYeCcKnin
xapaktep. OHn onpeaensoT dopMy, METOAbLI peanu3aLum HoOpMm
MaTepuarnbHOro npasa.



3) Mo meToay NpaBoOBOro peryrmMpoBaHus
(no cnocoby Bo3aencTBUs Ha NnoBeaeHUe CyObHLEKTOB)

 AmnepaTuBHbIe — CTPOro obs3aTesibHble HOPMbI, HE JoMnycKakoLwme OTCTYNNEHNN
N MHOW TPaKTOBKW, HanpaBneHHble Ha obecnevyeHne npeanncaHHoro , CTporo
obs3aTenbHOro nosegeHnsa cybbLeKkToB.

[Mpumep Ne 1. CT. 306 TK P®:

O6 nsmeHeHun CyLLeCTBEHHbIX YCIOBUI, NPeayCMOTPEHHbIX TPYA0BbIM 4OrOBOPOM,
paboToaartersb - n3anyeckoe nmuo B NTMCbMEHHOW dhopMe npeaynpexaaeT paboTHMKa
He MeHee, YeM 3a 14 KaneHgapHbIX OHEN.

e Oncno3uTuBHLIE - NPEeaNnUCbIBaAOT BapuaHT NOBEAEHUS, HO NPX 3TOM NO3BONAOT
cyObeKkTamM BO3MOXHOCTb B Npeaesiax 3akoHHbIX CPeacTB yperynupoBaTh
OTHOLLEHME N0 CBOEMY YCMOTPEHUIO; NpeanaraeTcsa npasoBad aBTOHOMUA, T.€.
BbIOOp CpeacTB yperynmpoBaHus NpeacTaBnsaeTca caMmmm ydacTHUKaMm
OTHOLUEHUN;

cT. 33 CKPo®:

3aKOHHbIM PEXUMOM NMYLLLECTBA CYNPYroB ABMSIETCA PEXUM UX COBMECTHOM
CODOCTBEHHOCTMW.

3aKOHHbIN PEXNM UMYLLIECTBA CYNpYyroB AENUCTBYET, ecrniv bpavHbiM JOrOBOPOM HE
YCTaHOBIIEHO NHOE.



¢ I'looquumeanble — npeanncaHnsd o npenocTtaBrieHnn onpenerneHHbIX Mmep
noowpeHnd 3a nonesHbIn Anga obulecTea BapUaHT NnoBeaeHuA Cy6'beKTOB
(HopmaTuBHbIE NpegnucaHna o rocHarpagax, npeMmax n 1.4.)

 PekomeHOamersibHbIe — YCTaHaBJINBAKOT BapPUaHTHI Hanbonee
xXenarternbHOoro Nyt yperynmpoBaHumsA OOLLIECTBEHHbIX OTHOLLEHUN.

[Mpumep Ne 1. n.n. 3 MNpunoxeHna Kk noctaHosneHno Muntpyga PO ot 17
sHBapsa 2001 r. Ne 7 «PekomeHgaummn no opraHnsaumnm paboTtbl KabuHeTa
OXpaHbl Tpyda 1 yrosika oxpaHbl Tpyga»

3) Mo cpopme BbipaxeHNA npeanucaHus

* Ynpaeomoyuearowjue HOPMbI — NPeOOCTaBNSAT cybbekTamM npaBo Ha
COBEpLUEHUE OENCTBUN (MMEET NpaBo, MOXET, BNpaBse)

e Ob6si3bigarowjue HOPMbI - 3aKpennsawT 0053aHHOCTb COBEpLUEHME
onpeaeneHHbIX AeNcTBUn(0bsa3aH, JOIMKEH)

e 3Janpewarouwue HOpMbI — 3anpeLlarT HasBaHHOE B HUX NOBEOEHUE,
KOTOpPOE 3aKOHOM MpPU3HaETCs NpaBOHapPyLUEHUWEM (3anpeljaeTcs, He
BrpaBe, He JonycKaeTcq)



[lpaBOBbI€ OTHOLUEHUSA



[ToHATME M NpU3HaAKM NPaBOBbLIX
OTHOLLUEHUN

[1lpaBOBblE OTHOLLUEHUSA —

9TO OXpPaHsiEMble rocy4apCcTBOM OOLWECTBEHHbIE OTHOLLUEHUS MexXay noabMu,
Hepa3pbIBHO CBA3aHHbIE C UX AEATENBHOCTLIO N NOBEAEHUNEM,

KOTOpbIE BO3HMKAIOT B CrneacTBMe BO3OENCTBUSA HOPM Ha noBeaeHue naen u
KOTOPbIE XapaKTepU3ylTCs Hannymem cyObeKTMBHbIX NpaBa U HPUONYECKNX

006513aHHOCTSIX Y X y4aCTHUKOB



CTpyKkTypa npaBOBbIX OTHOLIEHUU (MPaBOOTHOLLUEHUHN)

Cyb6beKTUBHbIE NpaBa U

/7 00SA3aHHOCTMH Q

7

v

CyOtbeKkTbl

NPaBOOTHOLUEHUN —
Y4YacTHMKN NpaBOBbIX
oTHoweHun (PJ1 n KOJ)

OOGBbeKT
> NPaBOOTHOLIEHUN -

oOLecTBEHHOE OTHOLLEHME,
Mo NoBOA4Y KOTOPOro
B3anMOLENCTBYHOT CyObeKTbl

FOpuanyveckue cpakrtbl



Cy06beKTbl NPpaBOOTHOLLUEHUN
— 3TO YYaCTHUKN NPaBOBbIX OTHOLLEHUIN, UMetoLLme
cybbLEKTUBHLIE NpaBa u lopugnyeckne obsazaHHOCTHU

FOpmnanyeckme nuua
(opraHusauumn)

dunsnyeckune nmua +
CyBepeHHoe
rocygapcrBo

Onsa Toro, 4tobbl cTatb CyObLEKTOM MpaBOOTHOWEHUA Heobxoammo obnagatb
NpaBoCybObEKTHOCTbIO

NMpaBoCyObLEKTHOCTb — 3TO CNOCOBHOCTL ObIThb CYOBLEKTOM NpaBa

 [Ina 10.1. U roc-Ba nNpaBoCyObLEKTHOCTb BbIPaXaETCsA B WX KOMMETEHUWUU, T.e.
COBOKYMHOCTU npaB W 00s3aHHOCTENW, MOMHOMOYMIW, MPEeOOCTaBMEHHbIX AOSIS
OCYLLECTBIIEHUA NX PYHKLN.

KomneTeHunn opraHusauum 3akpennsitoTtcs B yCTaBe oOpraHm3auuu, NorioxXeHum ob

opraHmsaumn n onpeaensarT paMKu OesATENTbHOCTM OpraHu3aunm.

KomMneTeHUMN rocygapCTBEHHbIX OPraHoOB 3aKpPennsalTCcad B HOPMATUBHLIX aKTax

(KoHcTuTyums, ®K3, d3, Ykas, [loctaHOBEHME)



[MpaBOCYyOBLEKTHOCTL (pn3nyeckoro nmua
(vHaOnBUMAOa)

* 3 COCTaBHbl€ YacCTb NpaBoCyb6bEKTHOCTM MHOMBMAA:
1) NpaBoCNOCOBHOCTb

2) neecrnocobHOCTb

3) EeNUKTOCNOCOBHOCTb

NMpaBocnocoBHOCTb — 3TO CNOCOOHOCTL MHAMBMAA UMETL NpaBa U rpuanyeckme
00513aHHOCTH
» BoO3HUKaET C poxxaeHna 1 NpekpaLwlaeTcsi CMepTbIO

JeecnoCcobHOCTbL — 3TO COCOBHOCTb CBOMMU AENCTBUSIMUM OCYLLECTBNATL NpaBa U
0653aHHOCTH
« OnpepnensieTcd BO3pacToOM U NCUXNYECKUM COCTOSSHUEM MHOMBUOA
* BbigenatorT:
abcos1romHyro HedeecrnocobHocmb,
deecrnnocobHocmMb MasiosiemHuUXx,
Yyacmu4Hyro deecriocob6Hocmb
MnoJiHyr deecrnocobHocmb

NennkTtocnocobHOCTb — CNOCOBHOCTL LA CaMOCTOATESTbHO HECTU OTBETCTBEHHOCTb
3a Bped, MPUYMHEHHBLIM ero npOTUBOMPaBHbIM OesHMEM (OenctBuemM nnbo



 [lo 6 net pedbeHOK cuuTaeTcs abCconrTHO HeaeecnoCobHbIM B cuny
abCONTHO HE3PENOW MNCUXMKN, YTO HE OTMEHSIET €ro NPaBoCNoCOBHOCTH,
TaK Kak NpaBoOCNOCOBHOCTb BO3HMKAET C MOMEHTA POXAEHUS.

e Jlnua oT 6 neT Ao 14 nuua cYNTaOTCA MaJaoJemHUMU, HO NPW 3TOM 3a
HUMU 3aKpeneHa AeecnocoOHOCTbL ManoneTHUX, KoTopas obo3HavaeT
npasa Ha:

1) Menkue bbIToBble CAENKN, TO €CTb CAENKW, HanpaBeHHble Ha
Y0OBMNETBOPEHMNE NOBCEAHEBHbIX NOTPEDOHOCTEN, NCMOMNHAKTCS 0ObLIYHO
MPU UX COBEPLLUEHUN N HE3HAYUTENBbHBI MO CyMMe

2) cAenku, HanpaBneHHble Ha 6e3Bo3Me3HOE Nosy4YeHne Bbiroabl, He
TpeOytoLue permctTpaumm unm HotapuanbHOro Ya0CTOBEPEHUS

3) cOerkM No PacnopsKEHNI0 eHEXHbIX CPeacTB, NPeAoCTaBNEHHbIX
3aKOHHbIM NpeacTaBUTENEM UIK, C cornlacus nocnegHero, TPETbUM NNLOM
ANs onpefeneHHon Lenm nnm cBodogHOro pacrnopsikeHns

Takke cnegyetr OTMETUTb, 4YTO  MarnosfieTHMUe He  obnaparoT
rpaXxxaaHCKon OeNnMKTOCNOCOOHOCTLIO,

TO €CTb HE MOIYyT HECTM OTBETCTBEHHOCTbL 3a CBOU OENCTBUSI.

B kauecTBe npeacrasmTensa nuuam ao 14 net HazHavyaeTCsl OMeEKYH.




e Jlnya B BO3pacTe OT 14 A0 18 net cuntarotcd obnagarownmm 4YacTU4HOMU
[eecrnocoOHOCTbLIO, MOCKOSIbKY MOrYT COBEpPLUATb CAENKM NULLb C
MMCbMEHHOIO cornacus poguTenemn nnn 3akoHHbIX NpeacTaBuTenen.

YacTnyHo geecnocobHoe NNLUO MOXKET OCYLLECTBNATL pAd npas

CaMOCTOATENbHO:

1. cBOBOAHO pacnopsiKaTbca CBOMMM 3apaboTkamun, CTUNEeHanen

2. OCYLWECTBMNATb NpaBa aBTopa Npomn3BeaeHn UCKYCCTBa, HayKu,
nuTepaTtypbl N T. 4.

3. BHOCUTb BKNagbl B KpeAUTHbIE OpraHn3aLum

4. CaMOCTOATENbHO HECTU OTBETCTBEHHOCTb 3a CBOU AENCTBUA

e B nonHoM o6bemMe feecnocobHOCTbL BO3HMKAET € 18 ner.

CornacHo cT. 21 n.2 'K nuuo, gocturiuee coBepLUEHHONETUS, MOSTHOCTLIO HECET

OTBETCTBEHHOCTb 3a CBOU AEUCTBUS,

[1Ba criyyasa HacTynneHust 4eecrnocobHoCcTM Ao 18-neTua (amaHcunaums):

1) aMmaHcmMnauusa nuua oT 16 NeT, OCYLECTBAALWENO TPYAOBYHO
OeATeNbHOCTb UNK NPeanPUHNUMATENLCKYIO OeATENLHOCTb
2) aMaHcunauma nuua ot 16 neT, OCYLWECTBNSWEro BCTYMNEHME B bpak.

OMaHcunauus NpoucxoauT NyTEM Aadum cornacusa HeCOBEPLLUEHHONETHETO

nuua, obonx poguteneun Unun npeactaBuTenen nuua ¢ NPUHATUEM B

OanbHENLLIEM PELLIEHUSA OpPraHOB OMEKU U NONeYnTENLCTBA UNKU cyaa.



OrpaHnyeHune geecnocoobHoCcTM N1ua

Ecnu rpaykaaHnH BcneacTBme NCUXMYeckoro paccTponcTea He
MOXET NOHMMaTb 3Ha4YeHNEe CBOUX AENCTBUIN NN PYKOBOAUTb MU, OH
MOXET ObITb MPU3HaH Cy10M HEJEECNOCOOHbIM.

[1eno o npu3sHaHuu rpaxxgaHnHa HegeecnoCobHbIM MOXET ObITb
Ha4yaTo No 3asiBMEHUIO YIIEHOB CEMbMU, MPOKYpPOpa, OPraHOB OMEKU U
NonevYnTenbLCTBa, NCUXMaTpmnYeCcKoro 1e4edbHoro 3aBeeHnst U apyrux nud,

[na onpegeneHust NCMXMYeCcKoro COCTOSIHUA Nuua HasHavYaeTcd
cynebHas akcnepTunaa.

. [1eecnocobHOCTb HE MOXET DObITb OrpaHM4YeHa KpOMe Kak B criy4vasix,
NpeayCMOTPEHHbLIX 3aKOHOM.

. JTnuo MoXeT ObITb OrpaHNYeHo B 4eecnocobHOCTH, eCrnn ero
OENCTBUSA CTaBAT B TAXEN0e MartepunaribHoe NofoXeHne ero CEMbIO.

. [ pakgaHckasi 4eecrnocobHOCTb MHOCTPAHHOIo Nnua onpeaensieTcs

Mo NMNYHOMY 3aKOHY (hmnanyeckoro nuua.



CyO0beKkTMBHOE NpaBo U lopuanyeckas

00A3aHHOCTb
CybbeKkTMBHOE npaBo — MpaBo, NpuHaanexalliee cyobekTy

NPaBOOTHOLLEHWIA, T.€. NULY YNPaBOMOYEHHOMY

Ecnun cybbekTMBHOE NpaBo HapyLeHOo APYrMm nMuomM/opraHn3auumen, Toy
nnua yrnpaBoMOYEHHOro eCTb BO3MOXHOCTb 06paTUTLCS 3a 3aLLMTON CBOEIO
HapyLUEHHOrro npasa. 3TO BO3MOXXHOCTb Ha3blBaeTCS npumsi3aHue.

KOpuaunyeckana 06s3aHHOCTb — HEOOXOAMMOE O0SMKHOE noBeaeHne cybbekTa
NPaBOOTHOLLEHUS, YCTAHOBMNEHHOE ANS YAOBNETBOPEHUS MIHTEPECOB HOCUTENS
cybbeKTUBHOIO Npaea



OObBbeKTbI NPaBOOTHOLUEHUN

O61BLeKTbl NPaBOOTHOLUEHUM — 3TO TO, HA YTO HanNpaBneHbl CYyObEKTUBHbIE
npasa n topnandeckme obss3aHHOCTMN CYyObEKTOB

K HUM OoTHOCATCSH:

1) [MpegmeTbl MaTeEpPUanbHOro MMpa (CcpeacTsa NPOU3BOACTBA, NPeaMEThl
noTpebrnennsa, geHbry, LeHHble bymaru v 1.4.)

[Tpyumep: B NpaBOOTHOLLUEHUAX, BO3HMKAIOLWMX B pe3yrnbraTe Kyniu-

NpoaaXkn, HacneaoBaHUS, JapeHna 1 T.4.

2) NpoayKTbl 4yXOBHOIO TBOPYECTBA (pe3ynbraTthl MHTENNEKTyanbHOW
JesaTenbHOCTH)

3) JInyHble HeMMYLLECTBEHHbIE Bnara (>kn3Hb, 300POBbE, YECTb,

JOCTOMHCTBO YeNoBeKa)
[Mpnmep: B criyvyae nocsraTenbCTBa Ha XXM3Hb YeroBeka BO3HUKAET

OXpaHUTEeJIbHOE YIroyiloBHO-MpPaBoOBOE OTHOLLEHne)



IOpunanyeckue hakTbl

KOpnanyeckune daktTbl — 3TO COOLITUA, AEUCTBUS,
Bbl3blBatoLLMEe HACTYMMNEHMe onpeaeneHHbIX NpaBoBbIX
nocnencTBUi: BO3HMKHOBEHUE, USMEHEHNE UK
npekpaLleHmne npaBoBbIX OTHOLLIEHUM

Cobbimusi - sBNeHns Npupoabl, BO3HUKHOBEHUSA 1 Pa3BUTUA
KOTOPbIX HE 3aBUCUT OT BOSIM YeroBeKa

[lelticmausi — NOCTYNKN YenoBekKa, akTbl rOCyJapCTBEHHbIX
OpraHoB

[TpasomepHbIe — COOTBETCTBYOT NPEANUCAHMUIO
IOPNONYECKNX HOPM
HenpasomepHbie — npoTuBOpeYaT NpaBoOBbIM

npeanncaHnAam, nNpN4NHAKT BpeO UHTEpEeCaM obLiecTBa u
yerioBpeka



TEMbI AN CAMOCTOATENIbHOM NOArOTOBKU HA CEMUHAP

1. CyLHOCTb TYPUCTCKNX NPaBOOTHOLLEHUIN: 0O bEKTbl, CyObLEeKTbl U NpeaMer.

« TypucTckue NpaBOOTHOLIEHUS. Buabl TYPUCTCKUX NPaBOOTHOLLIEHUIA.

« OObBbeKT, CyObeKT 1 npeamMeT NpaBOBOro PerynMpoBaHus.

« ®dusnyeckue (B Touncne UM) n ropmandeckme nuua kak cyobekTbl TYPUCTCKOTO
npasa. [ocynapcTBO Kak CyObeKT TYPUCTCKOro npasa.

« OObEKTbI TYPUCTCKUX NPaBOOTHOLLEHNA.

« CopaepxaHue TYPUCTCKOro NpaBOOTHOLLEHUS U OCHOBAHWUS €ro BO3HUKHOBEHMS.

2. ACTOYHMKM TYPUCTCKOro npasa.

Cuctema UCTOYHUKOB TypucTckoro npasa. KoHctutyumna PO. deneparnsHoe

3akoHogaTtenbcTBo PO B cchepe Typuama. ['pakgaHckum kogekc PP, 3akoH o

TYPUCTCKON OEeATENBHOCTN.

* OCHOBHbIE MPUHLUMMNLI U MOHATUSA ONS PEryNIMpoBaHnNs TYPUCTCKNX
NPaBOOTHOLLUEHMW, 3aKpPENNeHHble B 3aKoHOAAaTENLCTBE, NX NPaBOBOE 3HAYEHME.

* [lpnHUKUNBI, LENWU, NPUOPUTETHBLIE HANPaBeHUsl U cNocobbl rocyaapCTBEHHOIO
perynmupoBaHus TypucTckom aeatenbHocTn (O3 132).

« [pyrne 3, HOpMaTUBHO-NPABOBbLIE aKTbl FOCY4apPCTBEHHbLIX OPraHoB,
3arparmearoLLme BONpoOChl TYPUCTCKMUX MNPaBOOTHOLLEHWU.

« ®depgepanbHble N pernoHanbHble NPorpaMmmsl pasBUTUS Typmama, NporpaMmmel
OpraHOB MECTHOIo caMmoynpasrieHnsa B cdhepe coumanbHO-KYNbTYPHOro cepBuca u
Typuama.



3. OpraHu3auuoHHoO-NpaBoBble (hOpMbl CYOBHLEKTOB AeATeNbHOCTU B
Typusme

[ToHATME 1 BUAbLI NpeanpuHUMMaTeNbCKOU U NHON OeATENbHOCTU B
cdepe Typusma.

[TIpn3HaKkn sKOHOMWYECKON OeATeNbHOCTM B cdpepe Typusma.
O6beKTbl U CyObEeKTbI NpeanpUHMMAaTESNIbCKON OEATENBHOCTH,
[lpaBOBOM CTaATyC CYyObEKTOB 9KOHOMMYECKON AEATENBHOCTM.
OpraHu3aunoHHO-NpaBoBble POPMbI OCYLLECTBIIEHNA OEATENTbHOCTN:
KOMMepYeCKne N HEKOMMepPYeCKne opraHu3aLmu.

Knaccuukaumnsa pasnnyHbiX BUAOB KOMMEPYECKMX NpeanpuaTtnm B
3aBUCMMOCTM OT POPMblI COBCTBEHHOCTM.

[Tpouenypa perncTpauumn opraHmsaumn: Kak aTo caenaTb?



NMPUHLUAIbI NPABA



NMpuHUMNbI NpaBa

[MpuHUMNbI NpaBa — 3To0 060COOMNEeHHbIE NCXOAHbIE HOPMAaTUBHO-
pyKoBoAsiLLWe Ha4yana (uMmnepaTuBHble TpeboBaHWS), onpeaensoLmne
o0OLLYy0 HanpaBNeHHOCTb NPAaBOBOro PerynmpoBaHusi 00LLIECTBEHHbIX
OTHOLUEHWUN; pyHAaMeHTanbHble UAEN U naeansbl, HENOCPeaCTBEHHO
Bblpa)KeHHble B HOPMaTUBHO-MPaBOBbLIX akTax U UHbIX dopMax npasa

Ualle Bcero 3akpenneHbl B KOHCTUTYLUSAX UIMN NHbIX PyHOaMeHTanbHbIX
3aKoHax (HOPMbI-NPUHLUMbI)

PaeeHcmeo rneped 3aKkoOHOM U cyOom
3akoHHOCMb (cmpo2oe U HeyKocHUMmMersibHoe cobriro0eHue 3aKoHO8)
Hesasucumocms, arnacHocme cydebHo20 pa3bupameribcmea
[puHyunsl cripasednueocmu U 2ymaHu3ma
[lpe3ymnuyus HeauHo8HoOCcMU
ObLweobsizaTenbHOCTL ATUX TPEOOBAHUM B OTNIMYKME OT NAEN, YYEHUN

MeloT BeCbMa BbICOKUM YPOBEHL 0000LLEHNS U abcTparnpoBaHus (B
OoTNin4me oT HOpM npasa)

O6nagatoT 3Ha4YNTENBLHOW YCTONYMBOCTLIO, PYHOAAMEHTASIbHOCTLHO

BbipakaloTcs B MakCcMmarbHO OOLLMX U YHUBEPCAanbHbIX HOPMAaTUBHbIX
npeannucaHnsax, UrpatoT CUCTEMOODpPasyoLL Y0 Pornb B cUCTEME NpaBa



Knaccudgukaumsa npmHumnoB npaBa

Mo chepe obWeCcTBEHHON XXNU3HU, NoABEepraeMoun rpuanviecKkomy Bo34eucTBUIO
(obwecoumanbHble NPUHLUUNbI)

1) MpuHUunblI NpaBa, perynupyowme 3KOHOMNUYECKNE OTHOLLEHNS
PasHornpasue ecex gpopm cobcmeeHHocmu (01151 pbIHOYHOU 3KOHOMUKU)
Ceob00a rpedrnpuHumamerscKkol dessmeribHocmu
[naHuposaHue 3KOHOMUKU
2) Perynupytouime coumnanbHble OTHOLLEHUS
[TpuHyun Heomyyxxdaemocmu obuwernpu3sHaHHbIX U eCmeCcmeeHHbIX ripaes Yyesioeeka u
epaxdaHuHa
[puHuun 2ymaHu3ma (npusHaHue 4erioeeka, e2o rpas u ceobod ebiciel UeHHOCMbIO 8
2ocydapcmee)
PasHonpasue nrodel He 3a8UCUMO OM UX 0oJ1a, pachkl, HaUUOHalbHOCMU,
UMYy UueCmMeeHHO20 MosioXeHus u m.o.
lNpuryun cnpasednusocmu
3) Perynupytouime nonutndeckne CMCTeMbI
[puHyun Hapodosrnacmusi
[puHyun nonnumMuYeckoao npanuMa u MHo2onapmuliHocmu
lNpuryun cpbedeparnusma
4) PerynupytoLwimne OyxoBHYH XU3Hb obuiecTea
Moeonoau4eckul u KyribmypHbIU riaopanuim
Ceo0b600a sbipaxkeHust MHeHUU u ybexxoeHul



B 3aBncMmocCTH OT chepbl 0OxBaTa peryrnmpoBaHus

1)  WcxogHble NpMHUMNGLI, OTpaxatowme npupoay oTaenbHbIX
NHCTUTYTOB Npaea
®3 O6 ocHosax eocydapcmeeHHOU crlyXbbl: 3aKkperieH
MPUHYU pagHo20 0docmyra K 20ccry»xbe, npogeccuoHarnuama u
KOMIMemeHmMHocmu 20ccriyXaujux

2) MEXUHCTUTYLUUOHAaNbHbIE HOPMaTUBHO-PErynnpyoLmne
NOSIOXEHNSA (xapakmepHsbI 05151 08yx u boree UHCMUMymos ripaea)

[puHuun 2apaHmMuposaHHoOCMuU ornnamsel mpyoa 8 UHCmumymax
3apabomHou rnamel, mpydo8o2o 0o2o8opa

3) OTpacneBble NPUHLKMBLI NpaBa
[TpurHyun dobposoribHocmMu bpa4yHoO20 cor3a 8 ceMeliHOM rnpaese



4) MexoTpacneBble NpUHUKNLI (419 ABYX U Bonee oTpacnen npaga)

[puHyun cocmssamernibHOCMU U pagHorpasus xapakmepHbl 011
KOHCMUMYUUOHHO20, 2pax0aHCKo20, aOMUHUCMpamueHo20 U y20/108HO-
npoueccyarnbHo20 rpasa)

5) O6Lwue ansa Kaxkaon HaunoHanbHOW NpaBoBOW CUCTEMbI, KOTOPbIE
OENCTBYIOT B OONbLUMHCTBE OTpacreun npaea HaunoHanbHOM CUCTEMbI U
pacnpoCTPaHAT OPUONYECKYIO CUSTY HA BCE pa3HOBUAHOCTU OpUaNYECKOU
NPaKTUKN)

6) NpuHUMNbI MeXXayHapoaHOro npasa (BblAensT NPUHLKMLI OTAESNbHbIN
oTpacnen n UHCTUTYToB, obwme npuHumnsl MIT)



1)

2)

3)

4)

5)

6)

7)

Ob6wenpun3HaHHble (BCceobLme ) NpUHUMNbI NpaBa, 3aKpenyieHHble U
AencteyloLime B npaBoBon cucteme PO

MpUHUMN 3aKOHHOCTU: TpeboBaHMe Mo CTPOromMy cobnoaeHM0 3aKOHOB U
NPaBOBbIX aKTOB; BEPXOBEHCTBO 3aKOHa Haj APYrMMW NpaBoBble akTamu

[TpyHUMN ryMmaHmn3Ma: YenoBekK, ero npasa 1 cBo0oabl NPU3HAKOTCS BbICLLEN
LEHHOCTbIO (CT. 2 KoHCcTUTyuumn PO)

|_|pl/IHLI,l/II'I HEMPUKOCHOBEHHOCTW JIMMHOCTU U Cq)ep ee XN3HeaeAaTeribHOCTHU
(CT. 22, CT. 53, CT. 23,24, 25, 40)

[TpyHUMN O PUOMYECKOIO paBeHCTBa: paBeHCTBO cybbekToB PO (cT.5 K PO);
PaBEHCTBO BCEX POPM COBCTBEHHOCTHU (CT.8), paBEHCTBO BCEX Nepe 3aKOHOM
nT.Aa.

[TpuHUMN gemMokpaTnu3ma: B OCHOBE NpaBa O0SKHbIe NnexaTb obLwue bnara,
3aKOHbI OOSMKHbI OTpaXkaTb BOMO U MHTEPECHI NogaBnstoLero 60MbLNHCTBA
obuwiecTBa

[MpnHUMN cnpaBeanIMBOCTU

[TpuHLMN rnacHoCTum



JBOJIIOIIHUSA
IpaB YeJI0BeKa

IT1 e

CTYNEHL cesobopawi: npaso
Ha CMepTb

Npasa Ha Mup: NPaso Ha BesonacHy
OKPYXaIoWYyio cpeay, Npaso aocryna
K MHbOpPMaUMKM

I JKOHOMMUECKHE, CoOLManbHbie W KyNbTypPHbIe NpaBa: NPaso Ha TPYA; NPaso Ha OTabIX;
CTYMNEHDb NPaBo Ha couunansHoe obecneYyernne; NPaBo Ha XWNWULWE; NPEBO Ha QOCTOMHLIA YPOBEHb
XU3HW; NPaBO Ha OXpPaHy 3A0POBbA U Ap.

Monurnueckune npasa u ceoboasl: NPaso Ha y4acTHe B yNpPasneHuM Aenamm rocyaapcrea; nzbuparensHsle npasa; ceobopa
CNOBa; NPaBO Ha MUPHbIe COBpaHna; NPaBO Ha CO3RAHME COIN30B U OBbeANHEHUN |

Nuunbie npasa n ceoboabl: NPaBO Ha XWU3Hb; NPaBO Ha CBOBOAY U NUYHYIO HENPUKOCHOBEHHOCTE; HEMPUKOCHOBEHHOCTh
YacTHOW Xxuauu; ceobopa nepepeuxenus; ceoboay evibopa HaumoHanbHOCTHM U Bbibopa A3bika obuwiexwsa; npaeo Ha
cynebHoe pa3bupatensCcTeo; NPaBo Ha NPEe3yMNUMIO HeBMHOBHOCTU U T. A.




