JHUMKNoneguyecKkue =
cnoeapu AZ

ans pPUCToB- ,«; | &
npoteccnoHanos y ;! \/.

[Iponeccyanbroe
NpaBo

ApOuTpaXHbIH Nnpouece

AJIMMHUCTPATUBHBIA TNpoLece

VrosoBHBIN NMpoliece







MaTtepunanbHoe
npaBso

Cuctema

npaBa

[MpoueccyanbHoe
npaso

KoHcTUTyuuoHHOEe
paxkgaHckoe

CemeMnHoe

nap.

Mpa>kaaHckoe npoueccyanbHoe
npaBo
YronoBHo-npoueccyasibHoe
npaBo
AAMWHUCTPaATUBHbIN NpoLecc
nap.




e 3akpensseT pacnpeseneHue u
NPaBOBYIO MPUHAANEXHOCTb CYObeKkTy
npaBa coymanbHbiX 6aar, npsaMo
peryaupyer obwecTBeHHble
OTHOLWEHMUSA, CBA3AHHbIE C
couymanbHbiMu braramum

e OnpeaensieT Npoueccbl peannsaymnm
HOPM MaTepuaibHOro NpaBa, NOPAAOK
pa3pelleHus pUINYECKNX Aen

ee———

[MpoueccyanbHoe
npaBo




[lpaBOBbIe HOPpMbI, Onpeaensiouue
nocsie40BaTe/IbHOCTb COBEpLUeHuUs

cy4ebHbIX 4eNCTBUU, Ha3bIBAIOT
npoueccya/sibHbiM NPaBOM




[lpoueccyanbHOe NpaBo onpeaenser

MHOXXeCTBO BONPOCOB CyA0NPOUn3BOACTBA:

onpegensieT Xxapaktep NPaBoOOTHOLWEHUN, BO3HUKaIOWMUX B
xoze cyaebHoro npouecca, T.e. npoueccyasibHbIX
NMPaBOOTHOLWEHUN;

onpeaensieT NOACYAHOCTb A€, T.€. B KAKOM CyAe TO Uam
nHoe Aeno A.6. pacCMOTPEHO;

onpeaensieT NnpeAcTaBUTENbCTBO B CyAe — nL,
OKa3blBalOWMX NPOPECCUOHANIbHYIO MOMOLLb /IIOASAM,
BOBJ/Ie4E€HHbIM B cyaebHoe pa3bupaTtenbcTBo;

onpegensieT cyaebHoe goka3biBaHUE U J0Ka3aTeNbCTBa,
npoueccyanbHble CPOKU, 3Tanbl MPOXOXAEHUA Aena B cyae
NT.A.



KPO

MKPO

[n. 3. TpaxaaHe (Pusmnyeckne
anya)

CT. 29. [1pn3HaHKe
rpaXAaHnHa
HeZeecnocobHbIM

1. [paxaaHuH, KOTOpbIN
BC/1€ACTBME NCUXMYECKOIO
PaccTpPONCTBA He MOXET
MOHMMaTb 3Ha4YEeHUsA CBOUX
A,eNCTBUN NN PYKOBOANTD
UMK, M.6. NpM3HaH CyaoMm
HeaeecrnocobHbIM B mopsaake ,
YCTQHOB/IEHHOM IPaXAaHCKUM
npoLeccyasbHbIM
3aKoHOoAaTeIbCTBOM. Hag HUM
yCTaHaB/IMBaeTCs oneka.

2. OT UMeHU rpaxkaaHuHa,
MPU3HAHHOI O
HeAeecnoCobHbIM, CAENKM
COBepLUAEeT ero oneKyH.

[n.31. [pn3HaHMe rpaxaaHnHa HeeecnocobHbIM

CT.281. [Nogaya 3as9B1€HMSA O MPU3HAHUM FPaXAAHMNHA
HeZeecnocobHbIM

[leno o Nnpu3HaHUM rpaxAaHnHA HegeecnocobHbIM M.6.
BO3DOYXAEeHO B CyZe Ha OCHOBaHWM 3aAB/IEHNSA YIEHOB €ro
ceMbu, 6IM3KMX POACTBEHHUKOB (poauTenen, aeten, bpaTbes,
cecTtep) He3aBMCMMO OT COBMECTHOIO C HUM NPOXUBAHMS,
OpraHa oneku 1 NONeYUTEeNbCTBA, MCUXMATPUYECKOTO NN
MCMXOHEBPO/IOrNYECKOr0 YUYpPEXAEeHUS.

CT. 282. B 3a1B/1eHUM O NPU3HAHUM FPaXAaHMHA
HeAeecrnocobHbIM A.6. U310XXeHbl 06CTOATENLCTBA,
CBUAETENIbCTBYOWME O HAIMUYUM Y TPaXAaHMHA NCUXNYECKOTrO
PaccTPOWCTBA, BC/IACTBUE YEro OH HE MOXET NOHMMaTb
3HaYyeHne CBOMX AeNCTBUN NN PYKOBOANTb UMM,

C1.283. Cyabs B nopsiike NOArOTOBKU K CyAebHOMY
pa3bupatenbcTBy Aena 0 NPU3HAHUK FPaXAaHMHa
HeAeecnoCcobHbIM NPU HAIMUYNM AOCTATOUHbBIX JAHHbIX O
MCMXNYECKOM PACCTPOMUCTBE rpaXAaHMHa Ha3HavaeT AN
onpezesieHns ero NCUXMYecKoro COCTOAHUA cyaebHo-
MNCUXMATPUYECKYHO IKCNEPTU3Y.



Cr. 285. PeweHue cyaa, KOTOPbIM rpaXAaHWH NPU3HaH HeAeecnocobHbIM,
ABNSETCA OCHOBaHMEM A9 HA3HaYeHWs eMy OrekyHa OPraHoOM OMneKu U
noneymTenbCTBa.

YT0 0bLero B cTaTbsiX O NPU3HAHUMU
HegeecnocobHocT BTK PO MK PO?

HYem pa3inyaloTcsa Noa0XeHUs o NpU3HaHUu
HegeecnocobHoctTM BIIK PO nlmMK PO?

Yem 0bbACHAIOTCA 3TU pasanumua?

Mo>xHo nm ckasaTb, uYTo B MK P® npeacTaBneH
npouecc, a He OTAeNbHbIN aKT?




[TpUHLUNBbI FPpaXXAaHCKOrro [TpUHLUNBI

npouyecca yrojoBHoOro npouecca




KaTtero| Ki BAaeMbIX B
7 ecce

FPAXKAAHCKUN [.ure erc
I.I PO uECC | HMM:Tepeca

aHue bpaka

De cyaben
51 0 B3bICKQHUMU

CyaebHbin
npukas

e KpeauTopa,
TOB...)




KaTeropuu (Buabl) gen, paccmaTtpuBaeMbiX B

rpakaHckom cyaebHom npouecce

e Cya pa3pewaet cnop 06 agMUHUCTPATUBHOM,
Hanorosom, nsbupatenbHom AM60 MHOM nNpaBe
(Aena o HapyweHun npaB u cBoboA rpa>kgaHuHa,
Ha rpa>kgaHMHa He3aKOHHO BO3/10)KeHa KaKaf-To
0643aHHOCTb M/IM OH HE3aKOHHO NpPUB/EYEH K
OTBETCTBEHHOCTU...)

e CyaebHoe paccmoTpeHUe aen, BKOTOPbIX HEeT crnopa o
npaBe. Cya 3awmuaeT oxpaHsieMmble 3aKOHOM UHTepechl
rpa>kgaH v opraH1Msauun, yctaHaB/AMBas onpejeneHHble
lopuanyeckme pakTbl, NpaBoOBOE COCTOSAHUE INLA, Hanune
AN oTCyTCTBUE BeccnopHbIX NpaB (yCTaHOBIeHUE
POACTBEHHbIX OTHOWEHWUN, YCbIHOB/IEHME, MPU3HAHNE
YyesioBeKa HeaeecnocobHbIM...)

Aena ocoboro
NPOU3BOACTBA






\ - “pt ) - : ‘
JUACTHWA FDAMAAHCKOTD

nPU'_',:jr_',%! ’{)'H;r oA

UcTey

OTBeTYUK

AKTUBHasA CTOpOHa [MaccuBHasa ctopoHa

O6s3aHHOCTH

Obwwme (cobnogeHue
3aKoHa...)

——= CneuunanbHble (HeCTU
cyaebHblie
pacxogpbl...)

e NMPEACTABAATD

O6wwme npaBsa CneuymanbHbie npasa

3HAKOMMUTbLCA C

MaTepuanamu gena, Uctey — n3MeHUTL

OCHOBaHWe Uau
npeamMeT ucka...
OTBeTuYMK — NpaBso
NpU3HaTb UCK...

AOKa3aTe/bCTBa,
3aZaBaTb BOMpPOCHI...




3aKOH (4en1a 0 INWEHUN POAUTENBCKUX
npas...)

IHMumaTBa camoro npokypopa (ecau
CYMTAET, YTO YbM-TO MPaBa HAPYLLEHbI)

[Mpocbba rpaxgaH (MMCbMeHHasn 1 yCcTHas),
npeACcTaBUTENIEN PA3/INYHbBIX OPraHOB,
nybavkaymnm 8 CMV




;N
Jluua, cnocobcTByOWME npaBTyp,\\ro
»

CBuaerenu -

A ¥ -7 W
JKCnepThbl S -
[lepeBOAUYUKHU

Cneumanucrol

HEKOMMEPMHECKOE NAPTHEPCTBO

"HAOATA CYAEBHBIX DKCHEPTOB”
CHAMBER OF JUDICAL EXPERTS

CBHAETEAbBCTBO

NeO104

Aysuna Hadexda Bacurvesna

ABAACTCA AEHCTBUTENLHBIM YIEHOM HEKOMMEPYECKOro NapTHepCTBa
“"HAMATA CYAEBHbBIX OKCIIEPTOB”



npoueccyasibHble CpeACTBA YCTaHOB/IEHUA UCTUHDI B
cyae.

O6BbACHEHUA CTOPOH U TPETbUX UL,

CBuaerenibckme NnoKasaHus
[TlucbMeHHble AOKa3aTeNbCTBaA
BellecTBeHHble AOKa3aTe/IbCTBA
Ayauo- 1 BUgeo3anucu
3aknouyeHue aKcnepTa




CTaamu rpa>k AaHCKOro npouecca




- obXkanoBaHue ung
onpoTecToBaHMUe l%
BbILLECTOSALMMN CY/2
cyAebHbIx peweHy
NPUroBopoB, He
BCTYNMUBLUUNX B 3aK
CUNY, U PacCMOTPE
3TUM CYAOM Aen N
Xanobam n npote
LLensx NpoBepKu
3aKOHHOCTU U
060CHOBaHHOCTH |
M NPUroBOpPOB

KOHCYALTH

Cyoutecsb
npaBuibHO!

/
—

UCKOBbLIE 38aABNEHUA
anennauus
Kaccauus

pacxoawl
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1€ He BCTYNUBLUUX B
11y pelleHnn cyaa B

1 rpaX>kAaHCKOM
bILLECTOSALLAA
ICTaHLMA NPpOM3BOAUT
\LWeHUS

)ro cyAa, nocne yero

«KAaeT obXxanoBaHHoe

160, oTMeHUB ero,
3oe. [1pu anennauum
BaeTCA pelleHue cyaa
>HbIM

>HbIM BOMpocam, a no

oewrc MO Je1a B LLeJIoM.



[naBHOe OTAInuMe MeXxay aneansiLmen n Kaccaumemn
3aKJ/1l04AEeTCA B TOM, YTO Nocie aneaisa4MoHHOM
>kKanobbl geno nepecMmaTpmMBaeTCca U B pesyJbTaTe
BbIHOCMUTCS HOBOE pelleHune (Hanpumep, HOBbIM
NPUroBop, KOTOPbIN, K C/I0OBY, MOXXET OKa3aTbCA KakK
onpaBAaTe/ibHbIM, TaK U Y)KeCTOYAIOWMUM HaKa3aHue),
TOrAa Kak nocse yA0B/1eTBOPEHUA KaCCaLMOHHOM

>kKanobbl ob>xanyemoe peweHne MoxeT 6bITb LB
OTMEeHEHO, NPU3HAHO HE3AaKOHHbIM WU
HeoboCcHOBaHHbIM, 6e3 BbiIHECeHUs HOBOrO.
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Higonel

-npoueccipor APBUTPAXKHBIN x senax
"PO“ECC BOKYMHOCTb

IOpUANYECKUX ueHus,

BO3HMKaloWMme VYEEHOE NMOCOEBME | pa3peLueHus
apbuTpakHbIM CKMM Cnopam,

BO3HUKAIOLWMNM ‘PATUBHbIX U
MHbIX NPaBOOT

— TUBHO-
NPaBOBOM aKT, 'OYHUKOM,
peryavpyiowm
CYAONpOMU3BOA JaHHbIM C
npeanpuHUMa z




YTO NOBUTL >
B Apbutpaxe .




BUZA NCMO
peLeHum,

noAsexalty
MPUBOANTC
HaMMEHOB:
BbIHECEHMUS
BblJ,auM Ca
Bbl4€eTCA ¢
NMPON3BOA

HECKO/IbKO
NPOMNyCTMB
INCTA K UC
BOCCTAHOB
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Cyae6bHbin

- (cyaebHbIN CcnonHUTENb) —
A,0/1KHOCTHOE /INLLO,
OCYLLLECTBAAIOLLEE MPUHYAUTENIBHOE
MCNONHEHME CyAebHbIX peLeHnm 1
nocTaHoBaAeHUN. B Poccum cyaebHble
NPUCTaBbl — AO/KHOCTHbIE /INLLA —
roCyZapCTBEHHbIE FPAXXAAHCKME
cnyxawme PO, Ha KOTOPbIX
DeaepanbHbiM 3akOHOM «O cydebHbl
npucmasax» BO3NaralTCs 3a4a4m no.
obecneyvyeHMIo yCTaHOBJEHHOIO
NoOpAAKa AeATE/IbHOCTU CYAOB, A
TaKXXe MO UCMOJIHEHUIO CYA,e0HbIX
aKTOB M aKTOB A PYrMX OPraHos.,
NpesyCcMOTPEHHbIX
3aKOHOAATENbCTBOM



- YCTQHOBJ/IEHHbIV 3aKOHOM NOPSAAOK NPUHYAUTE/IbHOU peasin3aLmnm
NOCTAaHOB/EHUMN KOPUCAUKLNOHHBIX OPraHOB, MMEIOLLNM Le/bto
obecneyeHme peasbHOM 3aLLNTbI HAPYLLEHHBIX UM OCMOPEHHbIX
CyObeKTUBHbBIX MaTepPMabHbIX MPaB MO0 OXpaHSAEMbIX 3aKOHOM
MHTepecoB. /.n. BbICTYNaeT 3aK/Il0UMUTE/IbHOU CTaANEN
rpaXkAaHCKoOro npouecca, apbuTpaxkHOro npoLecca, B KOTOpOU
NPOMN3BOANTCA pPeaIn3aLms OPUCAUKLMOHHOIO akTa, BbIHECEHHOMO

B 3aLLNTY NpaBa WM MHTEPEeC], a TakXe aKTOB APYrux OPraHos,
eC/IM UM MpPu OCYyLLEeCTBJEHNM YCTAHOBIEHHbIX 3aKOHOM
MNOJIHOMOYMM NPEeAOCTABIEHO NPABO BO3/1araTb Ha FPaXxAaH,
opraHusaumm nam brogxeTol 0693aHHOCTM NO Nepegaye ApPyrum
rpaxkgaHam, OpraHn3aumsam Uan B COOTBETCTBYIOLLME B0 KeTbl
LEHEXHbIX CPeACTB M MHOIO MMYLLeCTBa MO0 N0 COBEPLUEHUIO B UX
Nob3y OnpeseneHHbIX 4eNCTBUM NN BO3AEPXKMBATHCS OT
COBEPLLEHMSA STUX AENCTBUM




CyponpounsBoacTBeHHble (PYHKLMOHA/IbHbIE)
NPUHLUNBI, onpejensiowme npoleccyasibHyto

AeATeNbHOCTb apbuUTpa>kHoro cyaa
(cT. 6 ATIK P®) TpebyeT npaBUABHOro NPUMEHEHUS
3aKOHOB M MHbIX HOPMATMBHbIX MPABOBbLIX AKTOB, @ TakXe cobatoaeHMs
BCEMM CYAbSIMU apOUTPaXKHbIX CYA0B NPaBWJI, YCTaHOBJ/IEHHbIX
3aKOHOZATE/IbCTBOM O CYA,0MPON3BOACTBE B apOUTPaXKHbIX CyAax.

— OAMH 13 cneunduruyeckmnx NPUHLLUMNOB
apbutpaxHoro npouecca. OH O3HaYaeT, YTO ABUXKEHME N PA3BUTUE Ae/a NO
cTaauam apbmuTpaXkHOro npouecca onpesensercsa TO/IbKo
BOJIEU3BSABNEHUSIMUN UCTLA, OTBETUMKA U APYTUX /UL, YHACTBYIOWMNX B A€eNe.

(cT. 4 ATNK PQ) rapaHTMpyeT npaBo Ha obpalleHne B apOUTpaXKHbIN CYA;:
3aMHTEepPeCcOBaHHOE /L0 BrpaBe 0b6paTnTbCa B apbuUTpaxkHbIN CyA 3a
3aLLNTON CBOMX HAPYLLUEHHbIX UM OCNAPUBAEMBbIX NMPAB U 3aKOHHbIX
nHTepecos. OTka3 OT NpaBa Ha obpalleHme B CyA HeAEUCTBUTEIEH.
OrpaHuyeHunst npaBa Ha obpalleHne B CyA YCTAaHABAMBAKOTCS TObKO
desepasbHbIM 3aKOHOM.




(cT. 9 ATIK P®) nogpasymeBaeT, YTO KaXA0My
NILY, YHaCTBYIOLWEMY B /1€, FAPaHTUPYETCSA NPaBO NPeACTaBAATh
A,0Ka3aTeNbCTBa apbUTpaxKHOMY CyAy, U APYron CTOPOHE Mo Aeny
obecneunBaeTcs NpPaBO 3aABAATb XOA4ATAaUCTBA, BbICKA3biBaTb CBOU 40BOAbI U
coobpaxkeHus, AaBaTb MNOSACHEHMS NO BCEM BO3HUKAIOLLMM B XOA€
PacCMOTPEHUS Aena BONPOCaM, CBA3aHHbIM C NpeCTaBAeHNEM
A,0Ka3aTeNbCTB. PUCK HAaCTyn1eHMs NoC/1e4CTBUM COBEPLLEHUS UM
HeCOBEepPLLEHMSA MPOLLECCYabHbIX 4ENCTBUM BO3/IOXEH Ha 1ML, yYacTBYOLWMeE
B efie.

(cT. 8 ATIK P®) BktovaeT
C/eAYIoLLME NONOXKEHUS:

CTOPOHbI MO/Ib3YOTCS PaBHbIMM NPaBaMK Ha 3asiBJIeHNE OTBOAOB U
XOA,aTauCTB, NpeACTaBAEHMNE A0KA3aTeNbCTB, y4acTue B UX UCCNEeA0BaHUM,
BbICTYMNJ/IEHWE B CYAEOHbIX MPeHUSIX, NpeACTaB/ieHMe apbnTpakKHOMY cyay
CBOMX A,0BOA0B M 06bSCHEHMI, OCYLLECTB/IEHME MHbIX MPOLLECCYasIbHbIX MPaB
n obazaHHOCTEN, NpesycMoTpeHHbIX ATTK PO;

apbuTpaXKHbIN CyZ He BNpaBe CBOMMU AENCTBUSIMU CTAaBUTb KaKyto-1Mb0 13
CTOPOH B MPENMYLLECTBEHHOE NMOJIOXEHMNE, PABHO KakK M YMaNsATb NPaBa
OAHOW U3 CTOPOH.




(4.3 cT. 9 ATIK PO 1 ap.) Cmbich
AAHHOMO MPUHLMNA CBOAUTCS K TOMY, YTO pe3y/IbTaTOM PacCMOTPEHUS AeNa B
apbuTpaxkHOM cyze A0/1KHO BbITb YCTaHOB/IEHNE €ro AeNCTBUTE/NbHbIX
obcTosATenbCTB.

(4.3 cT. 9 AlIK P®) obecneunBaet

peanmsaLmnto NPMHLMNOB COCTA3aTE/IbHOCTM M PaBHOMPABMS U O3HAYAET, YTO
apbuTpaxkHbIN CyA PYKOBOAMUT XOA0M cyaebHoro 3acegaHuns, obecneymBaet
cobntopeHme nopsiaka B cyaebHoM 3acesaHNK, COAENCTBYET CTOPOHAM B
OCYLLECTBAEHUM UX MPAB U UCMOJHEHUM 0OA3aHHOCTEMN.

B otanume o1 MK PO, rae npuHumn yCTHOCTM NPAMO
3akpenneH B Koagekce, B ATTK PO Takoro nonoxeHus HeT. [Mpn paccmoTpeHnn m
pa3speLleHnm apbuTpaxHoOro gena B CMay cneundukm npesnpuHUMaTeIbCKUX U
MHbIX 3KOHOMMYECKNX CMIOPOB NepBOCTENEHHOE 3HaYEeHNE NUMEIOT MUCbMEHHbIE
A 0OKa3aTeNbCTBa U NpoueccyasibHble 4OKYMeHTbl. TeM He MmeHee, cTaTbu AlK
P® npsiMo yKka3bIiBatOT Ha BO3MOXHOCTb YCTHbIX 3aBJIEHUN U XOA4,aTAUCTB,
YYACTBYIOLWMX B /1€ INL, UX YCTHbIX 06bACHEeHMN (N. 8 Y. 2. cT. 155 ATK PO).
Takxe cyaebHble NpeHnss COCTOAT U3 YCTHbIX BbICTYMNI€HNW COOTBETCTBYHOLLNX
(4. 2 cT. 164 AMK PO).




K uncny ocobeHHocTen apbuTpa>kHOro npoLecca caeayer OTHECTH
BO3MOXHOCTb a/IbTEPHATMBbI NPeACTaB/IEHNS CYAY HEKOTOPbIX
A,0Ka3aTeNIbCTB B YCTHOU UM nMcbMeHHOM popme (cT. 81 AMNK PO —
MHPOPMaLMA MOXET BbITb NpeACcTaBAeHa CyAY KakK B YCTHOW, Tak U B
MMCbMEHHOWN popMme); CBUAETENM U3/1AaratoT CBOU NOKA3aHMA YCTHO, HO
Mo NPeANOXEHUIO CyAa OHU MOTYT U310XXKUTb MOKa3aHMWS, AaHHbIe YCTHO,
B nMcbMeHHoU popme (cT. 88 AMK PO).

(CT. cT. 10 1 162 ATIK P®) 3akpenaseT, 4To apbutpaxkHbin cya 0ba3aH

HEeNnocpeACTBEHHO NCCNeA0BaTb BCE 40KA3aTeIbCTBA, KOTOPbIE
MNOJIOXEHbl B OCHOBY cyaebHoro peweHus. /lokasaTenbCTBa, KOTOPble He
6bl1M NpeaAMeTOM UCCAea0BaHMSA B cyaebHOM 3acegaHnK, He MOTYT
ObITb NONOXEHbI apOUTPAXKHBIM CYA0M B OCHOBAHME NPUHMMAEMOIO
cyaebHoro akta. ApOUTpaXKHbIM Cy4 He MOXET MNOIOXMUTb B OCHOBAHME
peLeHnsa CBeAeHNs, KOTOPbIE CTaIn eMY U3BECTHbI He B CyAebHOM
3aceaHum, a U3 APYrnx UICTOYHUKOB, HAaNpPMMep, U3 CpeaCcTB MAaCcCOBOM
MHPOPMaLLUN.




