NAHCKWE NMPUHLUUIDbI,
iHbIE B CTATbE 1 TK P®

[ToaroroBuUII CTYAEHT
II kypca rpynnsr T0O92
Ta0bu1iaueB Kanar



sgHBaps 1995r. HOBBIM | pak1aHCKUA

. ) BOIIOJIararoliee 3HaueHue B cepe
SIICHMS MMPABOBOTO MOJOXKEHMS BCEX YUaCTHUKOB

ckoro ooopota B Poccnu. bynyun akToM KOMIIIIEKCHOTO

DA, OH 3aKJII0YAET B C€0€ BCE OCHOBHBIE IPUHIIUIIbI,

b1 I HOPMBI, HEOOXOIMMBIC JUISL PETYINPOBAHUS

Hs TOBAPOB, YCIYT, UMYIIIECTBEHHBIX [ICHHOCTEH B

MMATEILCKOI C (bepe. FoREKGH PoCCHCKOR OEREAK

rPAXXAAHCKUA
- KOAEKC

POCCUMACKOW ®EAEPALIMMA

HYACTU NEPBAS, BTOPAS{,
TPETbS U HETBEPTASA

ODUUNANbBHbIN TEKCT

Toxer Kogexca npusogmrcs
O COCTORNMIO Ha 5 contabpa 2007 r.




(JiaT. principum - Ha4ajao, OCHOBA,

¢, IIEPBONPUYHHA) - OCHOBAHHUE HEKOTOPOM
TOB WJIWA 3HAHUU, UCXOIHBIN ITYHKT
DBOJICTBA K JICUCTBUSM.

A, KTEPUBYIOIINE CUCTEMY
CKHX IPAaBOOTHOIICHNM, OIIPEACIISIONINE OCHOBY HUX
1 Pa3BUTHS, UMCHYIOT IIPUHIIATIAMH

KOro 1paBa. Mx opranusyroiee u

DOpa3yrolee 3HaYCHNE 3aKIH0YaeTCs B TOM, 4YTO

~ OH yIII BCEW COBOKYITHOCTH I'PAXKJaHCKHUX

" IPABOOTHOMIEHUI U IIPOHU3BIBAIOT BCE NHCTHUTYTHI

IPaAXKAAHCKOI'O IIPpaBa.

.I‘Sl sIe Hadajia




OCHOBY I'Pa)KJaHCKOI'O IIpaBa
IPUHIMIIBI (MJIA OCHOBHBIE
€JICTBEHHO B I pak1aHCKOM
W W3 HUX BBICTYIIAIOT



[TpHLMNBI TPOXATHCKOTO NPaBa
[puHuun pasencTsa [putymn c8o6oAHoro
Y4OCTHUKOB FPAKAHCKUX 110r0BOPC

NPABOOTHOLLEHH

[putymn Henpu - [pHuymn BoCCTAHOB-
KOCHOBEHHOCTH NS HODYLLUGHHbIX
(00CTBEHHOCTH npaB

[puHuymn Hesmewo-
TeNbCTBA B YOCTHBIE
fena

[purymn GecnpenaTcTaeHHoro [Tpuruymn cypedHoi
OCYLECTBNCHUS 3AUJHTb HAPYLLEHHOTO
[PMKAHCKIX NPaB npasa



|. IIpuHIMI paBEHCTBA YYACTHUKOB I'PAKIAHCKHUX
HIPABOOTHOIICHN M. YSICHEHUE COACPKAHUS ITOr0 MPUHIIANA TPEOYyET
HPABUIIBHOTO ITOHMMAaHUS UJICU PABCHCTBA B TPAXKIAHCKUX
[IPaBOOTHOIICHHUAX.

IIpaBuiIbHOE NHOHMMAHKE UIEU PABEHCTBA YYACTHUKOB
IPKIAHCKUX IIPABOOTHOIIEHW M, BOIUIOIIEHHON B FOPUINYECKOM
HPUHIIKIIC, TPEOYET YSACHEHMS 11e11, Ha JTOCTHXKEHUE KOTOPO OHA
HallpaBJieHA. JTa 1I€JIb COCTOUT B MCKIIOUCHUH ITOJJUMHECHHOCTH OQHOTO
VHACTHUKA IPYTOMY, 3aBUCUMOCTH IMOBEIECHUA OJHOTO KOHTPAreHTa OT
YCMOTPEHMA MK BOaU Apyroro. [IpusHasas paBeHCTBO y4aCTHUKOB
PPKIAHCKHX IIPABOOTHOIIIEHNM, 3aKOH YCTAHABIMBAECT MEXY HUMH
CBsI3b HE CYOOPAMHAIIMOHHOIO, 3 KOOPAUHALIMOHHOTO XapaKTepa.
CyOBEeKTHBHBIC IpaBa YYaCTHUKOB I'PAXKIAHCKUX MPABOOTHOILICHUM
MOT'YT OBITh HEPABHBIMU 110 COJIEP>KAHHUIO, HO YCIIOBUS HUX
OCYIIECTBICHHUS 0053aTeJIbHO JOIKHBI ObITh PAaBHBIMU.




. 7

[Tl HEIIPUKOCHOBEHHOCTHU COOCTBEHHOCTH. [ park1aHCKOE
BO OCHOBBIBAETCSI HA HCIPUKOCHOBEHHOCTH
1.1 cT.1 'K P®). HenprukoCHOBEHHOCTH M 3alllUTa
OJIAT CBOE BBIPAKECHUE M B HHBIX HOPMax

1, KOHKPETU3UPYIOIIHNX TTOJ0KEHUE,
0¢ B 4.3 C oHcTuTyIMu PD: "HukTo HE MOXKET OBITH
IO UMYIIECTBA MHAYE, KAK I10 PEUICHUIO CY/a.
IUTEJIBHOE OTYYKIAECHUE UMYILIECTBA JIJII TOCYNapPCTBEHHBIX
OXKET OBITh MPOU3BEAEHO TOJHKO ITPU YCIOBUU

[TEIIbHOC OTYYKJICHUE JIUIIb MO OTPAaHUYCHHOMY KPYTY
Ui (PEKBU3UIINS, BBIKYIT OC€CXO3SMCTBEHHO COACPKAIIUXCS
IbIX IICHHOCTEH, KOH(PHCKAIIHS, BRIKYII JOMAITHUX KMBOTHBIX

I0CTH JIMIIa HA KUMYIIIECTBO, KOTOPOE HE MOXKET EMY
IPpUHAIJICKATH; OTUYKACHHE HEABUKUMOCTHU B CBS3U C OTUYKICHUEM
y4acTKa, Ha KOTOPOM OHA HAaXOJUTCS) U JIUIIIb B CTPOTOM COOTBETCTBUHM

C 3aKOHOM (CT.cT.235, 238-243).



LA CBOOO/IbI JOTOBOPA. DTOT IMPUHILIMII MIPOHU3BIBAET BCIO
DBOPHOI'O IIPaBa U BBIPAXKAECTCA B IIPU3HAHUU JIOTOBOPA

X YYACTHUKOB IpakJlaHckoro ooopora. CBoOO1a
T UM 110 COOCTBEHHOMY YCMOTPEHUIO BBIOMPATh WU

WUThl KOHCTUTYIIHOHHOTO CTPOSI, HDABCTBEHHOCTH, 3JOPOBBS,

KOHHBIX HHTEPECOB APYTUX JIMII, 00eCIIeUeHUsI 00OPOHBI
0e3onacHocTu rocyaapctsa (1.2 ct.1 'K PD).

LI CBOOO/IbI JOTOBOPA OTPaKaET OJIHY M3 BaXKHEUIINX UACH






OECIPEISITCTBEHHOIO OCYILECTBICHUS IPAKIAHCKUX

BEAYIIEr0 Hayajia IpakJ;JaHCKOTO 3aKOHOIAaTEIbCTBA

14 CBOOOIHOM MHMIIMATUBBI Y4aCTHUKAM

aKpEIUICHUE STOTO NPUHIIMIIA B KOJIEKCE

0€ IMOJ0XKEHHUE O TOM, YTO "KaKJIbIM UMEET
DBaHHE CBOMX CIIOCOOHOCTEH U

IbCKOW ¥ MHOM HE 3alpeIlcHHOU

Hsl. TaK, B KOJACKCC YKA3bIBACTCA, YTO I'PAKAAHC U
KHUC JIKI[a 110 CBOCMY YCMOTPCHHUIO OCYIIICCTBJIAOT

OCYIIECTBICHUS IPUHAJICKAIINX UM IPAB HE BICYET, MO O0IIEMY
[IpaBuily, IpeKkpamenus 3tux mnpas (cT.9 'K POD).



WHIIUII BOCCTAHOBJIEHUSI HAPYILIEHHBIX MpaB. BBOISI 3TOT
I'PAXKIAHCKOE 3aKOHOAATEIbCTBO, KOJIEKC

YCJIOBUSA JJIsl PEILIEHUS OJTHOM U3 BaXKHEUILIMX

OT'0 IIPaBa - BOCCTAHOBUTH ITOJIOKEHUE,

O HapyIICHHUS IIPaBa, a IPU HEBO3MOXXHOCTH
Th IIPUYNHEHHBIM HAPYIICHUEM BPE/L.
IIEHHBIX IIpaB 00€CIEYNBACTCA CUCTEMOM
ThI TPAXKJAHCKHX TIPAB.

PUHIIKII CYICOHOM 3alllUThI HAPYIIICHHOTO TPaBa.
TYLIMOHHAs HOpPMa O FapaHTHUIX CyJlcOHON 3alUThI IPaB U
cT.46 Koncrutynuu PD) KOHKpeTHU3NpOBaHa

enusivu c1.11 TK PD, nperycMaTpuBarONMMH 3aIINATY
HHBIX WJIA OCIIOPEHHBIX IPAXKIAHCKUX TPAB CYJIOM, B TOM

O MOABEAOMCTBCHHOCTMU.







