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Noa rnpuHumMnamm rpaxaaHCcKoro rnpasa NOHUMAKTCA OCHOBHbIE
Ha4yana rpa>AaHCKo-rnpaBoBOro peryampoBaHus ob6LecTBEHHbIX
OTHOWEHNN. NMpUHUMNbI rpa>AaHCKOro npasa NPOHM3bIBAOT BCE
rpa)kaaHCKoOe 3aKoHOAATeNNbCTBO, OTpa)xasli ero Hanbonee
CYLLECTBEHHbIE CBOMNCTBA. [103TOMY NMpaBu/ibHOE NMOHUMaHNE U
NPpUMEHEeHne HOPM rpa>KaHCKoro 3aKoHoAaTeIbCTBa BO3MOXHO
TOJIbKO C Yy4eToM 06LWMX NPUHLMNOB rpakaaHCKoOro npaesa.
[pUHUMNBI FrPpaXAaHCKOro npasa He TOJIbKO NMPOHM3bIBAIOT
HAaCKBO3b BCe rpaxjaHCKoe 3aKOHOA4aTeNbCTBO, "pacTBOPSAAChH" B
ero rnpaBoOBbIX HOPMax HO U, 6yayun "nsBnedyeHHbIMN" N3 BCEWN
MacCCbl rpa>IaHCKOro 3aKoHoA4aTeNbCTBa, HawJ/in cBoe
HenocpeACcTBeHHOe oTpaxeHue B cT. 1 K. 3HayeHune Takoro
3aKOHO4ATe/IbHOr0 peleHns TpyaAHO NepeoueHnTh.
3aKoHo4aTeNbHO 3aKpenneHHble B CT. 1 K npuHuUumnnel
rpa>AaHCKOro rnpaBa MOryT HenocpeaCTBEHHO NMPUMEHATbLCA Npu
perynmpoBaHun obLeCcTBEHHbIX OTHOLWEHUW, BXOAAWNX B NnpeaMeT
rpa>aAaHCKoro npaesa.




B 4acTHOCTK, NPUHLUMMNbLI FPaXXAaHCKOro rnpasa NPMMEHSTCH, eCfin ecTb
npob6enbl B rpa)AaHCKOM 3aKoHOoA4aTeNIbCTBE M BO3HUKAET HEO6X0AMMOCTb
B MPUMEHEHNN aHaNIorMm rnpasa. 3TO O3HA4YaeT, YTo A/ peryampoBaHus
obLLecTBEHHbIX OTHOLWEHWN, HE YperyampoBaHHbIX KOHKPETHOW HOPMOW
rpa>k4aHCKoOro npasa, NPUMEHSIOTCA OCHOBHbIE Havasia rpa>aaHckKoro
3aKOHO4aTeNbCTBa, TO €CTb NMPUHUMUNMbI FPaXXAaHCKOro npasa. K Takum
NPUHUMMNAM rpa>AaHCKOro rnpasa OTHOCATCS cneayouwme:

1. MpuHUMN A03BONTENBHOM HaNpPaBNEHHOCTM FPa)XAaHCKO-NpaBOBOro
perynpoBaHus. !

2. MpnHUMN paBeHCTBa NPaBOBOro peXxmMa A8 BCeEX CYyOBHEKTOB
rpa)JaHCKOro npaea. !

3. [MpHUMN HEAONYCTUMOCTU MPOM3BOJILHOIO BMeLlaTebCTBa B YaCTHbIE

A€Esla. 6

4. TIpMHUMUN HENPUKOCHOBEHHOCTM COHBCTBEHHOCTMH.

v

6. MpnHumn ceob60aHOro nepemMelyEéHmns ToBapos, YCNyr n GnHaHCOBbIX
CpeacTB Ha Bcewn Tepputopumn Poccumnckonm degepaumn.

5. MNpuHunn ceoboabl Aorosopa.



[pyHUMNbl  rpaxAaHCKOro npoueccyasibHoro npa.sa
BbIPpa)alTCa KaK B OTAe/bHbIX HOpMax Haubonee obuiero
coAepXXaHusl, Tak 1 B LLeSIOM psae npoueccyasbHbiX HOPM, B
KOTOPbIX HaXOAATCA rapaHTuUM peanu3aunum Ha MnpakKTukKe
06WKMX NpaBoOBbIX NpeanncaHnin. be3 rapaHTUpyrOLWNUX HOPM
NPUHLMNbI NPEBpPALLAOTCA B NMPU3bIBbl, T03YHIN. [TOCKOAbKY
NPUHLUUMbI  FPaKAAHCKOro NpaBa OCYLWIECTBAATCS B
npoueccyasibHON AesTeNbHOCTU, MOCTO/IbKY OHU HEe TOJ1bKO
NPUHLUKUMbI NpaBa, HO M NPUHLUMbI FPaXAaHCKOro rnpoLecca

MNpuHUMnbl nwb6boM oTpacin npaBa, B TOM 4ucne
rpa>aaHCKOro npoueccyasibHOro, TeCHO B3aMMOCBSI3aHbl U
06pa3yoT O4HY JIOFMKO-NPaBOBY CUCTEMY. TO/IbKO B3SAThbIE
BMEecTe B KaydecCcTBe CUCTEMblI OHU  XapaKTeEPU3YIOT
rpakaaHcKoe npoueccyasibHoe npaso KakK
dbyHOaMeHTanbHYHO  OTpacnb npaBa WU onpeaenswoT
NyONNUHbIM XapakKTep rpaxaaHCKoro cyaonpou3BOACTBa,
NOCTPOEHHOr0 Ha Hauvanax, npexae BCero 3aKOHHOCTH,
COCTSA3aTeNIbHOCTU U ANCNO3UTUBHOCTMW.




[TpHHLMNL TPOXAGHCKOTO NPaBa
(puHuun pasercTsa [putyun cBoGoAHor0
YHOCTHUKOB PO ICHCKMX 110r0BOPC

NPaBOOTHOLLIEHM

[putumn Henpu - [puHuymn BOCCTAHOB-
KOCHOBEHHOCTH NS HODYLLUGHHbIX
(00CTBEHHOCTH npaB

[puHuun Hemewwa-
TeNbCTBA B YACTHbIE
fena

[puHuymn GecnpenaTcTaeHHoro [Tpuruymn cypedHoi
OCYLYECTBNCHHS 3AUJHTbI HAPYLUEHHOIO
[PIKAHCKIX NPaB npasa



PaBeHCTBO Y4YaCTHUKOB rpa>AaHCKuUxX oTHoweHun - cT.17 'K npusHaeT 3a
BCEMU rpa)gaHaMn paBHYI NpaBocnocobHoCTb, a N.4. c1.212 'K roBoput
0 TOM, YTO NpaBa BCeX CO6CTBEHHWKOB 3alUMLLAOTCA paBHbIM 0bpa3oM.

HenpnkoCcHOBEHHOCTb CO6CTBEHHOCTU - CT.35 KoHcTuTyuun PO rnacut -
"HUKTO HEe MOXeT 6bITb NNLLIEH UMYLLECTBa MHAYe KakK No pelleHuto cyaa”.
MpuHyanTenbHoe U3bSATME UMYyLecTBa MOXeT ObiTb TOJIbKO Ha
Bo3Me3aHOW ocHoBe. O4HAKO B HEKOTOPbLIX CliyyasaX co6CTBEHHUKA MOXHO
NNWNTL MMywlectBa, CT.242 [K roBoput 0 pekBuM3MUUA UMYyLLECTBa C
BO3MelleHMEM CTOMMOCTU, T.e. Y COb6CTBEHHMKA MOXHO MNPUHYAUTENbHO
BbIKYNUTb uMywecTBo. Ecnn cobcTtBeHHUK obpawaercs He AO0J/IKHbIM
o6bpasoM C KYJAbTYpPHbIMM LEHHOCTSIMW, TO OHWM TakXe Moryt ObITb
BbIKynaeHbl - cT.240 K. [lng rocyAapCTBEHHbIX U MYHULUUMANbHbIX HYXA
MOXET OblTb W3bAT 3eMeslbHbli Y4aCTOK C MOJIHbIM BO3MELLEHNEM
nMyLwlectea + ynyweHHon Bbiroabl. Cr.241 K - y cobCTBEHHMKA MOXHO
N3bATb XMBOTHOE MNpPU XECTOKOM obpaweHun ¢ HUM, XOTS BCe AOMalluHue
XXUBOTHbIE OTHOCATCA K BellaM, HeAoNnyCTUMMO TaKXe >XEeCToKoe WU
HEeryMaHHoe OTHOoLWeHMne K XMBOTHbIM (cT.245 YK). CT1.243 TK rosoput o
BO3MOXHOCTU KOH(UCKaunm cob6CTBEHHOCTH.



CBoboga porosopa - 310 HoBesia B K. Tenepb KaxAabllh BNpaBe pelwaTb, 3akaw4yaTb
eMy AoroBop uaum Het. Kaxablh BblbupaeT cebe KoHTpareHTa. Bo3MmoxHa cBoboaa B
Bblbope nwobon moaenu pgorosopa, Kak npeaycmotpeHHon K, Tak n HeT. CTOpPOH®LI
BNpaBe BK/4YaTb N0bble ycnoBusi B AOroBOp He NpoTMBOpevallme AencTBYIoLEMY
3aKOHOAATENbCTBY.

HenonyCTMMoOCTb NMpOU3BO/ILHOINO BMelaTenbCTBa KOro-nmbo B 4acTHble gena - Cr.23
KoHCTuTyuun P® npeagycMaTpmBaeT HEMPUKOCHOBEHHOCTb YaCTHOM XMU3HU U T.1.

Heobxoanmoctb 6ecnpensaTCTBEHHOrO OCYLWECTBNEHUS rpa)XXaaHCKMxX npaeB - CT.34
KoHCcTUTyumn P® - Kaxablh wMeeT npaBo Ha cBoboaHOE MCNOMb30BaHue
MMYLLLECTBEHHbIX BO3MOXXHOCTEWN.

ObecneyeHne BOCCTAHOB/IEHMNSA HapYyLUEHHbIX NpasB - 3TO NOJIOXEHWEe, OANH U3 CrOCobOoB
BOCCTAQHOBJIEHNS HapyWeHHbIX npas. HanpuMmep, o rpaxgaHWHe pacnyCKatloTCs CyXu B
rasete, CyAebHbIM pelleHWeM 3Ty raseTy 3acCTaBAdl0T HaneyataTb OMNpPOBEPXEHUE u
BO3MeCTUTb MopasibHbii yuwepb. Ho ana atoro HeobxoauMMo o06paTuTbCd B cyd C
WHAUKALNOHHBLIM NCKOM.

CynebHas 3aumTa HapyLWEHHOro npasa - AaHHbIM NpuHUMN 6a3upyeTca Ha cT.46 KPO.

[MpuobpeteHue pnanvyeckmmm n GU3nYeckumMm nmuaMm rpaxkKaaHcKkmMx rnpaB MO CBOEK
BOJIE U CBOMM MHTepecaM. Bons - 3To 0CO3HaHHbLIN U LefieHanpasB/ieHHbIW BbI6Op CBOEro
noBeAeHuUs W ero nocneacTtesmn. MHTepec - 3TO XenaHue NONYyUUTb onpeaeneHHbIn
6naronpuaTHbIM pe3ynbTaT OT CBoen AeaTenibHOCTU. Caenka C HECOBEPLUEHHONETHUM
(Ao 14 net) 06bIYHO CcUNTAETCS HEAENCTBUTENbHOW, €C/IN XXe OHa COBepLleHa C BbIro4om
AN HECOBEPLUEHHOIETHEro, TO CAENKY MOryT NpuU3HaTb AENCTBUTENbHOWN.

CBoboagHOEe nepeMelleHmne ToBapoB YCAyr U (puHaAHCOB Ha BCen Tepputopun PD. 310
nonoxeHne 6asupyetrca Ha cT.8 KP® "eAMHCTBO 3KOHOMMYECKOro MpOCTpaHCTBa... .
OrpaHuyeHunsa B 3TON cepe MOryT yCTaHaBNMBATbLCS TOAbKO deaepasibHbIMKM 3aKOHaAMMN.



Moa knaccuduKaumen NpUHLMNOB NOHMMAETCS AefleHUe UX CoCTaBa Ha
OTAE/NbHble FPYMMbl MO KaKOMY-M60 Npu3HaKy, HasbiBaeMOMY OCHOBaHUEM
Knaccndukaumm NpMHLUKUNOB FpaXxaaHcKoro npouecca. MpuHUmUnbI
rPaXAAHCKOro MpoLeccyanbHoro npasa .El,eJ'IHTCFl Mo MX COAEPXaHMIo U chepe

O6wenpaBoBblie NPUHLUMUIbI -- 3TO NPUHLMMNbI, KOTOPblE NPUCYLLN BCEM
OTpac/ssiM NpaBa, B TOM YUC/Ee U FPaxAaHCKOMYy MpOoLEecCcyanbHO-MY Mnpasy.
MK aBNAOTCS AEMOKPATU3M, N'YMaHU3M U 3aKOHHOCTb.

Me)xoTpacneBblie NPUHUMUNbI -- 3TO NMPUHLWMNbI FPa)XXAaHCKOro npoLleccyasibHOro, YrosioBHO-
npoLeccyasibHOro U HEKOTOPbIX APYrMX oTpacsen npaBa. K HUM cneayeT OTHOCUTb NPUHLMUNMbI
OCYLLECTB/IEHMNS NPaBOCYANSA TONbKO CyZlOM, PaBEHCTBO BCEX FpakAaaH nepea 3akOHOM M CyAoM,
HE3aBMCMMOCTb Cyael U NOAYMHEHUE UX TOJSIbKO 3aKOHY, KOMJIErMasbHOCTM B pacCCMOTPEHUN AEN,
HaLMOHaNbHOro sA3blka CyAOMNpPOM3BOACTBA, 1AaCHOCTU, 06 bEKTUBHOM UCTUHbI, Y4acTUS
06LLEeCcTBEHHOCTH.

OTpacnieBble NPUHLMNMbI -- 3TO NMPUHLNMbI, NMPUCYLLUE TObKO
rpakAaHCKOMY npoueccyasnbHOMY npaBy (ANCMO3UTUBHOCTD,
COCTS13aTeNlb-HOCTb, NpoOLIecCcyasibHOEe paBHOMPaBMe CTOPOH).

MpUHUMNbI OTAENbHbIX NPAaBOBbIX UHCTUTYTOB -- 3TO NpPOLECCyasibHble
NPUHLMUMNbI, NPUCYLLUNE, HANPUMEP, TONIbKO UHCTUTYTY CyAebHO-ro
pasbupatenbcTBa rpaxaaHckux aen (HeENOCPeACTBEHHOCTb, YCTHOCTb).




MpUHUMN ANCNO3UTUBHOCTM SBNSAETCS r1aBHbIM MPUHUUMOM
FPa>AaHCKOro npoLueccyasbHOro npasa, NOCKO/IbKY OH
onpeaenseTr MexaHn3M BO3HUKHOBEHUS, Pa3BUTUS U OKOHYAHMUS
ena. NoatoMy ero o6bI4HO Ha3bIBAKOT ABUXYLLMM Ha4asloM
rpaXkaaHCcKoro cygonponssoacTea. paBo rpaxaaH Ha obpauieHune
B Cy/[ 3a 3alUMTOM U Ha CcyaebHYylo 3allnUTy 3aKpensieHo B CTaTbsX
20, 26 KoHcTuTyuumn Pecnybnukm Mongosa, NO3TOMY NPUHLNM
ANCNO3UTUBHOCTU ONMpPaEeTCs Ha KOHCTUTYLMOHHYO OCHOBY.

Jltoboe cybbekTUBHOE NpaBo nNpeanonaraeT ceoboaHoe pacnopsi>xeHne TakoBbIM U
YCTaQHOBJIEHHYIO0 3aKOHOM 3almnTy. paxaaHe MMEeT NpaBo Ha cyaebHyo 3alinTy OT
nocsirateNbCTBa Ha YeCTb U AOCTOUHCTBO, XWU3Hb U 340POBbE, HA JINYHYIO cBO6OAY U

MMYLLLECTBO. /19 OCYLLUECTBMIEHUS 3alUNTbl HAPYLUEHHOrO NpaBa y4YacTHMUKaM
npouecca Ao/MKHO bbITb obecneyeHo becnpenaTCTBEHHOE MNOJSIb30BaHME
npeaocTaBNeHHbIMWU MM 3aKOHOM MPaBOBbIMW BO3MOXHOCTAMU. BO3MOXHOCTb
OCYLLECTB/IEHMS 3TOro NpaBa 3aBUCUT, NMpexXxae BCero, OT CaMoro rpaxaaHuHa.
ObpaTnTbCAa K Ccyay 3a 3alMUTON HapYLIEHHOro UM OCNOPEHHOro npaBa Uamn
OXpPaHAEMOro 3aKOHOM MHTEpPECa MOryT U NpeanpusaTUSa, opraHm3saumm u
yupexaeHus, KoTopble UMEKT NnpaBa lopunandyeckoro nuua. BoaMoxHocTb cBo60AHO
pacnopsXaTbCsi CBOMMU CYObEKTUBHbLIMMU MaTepMaibHbIMUN MPOLLECCYaNIbHbIMU
npaBaMn 1 €CTb MPUHLUUMN ANCMO3UTUBHOCTU, 3aHMMatOWNM Hanbonee cyulecTBeHHoOEe
N 3HAYMMOE MECTO B CUCTEME OCHOBHbIX UAEN FPaxAaHCKOro NpoueccyasbHOro
npasa.



BbiBO4

C pasutneM obuwecrtea NpuHUMNBI  MpoUeccyanbHOro npasa
pa3BMBatoTCH n YyCOBEPLIEHCTBYIOTCH C  Yy4deToMm notpebHocTen
NO/IUTUYECKUX n coynanbHO-3KOHOMUYECKNX npeobpasoBaHun,
AanbHenwero obecrneyvyeHnss rapaHTMM 3awWwnTbl CYyObEeKTUBHbIX MNpaB
rpaxkaaH, ux o06beAMHEHUW U roCyAapPCTBEHHbIX WHTEPEecoB, a TaKXe
NoBbllWEHNA 3PPeKTUBHOCTM cyaebHoOU p[eaTenbHOCTM B obecneyeHuun
3aKOHHOCTU 1 CcnpaBea/MBoCTU. Ha coBpeMeHHOM 3Tane pa3sutus MonaoBbl
CTporoe criegoBaHMe W 3akKoHoAaTesSIbHOEe YCOBEpPLIEHCTBOBAaHWE MOJIHOTHI
BblpaXXeHNUs U OENCTBUS [OEMOKPATUYECKMX TMPUHLUNOB TrPa)aAaHCKOro
npoueccyasnbHOro npaBa SBASETCA BaXHOW rapaHTUEN  YCUNEHUS
3aKOHHOCTWU KaK HeoTbemsieMoM 4acTu QPYHKLUMOHUPOBAHUA MNpPaBOBOro
rocygapcrtBa U AeMOKpaTUYecKoro rnpasonopsiaka.

TaknMm 06pa3oM, 3Ha4YEeHUE NPUHLMMOB rPa)KaAaHCKoro
NpoLueccyasbHOro npasa CoCTOUT B TOM, UTO B HUX OTpa>eHbl Hanbonee
XapaKTepHble AeMOKpaTUyeckme 4yepTbl U 0bwas HanpaBfEHHOCTb NpaBa U
€ro BaXHeMLWmnx NHCTUTYTOB, B CBSI3M C YEM OHU MPeaoCTaBASOT
BO3MOXHOCTb NMOHATbL CYTb 3TOM OTpac/un npasa, ee obLecTBEHHbIN
XapaKTep B LENOoM, a TakKxXe oTAeSIbHbIX MHCTUTYTOB.




