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TPAXKAAHCKUNA &
NPOLIECCYAJIbHbIA APBUTPAXHBIN

KOZAEKC NPOLUECCYAJIbHBINA
POCCUIACKOW DEAEPALIAMN KOAEKC

POCCUIACKOW DEAEPALIMM

[TpoOnemMa IOABENOMCTBEHHOCTH M IOACYIHOCTH T'PaKIaHCKO-IIPAaBOBBIX
CIIOPOB 3aHWUMAaeT OJHO W3 CaMbIX aKTyaJbHBIX MECT B TEOPHUH TPaKIAHCKOTO
nporiecca. B Hacrosimiee BpeMs 0COOyr0 3HAUMMOCTh 3TOMY BOIIPOCY MpHUIAET
ocymiecTBisiemMass B Poccum amMuHucTpatuBHass pedopma u pedopma cyneOHOM
CHUCTEMBI.

Tema BeIHOCHMMAst HA PAaCCMOTPEHHE UMEET HEKOTOPHIC OOIITUE aCTIEKThI C TEMOM
MOJICYTHOCTH  YTOJOBHBIX JIEI HM3y4aeMOM B paMKax Kypca «YTOJIOBHO-
npoleccyalbHOe — MpaBo», a4  Takke C  COOTBETCTBYIOIIMMH  TEMaMu
aIMUHUCTPATHUBHOTO TpaBa.

B mpaBonmpuMEHUTEIBHON EATETLHOCTH BOIMPOCHI TOABEIOMCTBEHHOCTH U
MOJICYTHOCTH OKa3bIBAIOT TIEpBEHINICe BIWSIHWE HA BECh XOI TPaKIAHCKOTO
CYIOIIPOM3BOJICTBA, CIIOCOOCTBYIOT €AMHOOOpa3HOMY (OPMHUPOBAHUIO TMPAKTUKH
IPUMEHEHUS 3aKOHOMIATEIhCTBA, YIIOPSAA0YMBAIOT MIPOIIEIYyPY pa3pelieHrs crnopos. B
MPaBONPUMEHUTEILHON TMPAKTHKE YKa3aHHbIE WHCTUTYTHI OIPEACISIOT OO0IIHue
TIOJTXO/IBI K OCYIIECTBICHUIO TTPABOCYIMS, CTIOCOOCTBYIOT MPAaBUIFHOMY MTOHUMAaHHUIO
TOJIKOBAHWIO W MPUMEHEHHUIO HOPM IMPOIECCYyaTbHOTO TpaBa.
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OTHOCHUMOCTb HYXJAIOIIUXCS B TOCYIAPCTBEHHO-BIIACTHOM Pa3pEIICHUU CIIOPOB O
IIPaBE U JIPYTUX IOPUANYECKUX JIEJI K BEACHUIO TOTO WM UHOTO TOCYIapCTBEHHOIO
WJIA JPYTOro OpraHa

9TO CBOMCTBO IHOPUIUYCCKHUX OCJI, B CUIIY KOTOPOI'O OHHM IIOMJICIKAT PA3PCIICHUIO
OoNpPCACICHHBIMHU IOPUCANKIIMOHHBIMHA OpraHaMu.
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Kaxnpii opran BIpaBe paccMarpuBarh TOJBKO TE BOIPOCHI, KOTOPBIE €MY
MOJIBEIOMCTBEHHBI. B P® CylIECTBYET HECKOJILKO BETBEH CYIOB, PACCMATPHUBAIOIIUX
JieJia B MOPSAJIKE TPAXKIAHCKOTO CYyIONPOU3BOCTBA:

0 Cynsr oOmiei FOpUCANKIIAH.
0 ApOurpaxHbie Cy/bl.
0 Tperetickue cyms
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B coorBercrBun co cr. 118 Koucruryuuun P® mnpasocyaume B Poccun
OCYHIECTBJIAACTCH TOJAbKO cynoM. CyneOHas BIIaCThb OCYIIECTBISETCS MOCPEICTBOM
KOHCTUTYIIHOHHOTO, IPAXIAHCKOTO, aIMUHUCTPATUBHOTO 151 YTOJIOBHOTO
CYIOITPOU3BOJICTBA.

CyneOHast 3amurTa CyOBEKTHBHBIX IIPaB M 3aKOHHBIX HHTEPECOB TPaXKJIaH U
OpraHu3aluid SIBJISETCS OCHOBHOW, HO HE €AMHCTBEHHOW (hOPMOM 3allUThl MHTEPECOB.
PaznuuHple MpaBoBble CHOPHI (MMYILECTBEHHBIE, 00 YCTAHOBJIEHHH IOPHIMYECKHX
(akTOB, NPAaBOBOrO COCTOSHMS JIMLIA MM MMYIIECTBA M T. J.), pa3peliarorcs B
COOTBETCTBHUU C 3aKOHOJATENBLCTBOM Poccuu pa3ivuHbIMU YUPEKICHUSIMUA U OPraHaMMu.




TPAXXAAHCKMA -
NPOLIECCYAJIbHbIN APBUTPAXHBIN
KOAEKC NMPOLECCYAJIbHBIN
POCCUACKON GEAEPALIMA _KO{‘EKC
1 h
rOCYJapCTBEHHBIEC OPraHbl, peaanu3yloliue CyaeOHYy0 BIacTh
(KOHCTI/ITyIII/IOHHBIﬁ Cyn P®, cynpl o0111el IOPUCAUKIIMNA U apOUTpakHbIS
4 C}’L[I)I) 1
OpraHbl UCTIOTHUTEIBHOM BIACTH B ClIy4asX, MPEyCMOTPEHHBIX 3aKoHOM (Briciias
[TarenTHas mamara POCCUMCKOTO areHTCTBA MO MAaTEHTaM W TOBAPHBIM 3HAKAM,
4 BremHeToprosasi apOuTpa)xkHasi KOMUCCHS Py TOProBO-TPOMBIIINICHHON IMaJiaTe) |
A D
OOI1IECTBEHHBIC OPTAHBI (HpO(bCOIOSHLIe KOMHUTETHI, KOMUCCHUU 10
TPYLOBBIM CIIOpPaM)
\U Y
] I
Opranbl, co3aBacMble, Ha3HAYaeMble UM N30MpacMble CAaMUMU
CTOPOHAMHU CIIopa
\U Y
q MEKTOCYJapCTBEHHBIE OPTaHbl M0 3allIUTe MPaB U CBOOOT YeIOBEKA U TPaK/IaHNHA, B )
KOTOpBIE IpakaaHe MOTYT 0OpaliaTbcsi B COOTBETCTBUHU CO CT. 46 Koncrturynuuu PO B
CIIy4asiX, €CJIM UM ObLJIO OTKa3aHO B 3aIMTE UX MPaB BO BCEX YCTAHOBICHHBIX
. dbenepaabHbBIM 3aKOHOM CYJICOHBIX MHCTAHIUSIX V
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MCKOBBIE JI€JIa C YYACTUEM T'PAXKIaH, OpraHU3alHi, OpraHOB rOCyJapCTBEHHOM BIACTH, OPraHO
MECTHOTO CaMOYyIIpaBJICHUs O 3allMTE HAPYIICHHBIX UM OCIIapUBAEMBbIX MPaB, CBOOO U

3dKOHHBIX UHTCPCCOB, 110 CIIOPpaM, BOSHHUKAOIIUM N3 I'PAKITAHCKHX, CeMeﬁHBIX, TPYAOBLIX,
JKUIUINHBIX, 3¢MEIBHBIX, 3KOJIOTNYCCKUX U UHBIX rrpannm“nmnennﬁ

Jena nepeurciiennslie B ctatbe 122 I'TIK P® u pa3pemaemsbie B OPsAKE NPUKA3HOTO
IIPOM3BO/ICTBA, UMEHHO, €CJIH:
TpeOOBaHNE OCHOBAHO HA HOTApUAJIbHO YOCTOBEPEHHOM ClEIKe;
TpeOoBaHNE OCHOBAHO Ha CJIEJIKE, COBEPIICHHON B POCTOM MUChMEHHOM (hopme;
TpeOOoBaHHE OCHOBAHO Ha COBEPIIEHHOM HOTApUyCOM MPOTECTE BEKCENS B HETIATexKe,
HEaKLEeNTe U HeJaTHPOBAHUH aKIIEITa;
3asBJIEHO TPEOOBAHUE O B3bICKAHUU AJIMMEHTOB Ha HECOBEPUICHHOJIETHUX JIETEH, HE CBA3aHHOE C
YCTaHOBJICHHEM OTIIOBCTBA, OCIIAPUBAHUEM OTIIOBCTBA (MAaTEPUHCTBA) WM HEOOXOAUMOCTHIO
MPUBJICUCHUS APYTUX 3aUNHTEPECOBAHHBIX JIUIL;
3asBJIEHO TPEOOBAaHUE O B3BICKAHUU C TPakJaH HEJOUMOK IO HajioraMm, cOopaM U Apyrum
00s13aTeIIbHBIM IIJIaTEIKAM;
3asBJIEHO TPEOOBAaHUE O B3bICKAHUU HAYMCICHHOM, HO HE BHIIJIAYEHHOW PaOOTHHUKY 3apabOTHO
TUIATHI,
v/ 3asBJICHO OPraHOM BHYTPEHHHX JEJ, OpraHOM HaJOrOBOM MOIHUIIUN
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00 0OBSIBICHUH HECOBEPIIICHHOJIETHETO MOJHOCTHIO J€€CIIOCOOHBIM (BMaHCI/IHaHI/II/I)>/
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Jlena, BO3HUKAOIIUE U3 MyOJUYHBIX TPABOOTHOIIEHUN M yKa3aHHBIC B
crarbe 245 I'TIK Poccun;

Jlena, BO3HUKAIONIUE U3 MyOJUYHBIX TTPABOOTHOIIICHUN:

v/ 10 3asBJIEHUSAM TpaXKJlaH, OpraHu3aIui, MpoKypopa 00 ocapuBaHUN HOPMATHUBHBIX
IIPABOBBIX AKTOB ITOJHOCTBHIO WIIM B YaCTH, €CJIM PACCMOTPEHUE ITUX 3ASIBJIICHUN HE
OTHeCeHO (perepaabHbIM 3aKOHOM K KOMITIETCHITUN MHBIX CYJOB;

v/ 10 3asBJICHUAM 00 OClapMBaHUM pelieHni u aeiicTuii (6e3neiicTBUs) OpraHoB
rOCyJapCTBEHHOW BIJIACTH, OPTAHOB MECTHOIO CAMOYIIPABICHUS, JOJKHOCTHBIX JIMII,
TOCYIAPCTBEHHBIX U MYHUILIMTIATIBHBIX CIIYXKaIIUX;

v/ 110 3asBJICHUSIM O 3aIUTe M30MpaTeIbHbIX MTPaB WK MpaBa Ha y4yacTue B
pedepenayme rpaxaan Poccuiickon demepannm;

v/  UHBIE JIe7la, BO3HUKAIONINE U3 IMyOJIMYHBIX TPABOOTHOIIIEHUM U OTHECEHHBIC
dbenepabHBIM 3aKOHOM K BEJICHHUIO CY/Ia.

O IPU3HAHUM JBUKUMON BelU OECXO35WHON U MPU3HAHUM MTpaBa MYHUITUIAIBLHON
COOCTBEHHOCTH Ha OECXO3SITHYI0 HEIBMKUMYIO BEIIh
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HckiawouureabHas
MHo:xecTBeHHAasl NOABEIOMCTBEHHOCTD -

nmoaABCAOMCTBCHHOCTD --

ITOJBEIOMCTBEHHOCTb JIE€J1a, PACCMOTPEHUE U
MMOoABCIOMCTBCHHOCTb [€JIa, PACCMOTPCHHUC paspelIeH e KOTOPOTO OTHECEHO K BEIEHHUIO
H  paspClICHUC KOTOPOTO OTHECCHO K HECKOJIBKMX Pa3JIMYHBIX FOPHUCIUKIIMOHHBIX
BCIICHHUIO TOJIBKO OHOI'0 u3 Opra”oB. B yacTHOCTH, UMYLIIECTBEHHBIE U UHbIE
IOPUCIUKIIMOHHBIX OpraHoB. Tak, aema o CIIOPBI MEXKTy TPakJIaHaAMH, FPaKIaHAMH U
JIUIIICHUN pO,Z[I/ITeJIBCKI/IX HpaB, 0 opraHu3anusiMu MOI'yT OBITH PaspCUICHbI CyAaMu

00111eH FOPUCIUKIINHI, apOUTPAKHBIMU CYJIaMH,
TPETEUCKUMHU CyJlaMH, OpraHaMu
ucnonauTensbHou Biactu. B ct. 150 I'TIK P®
3aKperyieHa 00sI3aHHOCTh CYbU Pa3bsICHSITh

B3bICKAHMHU AJIUMEHTOB, 00 YCHIHOBJIECHUM
(ymouepeHun) pa3pemiaroTcsi TOJIBKO CylaMu
oO1iel ropucaukiuy. B To e BpeMs aena o

IIpU3HAHNN HECOCTOATCIILHOCTH CTOPOHAM HX IIPaBO 0OPATHTHCS 33 pa3peIleHUEM
(0aHKpPOTCTBE) OpraHu3allMd M TpaXaaH criopa B TpeTeiickuit cyn. AITK PO taxke
OTHECEHBbl K MCKIIOYUTEIHLHOMY BEICHUIO YKa3bIBaET Ha TO, YTO 110 COMIAIIEHUIO CTOPOH
apOuTpakubix cynoB. CrenoBareiabHO, B BO3HUKIIHI MTH MOTYIIMH BO3SHUKHYTH CIIOP,
OTHOILICHUH Hepqu/ICHeHHBIX l“pa)KI[aHCKI/IX BBITCKAOIITUHU U3 Fpa)Kf[aHCKI/IX IMPaBOOTHOIIICHU U

Y TIOJIB€IOMCTBEHHBIN apOUTPAKHOMY CYIY, 110
nen 3aKOHOM yCTaHOBJIEHA

MPUHATHS UM PEIICHUS MOXKET ObITh MepeaH
UCKJTIOYUTEIbHAS (emuHUYHAS)

CTOPOHaMH Ha PACCMOTPEHHE TPETEHCKOMY CYIY.

\ IHoaABCAOMCTBCHHOCTD. /
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/ HNmneparuBHasn --
IMOJBEJOMCTBEHHOCTb,
00yCIIOBIMBAOIIAsT HEOOXOAMMOCTh

PacCMOTPEHHUSI M pa3peIieHus
IPaKIaHCKOTO JIeJIa HECKOJIbKIUMU
IOPUCIUKIIMOHHBIMU OpTaHaMU B

OIPEIICIICHHOW 3aKOHOM
MOCJICA0BATEILHOCTH

~
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AJIbTEPHATUBHASA -~
MOJIBETOMCTBEHHOCTD TI0
BBIOODY JIMIIA, 3asBIISIOIIETO
TpeOOBaHUE O 3aIUTE CBOUX
IpaB U 3aKOHHBIX HMHTEPECOB
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/ YCJIOBHAAl MMOABEIOMCTBEHHOCTD \

O3HAYaET, YTO PACCMOTPEHUE U
pa3pelIeHNE KOHKPETHOTO
FOPUIMYECKOTO JI€JIa OTHECEHO 3aKOHOM
K BEJICHUIO PA3JIMYHBIX IO XapaKTepy,
MIPUHIIUIIAM OpraHU3aluU U
NEATEIIbHOCTH OpraHaM, pacCMaTpUBAI0

\ ImuXx A€JI0 B YCTaHOBHeHHOﬁ /
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Cwmemannas --
IIOJBEOMCTBEHHOCTb,
coYeTarouas NpU3HaKu APyTrux
BUJIOB MOIBEIOMCTBEHHOCTH, B
YaCTHOCTH, AJIBTEPHATUBHOU U
MMIIEPATUBHOM.

~
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O IIPU3HAHHUH aBTOPCTBA HA XYJOKCCTBCHHBIC ITPOU3BCACHUA

0 MPU3HAHUM JIOTOBOpA Iepeiad KBapTUPbl B COOCTBEHHOCTDh I'paXkJlaH HE
JIeVCTBUTEIbHBIM

OOJIBIIMHCTBO CIIOPOB O BO3MEILICHUH Bpella MEXIy IpakIaHaMu

’ 0 BOCCTAHOBJICHUM Ha padoTe

B onpeneneHHbIX ciiyyasx oOpallleHue B CyJ JOMYCKAeTCs TOJIBKO MOCIE TOTro, Kak
CTOpOHaMH OyJeT MpEeANpPHUHSATA IMOMbITKA CaMOCTOSTEIBHO YPETyJIHPOBaTh BO3HUKIITHE
pasHoOIIacHUs MEXIY COOOM.
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T
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(mpocTpancTBennas uin
TEPPUTOPHAIbHASA

MeCTHasi) NOACYIHOCTD
MOACYIHOCTb OIpEEsie

- MIPU3HAK TPaXKIAHCKOTO AJIbTepHATHBHAS

Il TCSI MECTOM HaXOXKICHUS

nena, OmpeaeIsIeMbIN MOJACYIHOCTD
OTBETYMKA, T.€. HCK

HaXOXKJICHUEM JieJla Ha (moxcynnocThb 1o
NPEABSABISIETCS B CyJ MO

TEPPUTOPUN KOPUCIUKIIHI BbIOOPY
MECTY AKUTEJIbCTBA

ONpPECIICHHOTO Cyda, B MCTIA) ONpENEIAETCS
OTBETUYUKA. Hck K

3aBUCUMOCTH OT KOTOPOTO IPaBOM HUCTIIA
OpraHu3aIuu

pa3rpaHUYUBACTCS IPEABSIBIATH UCK TIO
NPENBSABISIETCS B CyJ MO

KOMITETCHIIHUSI CYIOB CBOEMY YCMOTPEHHIO HE

| MECTY HaXO0KJICHUS

OJTHOTO 3BEHA CyAcOHOM TOJILKO B CyJl IO MECTY
OpraHu3aluy, a TaKXKe

CHUCTEMBI. HaXOKJICHUSI OTBETUMKA
0 MECTy HaXOXKICHUS
OpraHa Wil HMYIIECTBA

K\ / memqecrcoro JIUIA. / \ //
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MHCTUTYTBl MOABEIOMCTBEHHOCTH M MOJACYIHOCTH B
JOCTATOYHOM  CTEIEHH  YPEryJIMpOBaHbl  JICHCTBYIOIIUM
3aKOHOJIATEILCTBOM, OHM SBJISIOTCS JOCTAaTOYHO 3(PEKTHUBHOMN
IPEANOCHIIKOM JIJIS 3alllMThl HApPYIIEHHBIX IIpaB M CBOOO/I,
MO3BOJISIIOT THOKO CTPOWUTH JIMHHUIO IIOBEJICHUS MCTIIA B
3aBUCHUMOCTH OT €r'0 3aKOHHBIX HHTEPECOB.
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