HUMIMNbI rpaxaaHcC
M apéburtpaxHoro
npoLwecca

HypanneBa XaHHa
T-092

—



KOREKCH POCCHACKON DEAEPAUMA

S IlonsiTue U cucremMa IIPUHIIUIIOB B AL

KOAEKC NPOLIECCYAJIbHbIV

apOUTPAXKHOIO MpoIecca

I pyHIMIIBI apOUTPaXKHOIO (rpaskaaHCKOro)
NMPOLECCYAJBHOI0 MNpPaBa - 3TO0 3aKpPeIlJIeHHbIe B HOPMAaXx
apoOUTPaXKHOI0 (IPa’XKIAAHCKOI0) MPOLECCYAJbLHOI0 IpaBa
PYKOBOASIIME HA4YajJla M  OCHOBONOJIAramolnue Haeu,
Kacalumuecsi OTHpaBjieHMsl npaBocyauss B chepe
X03IICTBEHHOU IOPUCAUKIMHU, U OTPAKAKOIIHAE 0COOCHHOCTH
JTAaHHOW 0TPACJIM NpaBa.



KOREKCH POCCHACKON DEAEPAUMA

NACKOR SEATPALNM

eaxmancki 3HayeHHe NPUHIUIIOB APOUTPAKHOrO  [NEEEG_.G-

KOAEKC NPOLIECCYAJIbHbIV
KOAEKC

g IpPoLeCcCyalbLHOI0 MpaBa: s =

|

/ ABIISIFOTCSA opHeHTHp()M\ / TI03BOJIAIOT 00ECIICYHTD \
HOPMOTBOPYECKOI1 IPaBUJIbHOE OHUMAaHHUE U
IPUMEHEHUE apOUTPAKHBIMU

cylamMu apOUTPaKHO-

ACATCIIBHOCTH IIPpHU

COBEPILICHCTBOBAHUM
5 MPOIECCYaATbHOTO
RO R SO 3aKOHOJIATEJILCTBA B
poneCcCyabHOIO COOTBETCTBUH C €O

3aKOHOAATCJILCTBA / \ﬂ@ﬁCTBI/ITCJ‘IBHHM CMI:ICJ'IOM/

/ OHU COﬂeﬁCTBymT \ ﬁHI/I XapaKTCpU3yloT OCHOBHBI%
00beIMHEHHIO HOPM 1 4ePThl apOUTPAXKHOTO
o I
UHCTHTYTOB B JaHHOM poleccyaabHOIO IIpasa,

CJIy’KaT OTIIPAaBHBIMU
oTpaciia 1paBa H,

IMOJIOKCHUAMU IIPpHU
JOTIOJTHUTEIBHO K MPEAMETY
COITIOCTAaBJIICHHUU C
U METO.Y,

apOUTpaKHBIM
VHIUBULYATU3UPYIOT

\ IIpOLIECCYaIbHBIM IIPAaBOM
JAHHYIO OTpacib IIpaBa \. IPYTUX TOCYAAPCTR y




KOREKCH POCCHACKON DEAEPAUMA

FPAXXAAHCKUMN OCHOBH])Ie Kﬂaccn(l)HKaHHH HpI/IHuHHOB APBUTPAXHbBIN

MPOLIECCYAJIbHbINA

KOAEKC NPOLIECCYAJIbHbIV

rocomcon o apOMTPa)KHOI0 mpolecca : roccmecon i
/ Cucrema NPUHLUMNOB ap6UTpaxHoro
npoyecca - 3TO COBOKYMNMHOCTb BCeX
NPMHUMNOB apbuTpakHOro npoueccyasibHoro
npasa B nx B3aMMOCBSA3M 7
\_.B3aMMO0Ob6YyC/NIOBJIEHHOCTH -

Mo pyHKUNOHaIbHOMY NPU3HAKY:
CYAO0YyCTPOMUCTBEHHbIE (OpraHU3aUMNOHHbIE)

z> cyaonpon3sBoacTBeHHble ((PYHKUMOHAbHbIE)

Mo cepepe nevictBus:
§> O6uwenpaBoBble NPUHLMUNMBI

E> MeXOoTpacsieBble€ NPUHLMUMbI

§> oTpacneBble NPUHUMUNLI
Mo npaBOBOMY UCTOYHUKY :

§> 3aKpenJJieHHble B 3aKoHe

§> KOHCTUTYLMOHHbIE



FPAXXAAHCKUWA Cy[[OyCTpOﬁCTBeHHBIe HpI/IHHI/IHLI APBMTPAXKHBIN

NPOLIECCYAJIbHbIA

KOAEKC NPOLIECCYAJIbHbIV
KOREKC

= apOMTpaKHOIO Impoiecca: s

Hpunuyun_ocyuiecmeienus npaeocyous moJibKo cyoom - NPaBHIIo,
COIVIACHO KOTOP Ill;m:lj‘(rlle'c ﬂlBeneHnm OPraHoB
CynieOHOM BJACTI e’ BC o , CO3JaHHbLIMM B
“r “ s

COOTBETCTBUM C 3aK -
B coorBeTcTBMU Q'QI&QC&Q%QA(!WHE: OCYIIECTBIISIETCS
TOJIbKO cymoM. C 12@1 TIpreT Ha OCHOBAHUH
Amp 1 HIX cygax B Poccuiickoii

DenepaibHOTO KOHC
Denepannny n DenepalibHOTO KOHCTUTYIMOHHOIO 3akoHa «O CyneOHOU cucTeme
Poccuiickoit @enepanun». CyObeKTaMU JOCYIIECCTBICHUS MPABOCYAUS SBIISIIOTCS

denepaunny
apOUTPAKHE
paBoCyaus
3acenaresisx
Tonbko ap6

OCYILIECTBJICHUIO
apOUTPaXKHBIX

Eparum.

0 genam B cdepe




remxaancinn CyaoycTpoicTBEHHbIE IPUHITAIIbI -

KOZAEKC

NPOLIECCYAJIbHbIV
KOAEKC

e apOMTpaKHOIO Impoiecca: e

IHpunyun nezasucumocmu cyoeii - NpaBuIo, MPABHJIO MO0 KOTOPOMY
IOCTOPOHHEE BO3AEHCTBHE HA Cyldell apOUTPaKHBIX CY10B, BMEIIATEILCTBO B HX
AEeATeJIbHOCTD rocy1apcTBEeHHbIX OPraHoB, OpPraHoB MECTHOIO0
CAMOYIIPABJICHUS], WHBIX OPraHOB, OPraHU3alMH, HAOKHOCTHBIX JMI WJIH
rPaxKAaH 3aNPeIIaATCA U BJICKYT 32 000 OTBETCTBEHHOCTDH, YCTAHOBJICHHYIO
3aKOHOM.

Cynpu apOUTPaKHBIX CyJI0OB HE3aBUCHMBbI, MOAUYUHSIOTCS TOJIbKO KOHCTUTYIIMN
P® wu denepanpHoMy 3akoHy. Ilpu 3TOM TrapaHTUM HE3aBUCUMOCTH CyAeH
apOMTPaKHBIX Cy/I0B ycTaHaBauBaroTcsa Koncrurynuei PO u denepanbHbIM 3aKOHOM.
[TpuHanmn He3aBucuMocTr orpaxeH B cT.120 Konctutynunu PO u npexc

TaKoe IIPaBUJIO, CONNIACHO KOTOPOMY CyIAbU NIPU OCYILIECTBIICHU
NPUHUMAIOT Cy/l€OHbIE aKThl 0€3 BIMSHUS KaKUX-TUOO JPYTHUX OpPIe
OCHOBBIBASICh TOJIBKO HAa HOPMAaTUBHBIX AaKTAaX OMNPEIACICHHOIO YP(
IMPUHLMUIT UMEET MEXAYHAPOIHO-IIPABOBbIE UCTOYHUKH, ITOCKOJIBKY 3aK
EBpoIIeiickoli KOHBEHIIMU O 3aIIUTE IPAB YEJI0BEKA U OCHOBHBIX CBOOO Nttt VB < L d Tl

0 3ALIATE NPAB Yer0BeKa
H OCHOBHBIX CBODON

XOMMENTADIN X CTATHAM 5 ¥ 6



KOREKCH POCCHACKON DEAEPAUMA

POCCHATKOR SEATPALNM

eaxmancki CyaoycTpoicTBEHHbIE IPUHITAIIbI .
KOAEKC NMPOLIECCYAJIbHBIN
KOAEKC

e apOMTPAKHOIO MpoLecca: s

Hpunyun znacnocmu cyoedH020 pazoupamenbcmea - NpaBuio,
COIVIACHO KOTOPOMY Pa30upaTesibCTBO AeJI B ApOUTPAKHBIX CYaX - OTKPbITOE.
IIpuHUMI [TIACHOCTH ABJACTCH KOHCTUTYUMOHHBIM (4.1 c¢1.123 Koncruryuuu
PD).

Pa30upareibCcTBO 1€/1a B 3aKPbITOM CyIe0HOM 3acelaHiH J0IyCKACTCH

B CJICAYIOIIUX CJydasix:

€CJIM OTKPBITOE pa3OUPaTEIbCTBO Jiejia MOXKET IMIPUBECTHU K pa3IyiallleHUIO
rOCYIapCTBEHHOU TaWHBI

B UHBIX CIIy4asX, MPeIyCMOTPEHHBIX (hellepaIbHBIM 3aKOHOM

[IpY YAOBIETBOPEHUH XOAATANCTBA JINLA, YYaCTBYIOIIErO B JAEJIE U
CCBIIAIOLIEr0Csl HA HE0OXOAUMOCTh COXPAHEHHSI KOMMEPUYECKOH, CIIy)KeOHOM
WJIM MHOM OXPaHsIEMOM 3aKOHOM TaWHBI

[Ipu pazbuparenbCcTBE B 3aKPHITOM CY/IeOHOM 3aceJaHUM MPUCYTCTBYIOT JIMIIA,
y4aCTBYIOIIME B JIeJie, UX IPEIACTABUTENIM, 4 B HEOOXOIUMBIX CIIy4dasX - JKCIEPTHI,
CBUJETEIIN U NEPEBOJUUKHU.



KOREKCH POCCHACKON DEAEPAUMA

NACKOR SEATPALNM

FPAXAAHCKMIA HpI/IHIII/IH CoYC€TaAaHUA KOJJICTUAJIBHOI'O APEUTPAXKHBI

NPOLECCYAJIbHbBIN

MPOLIECCYAJIbHbINA
KOAEKC KOAEKC

e U CANHOJIUYIHOI'O paCcCMOTpPECHUSA €1 - S

NMPABWJIO, COIVIACHO KOTOPOMY B 3aBHCHMOCTH OT KATEropum AeJ U
pfAia APYrMX KpUTEpPHEB Pa30uparebCTBO Jeja B apOMTPaKHOM
CYyIONPOM3BOACTBE IMPOU3BOAUTCH Cylbeil apOUTPAXKHOIO Cyaa
eAUHOJUYHO JU00 APOUTPAKHBIM CYIOM B KOJJIETHAJIBHOM COCTaBe.
Ecnu apOuTpakHblii Cyabsi pacCMarpuBaeT J€J0 €AUHOJIMYHO, OH
JNEUCTBYET OT UMEHU CyJla. ITO K€ OTHOCUTCS U K CIy4YasiM PacCMOTPECHUS
JI€Jl KOJUUIETMAJIBHO, KOIZAa B COCTaB Cyla, PACCMATPUBAIOLIETO [EJIO,
JNOJDKHO BXOAUTH TPOE WIM JIPYrO€ HEYETHOE KOJWYECTBO CYIEH; BCE OHHM
IIPA PACCMOTPEHUU JI€JT MIOJIB3YOTCSI PABHBIMU MPABAMH.



KOREKCH POCCHACKON DEAEPAUMA

Buswpancki HpI/IHIII/IH IoOCYI1apCTBCHHOI'O AA3bIKA APEUTPAXHBI

KOAEKC NPOLIECCYAJIbHbIV
KOAEKC

v CYAONIPOM3BO/ICTBA - s

NMPAaBUJIO, B COOTBETCTBUU € KOTOPBIM CYyI0NPOM3BOACTBO B apOUTPAKHOM
Cyle BeJeTCH HA roCyIapCTBEHHOM - PYCCKOM fI3bIKe, a JIMIAM, He BJIAJCHOIIUM
SI3bIKOM 00ecIeYnBaeTcsl BO3MOKHOCTH IepeBoJa € LeJbIH NMOHMMAHUA HMH
COBEPLIAECMBIX MPOLECCYAJBHBIX AeHCTBUM.
B coorBerctBun ¢ 4.l ¢1.68 Koucruryuum P® roCyqapCTBEHHBIM SI3BIKOM
Poccuiickon denepanny Ha BCEW €€ TEPPUTOPUHU SBISICTCA PYCCKUU sI3bIK. BmMecTe ¢
TeéM comacHo 4.2 cT. 26 Konctutynun PO Kakapli MMEET MPABO Ha IOJb30BAHUE
POJIHBIM SI3BIKOM, Ha CBOOOJHBIM BBIOOp A3bIKa OOIIEeHUsS. B pa3ButHe >TUX
KOHCTUTYLIMOHHBIX IOJIOKEHUS B 4.3 CcT. 1) PemepanbHOro KOHCTUTYITHOHHOIO 3aKOHA
«O cynebHol cucteme Poccuiickoit ®denepanin» y4acTH
BJIAJICIOIINM SI3bIKOM CYJONPOU3BOACTBA, 00ECIICUNBACTCSA
00BsICHEHUSI Ha POJHOM SI3bIKE JTMOO Ha JII0O0OM CBOOOIHO
a TaK)K€ MOJIb30BAThCS YCIyraMH IEPEBOAUMKA.




KOREKCH POCCHACKON DEAEPAUMA

reANRANCII IIpyMHUMI pABEHCTBA YYACTHUKOB apOUTPAKHOIO

MPOLIECCYAJIbHbINA 4
KOZOEKC NPOLIECCYAJIbHbIV

PocCiCKoM DEREP AL Inpoaecca nmepea 3aKOHOM U Cy10M EONEKE

POCCUIACKOW DEAEPALIMM

APBUTPAXKHBINA

OGHUMADLH I W TEKCT

— T

NMPaBUJI0, B COOTBETCTBHH C KOTOPbIM apOUTpPakKHOe INpPaBoCyaue
OCYIIIECTBJISIETCS HA HAYAJIAX PABEHCTBA OPraHM3alMid U rPaKIaH He3aBUCHUMO
OT KaKHX - JIH00 NPU3HAKOB U KPUTEPHUEB.

ApOuUTpakHbIN CyJl HE BIIPABE CBOMMU JICUCTBUSIMH CTABUTh KaKYIO - JTMOO U3
CTOPOH B MPEUMYIIECTBEHHOE MOJIOKEHUE, PABHO KaK U YMAJISTh [IpaBa OJTHOM U3
CTOPOH.

Jauubiii npuHuMn copmynuponad B cT. 19 Koncrutyiuu PO u ct.7
denepaibHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O cyneOHoM cucteme Poccuiickoit
Denepannmny. CortacHO HOPMATUBHBIM MPEANIUCAHUSIM MPABOCYNE B apOUTPAKHOM
CyJI€ OCYILECTBIISIETCA HAa HAaYaJIaX PAaBEHCTBA MEPE]l 3aKOHOM U CYJIOM OpraHu3alui
HE3aBUCHUMO OT MECTa HAXOXJCHUS, TOAYMHEHHOCTH, (POpMBI COOCTBEHHOCTH, a
rpaXx/aH - HE3aBUCUMO OT I10J1a, PaChl, HAIIHOHAJBHOCTH, SI3bIKA, IPOUCXOXKICHUSI,
UMYIIIECTBEHHOIO MOJIOKEHUS, MECTA KUTEIbCTBA, OTHOIIEHUS K PEJIUTHH,
yOXKACHUM, MPUHAJJIE)KHOCTH K OOIIECTBEHHBIM O0BEMHEHUAM, a TAKKe APYTUX
00CTOSATENBCTB.

OOecneueHre paBHOM CyACOHOM 3aIUTHI BCEM JIMIIaM, YYaCTBYIOIIMM B JCJe,
SBJISIETCS] OJTHOM M3 MPOIIECCyabHBIX 00s3aHHOCTEN Cy/Ia.



KOREKCH POCCHACKON DEAEPAUMA

remxaancinn IIpuHIMI 003aTEJILHOCTH CYIeOHBIX [_—_

KOZAEKC

NPOLECCYAJIbHbBIN
KOAEKC

= Do AKTOB apOMTPAXKHOIO CyJA. e e

IIpaBoBo¥i 0a30il 3TOro MpuHIMIA ciyxaT cT.7 3akoHa «O0 apOUTpakKHBIX Cylax B
Poccuiickoit denepannmny, cr. 16 u 330 ApOuUTpaxHOro MPOLECCYaTbHOIO KOJEKCa
Poccuiickon @eneparun. HUKako ”HOM Oprad v JOJKHOCTHOE JIMIIO HE BIIPABE HE
TOJIbKO M3MEHHUTb WM OTMEHHUTh CyACOHBIM aKT apOUTPaXKHOTO Cyaa, HO JaXKe B
CBOUX JICMCTBUSAX HUCXOJUTHh U3 MPEIJTOKEHUM, YTO ATOT aKT HEBEPEH M HE3aKOHEH.
HeucnonHnenne cCyneOHBIX aKTOB, a TakKXKe HE BBINOJIHEHHE TpeOOBaHUMN
apOUTPaKHBIX CYJIOB BJICUET 32 COOOM, YCTAaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCT.



KOREKCH POCCHACKON DEAEPAUMA

ronxaancin IIpuHIUN 3AKOHHOCTH B apOuTpaxkHoMm [

NPOLIECCYAJIbHbIA -
KOZOEKC ﬂPou'E(CJ:‘;’EAKJ::bHHM

POCCUACKON GEAEPALIMA
npoiecce roemscson o

B coorBercTBUM C KOTOPBIM 3aKOHHOCTL IIpHU PACCMOTPCHHUH OCJI
ap6I/ITpa}KHBIM CyaoM oOecrneunBacTCs IIpaBUJIbHBIM  IIPHUMCHCHUCM
3dKOHOB W HMHBIX HOPMATHMBHBIX IIPABOBBLIX 4AKTOB, 4 TaAKIKC CO6J'IIOI[€HI/IH
BCCMU  CyAbjAMHU  IIpaBUJI, YCTAHOBJICHHBIX 3dKOHOAATCILCTBOM O

CYIAOIIPOU3BOJICTBE B ApOUTPAXKHBIX Cy/IaxX.



KOREKCH POCCHACKON DEAEPAUMA

FPAXXAAHCKUA
APBUTPAKHbBIN

MPOLIECCYAJIbHbINA
KOREKC B BIB O o NPOLIECCYASLHbINA
° KOAEKC

POCCUMACKOM DEAEPALIIN

POCCUIACKON DEAEPALIMM

o cocsoma wa 23 mow 20101

[TonsiTre «rpuHIIKAI) 0O3HAYAET OCHOBOIIOJIATAIOIIEE HAYaJI0, ITPABUIIO [OBCCHUSL
B IIEPEBOAE C JATMHCKOTO - OCHOBA, IIEPBOOCHOBA, IlepBOHa4ano. Kak OCHOBa,
IIEPBOOCHOBA, MPUHIUIBI APOUTPAXKHOTO MpoIlecca B TMOJHOW MEPE HAIECIEHbl WU
CIIY’KaT JIJIS pEIICHU 3a]1a4, CTOSIIIUX Tepe]l apOUTPAKHBIM CyOITPOU3BOACTBOM.
CucremMa NpUHIKUIIOB apOUTPAKHOTO MPOIIECCA HE CTA0WIIbHA Y TUHAMUYHO
pa3BUBACTCA.

Hanpumep, ApOurpaxkno-niponeccyanbHbii koaeke Poccuiickoit @enepanmu 1995
I. BBEJI TAKUE OTCYTCTBYIOIIME B ApOUTpaKHO-MIPOLIECCyalbHOM Kojiekce Poccuiickon
Oeneparuu 1992 . npuHIUIIBIL, KaK TPUHIAN OCYIIECTBICHUS TPABOCYINS
apOUTPaKHBIM CYAOM, IPUHIIUI HEMOCPEACTBEHHOCTH, U IPUHIIUI HEIPEPHIBHOCTH, a
ApOutpaxkHo-nipoleccyaibHbiil kogekc Poccutickoit @enepanuu 2002 1. K HUM
N00aBWUJI MPUHIIAN 3aKOHHOCTH, M 00JI€€ MOJHO PACKPHUT IPUHIIKI COCTA3aTEeIbHOCTH,
B KJIACCMYECKOM €ro moHnMaHuu. OQHaKo, HE CMOTPS Ha OCTOSIHHBIE JIOTIOJIHEHHUS B
ApOutpaxkHo-TpolieccyajibHOM Koaekce Poccuiickoii deaepaiuu, cieayer
NOAYEPKHYThH ONMPEICICHHYIO CTAOMIIBHOCTh CUCTEMbI ApOUTPaKHO-ITPOLECCYATbHBIX
pUHIKANOB. HOBOBBEIEHHBIE MPUHIIUIIBI PA3BUBAIOT U JOIOIHSAOT MOJIOKECHUS
OpyTuX. B MHBIX ClTy4yasx OHU ABJISIOTCS TAPAHTUSAMU JIPYTUX.



FPAXXAAHCKUA N ) 23
MPOLIECCYAJIbHbINA a APBUTPAXHBIA
KOAEKC MPOLECCYAJIbHBINA

KOAEKC

POCCUMACKOM DEAEPALIIN = s
POCCHIACKON DEAEPALIMK

1. Koncruryuus P®, 1993.

2. ®enepanabibid KoncTutynnonnbsiin 3akon «O0 apOUTPaKHBIX CyIax
B P®» ot 05.04.95 1. B pea. Ot 04.07.03 . Ne 4- ®K3

3. ®enepanbubid KoHcTHTYHHOHHBIN 3aKkoH «O cyneOHON cucTeMe B
P®» ot 31.12.96 1. B pea. Ot 04.07.03 . Ne 3- ®K3

4. ®enepanbubii Koncturtynnonnsiin 3akon «O craryce cyned B POy
ot 26.06.92 1. B pea. Ot 15.12.01 . Ne 169 - @3.
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