Knaccudumkauma npaBoBbIX CUCTEM
]

Maructp 2 kypca OO
AtoeBa Onecs



OcHoBbI
knaccundpukauum npaBoBbIX CUCTEM

NMpaBoBasa ceMbs — nNpaBoBad ceMbsi — 3TO (1) UCTOPUYECKN
obycrnosneHHasa dopmanbHo-npaBoBast (2) 00LWHOCTb (3) NCTOYHUKOB,
(4) HopM U1 (4) cucTembl npaea, (5) NpPaBoOBOro NOHATUNHOIO poHaa C
npucywnm en (6) cneundmnyHeckum TUNOM PUONYECKOro MbILLSIEHNS.

[NpeanoxeHHbIn noaxon nod3sonun eelgennte Tpyu TUTNA npaBoBbIX
cemMem:

e pPOMaHO-repMaHCKuN,
e AHIMOCAKCOHCKNW (aHrno-aMmepuKaHcKumn),
e PENMUIMO3HO-ODLLMHHBIW.



OcCHOBBbI
Knaccudpukauum npaBoBbIX CUCTEM:
aHrno-aMmepuKaHCKUN TUM

BHyTpVI adHIMo-aMepUuKaHCKOro Tuna HpaBOBOIZ CUCTEMBbI pa3fninyaroT ABa
noatuna uin gse rpynnbl:

aHrnumnckoe ooduwee npaBo (AHrMnS);
amepukaHckoe npaso (CLUA).

Kpome TOro, AeneHue aHrno-aMmepmuKaHCcKoro Tuna npaBoBOW CUCTEMbI
BO3MOXXHO Ha ABe rpynnbl:

eBponeunckoe obuee npaso (AHmnA, Npnangns);
BHeeBponenckoe oouwee npaso (CLUA, KaHaga).

[paBo KaXkgow cTpaHbl BHe EBpOMbI NOMy4YMio WMPOKYH aBTOHOMMUIO B
pamKax aHrno-aMepuKaHCKOro Turna npaBoOBON CUCTEMBbI.



OcHOBbI
Knaccudpukauum npaBoBbIX CUCTEM:
POMaHO-repMaHCKUUN TUN

PomaHo-repmaHcKkuu Tvn:
e pOMaHCKas rpynna:

OCHOBHbIE NpaBoBble cucTembl - PpaHums, benbrus, Jltokcemoypr,
[onnaHguvsa, Utanus, MNoptyranusa, cnanus;

Beaywad - HauuMoHanbHaga npasoBas cuctema dpaHumn).

e repmMaHckas rpynna:

OCHOBHbIE npaBoBble cuctembl - OPI, AcTpus, Lsenuapus;
BeayLlas - HaunoHarnbHas npasoBas cucrema OPl;

e TMpPpUMbIKaOLWME NpaBoBble CUCTEMbI:
= JJamuHoaMepuKaHCKue rnpaeosble cucmembl
= fpaeoesasi cucmema SnoHuu
= CKaHOUHaecCKoe rnpaso
= rrocmcoeemckKue rnpasoeblie cucmemabl



[MpaBoOBbLIE CUCTEeMbI, NPUMbIKaKOLWMe K
pOMaHO-repMaHCKOMY TUNy:
naTuHoaMepukKaHcKoe npaBo

CtpaHbl JlatTnHckon Amepuku* —

aMmepuKaHCKue cTpaHbl n Tepputopun toxkHee CLLA.
OcHOBHbIe NpeacTaBUTENMN:

Bpasunus, ApreHTuHa, BeHecyana, Mekcuka, Konymbus, Ymunu.

B 6onblumMHCTBE rocygapcTB JlaTuHCKon AMEPUKN NPaBoOBbLIE CUCTEMDBI
cdopmmpoBanuncb Ha OCHOBE 4 NpaBOBbIX KYNbTYP: UHOENCKOWN, MCNAaHCKOMN,
dopaHLy3CKOW 1 aHr10-aMepuKaHCKOM.

I'IepenneTeHMe npaBoOBbLIX B3rNs408B 1 HOPM B J1TaTUHOAMepPUKaHCKOM npaBe

BeCbMa NpuyyasiuBo, U 3To 3aTpyaHseT ero "ogHomMmepHbIn" nporHos (HO.A.
Tuxomunpos).



NMepuoasbl
CTaHOBNEeHUda 1 3BONOLMK NpaBa
B rocypapcTtBax JlatTuHckon AmMmepukum

1. dopmMmpoBaHMe NpaBoBbIX Ha4yarn, 3afI0XUBLUMX OCHOBbI
naTuHoamepukaHckoro npasa (X-XV BB.).

XapakTepHble 0COBEHHOCTH:

BO-1, 0OLLECTBO M NpaBo Yy nremMeH (MPenMyLLLECTBEHHO Mansl, MHKWU, auTeKkn),
NPOXXMBaBLUNX Ha Tepputopun J1atTnHckon AMepUKN 40 KONOHMArbHOro 3aBoeBaHUS
eBponenuamMmmn, HanoMnHano paHHepabosnagene4eckoe, rae 6onbLUY ponb urpana
obLuHa ¢ rmybokon counanbHon anddepeHunaumnen => BaxxHENLWNN NCTOYHUK
npaBa — obblvan;

BO-2, C oOpPMUPOBaAHNEM MOHAPXMYECKOM BIIaCTU MPOUCXOLMNIT0 MOCTENEHHOE pa3BUTme
3aKoHodaTenNbHbIX MOFTHOMOYUIM FOCYOAPCTBEHHbIX CTPYKTYP (MPEUMYLLECTBEHHO —
BEPXOBHOIO NpaBuTenNs), HO B CUIy TECHOMW CBSA3M NpaBa C MopasibHbIMU U
PENUMMO3HbIMM HOPMaMK MUCaHblE HOPMbI HE BIIEKNU CYLLECTBEHHbIX U3BMEHEHNN B
CITOXUBLLUEWCSH CUCTEME MPaBOBbLIX OTHOLLEHWUN;

B-3, OTCYTCTBME Pa3BUTOIO U BCEODBLEMITIOLLIENO 3aKOHOAATENbCTBA B COBOKYMNHOCTU C
He4OCTaTOYHOW rMBKOCTLIO 0OLIYHOMO NpaBa — akTUBHOE CO34aHNE NMPaBOBbLIX HOPM
cyaebHbIMU CTPYKTYypaMu.



NMepuoasbl
CTaHOBNEeHUda 1 3BONOLMK NpaBa
B rocypapcTtBax JlatTuHckon AmMmepukum

2. KonoHusauus tepputopum JlatuHckon Amepukmn UcnaHmen n
MopTtyranuen (XV — Hayano XIX B.).

XapakTtepHble 0COBEHHOCTN:

BO-1, YHUUTOXEHUE «NAaTUHOAMEPUKAHCKMX» NPaBOBbIX OObI4YaeB Nof
BO34eNCTBMEM (peogarbHOro (KoroHnanbHoro) npaea KcnaHmmn m
[MopTyranuu, HO B CUNY YCTOMYNBOCTUN HEKOTOPLIX TPaANLMOHHbIX
NHCTUTYTOB NPOUCXOANNO YaCTUYHOE CaHKUMOHMPOBaHNE NHOENCKNX
NpPaBOBbIX U O0MPaBOBbIX HOPM;

BO-2, KONMOHMarbHbIe Cy,D,eGHble OopraHbl 4HaCTO BbIHOCUJIN PELLUEHNA,
CCbll1adCb Ha JOKTPUHbI PUMCKOIo U KaHOHNYECKOIO rpaBa,

NTor => doopmupoBaHne «KOSfioHUanbLHOro rpasa» B BUae
HeodUUMarbHbIX KOMNUAALUNA.



NMepuoasbl
CTaHOBNEeHUda 1 3BONOLMK NpaBa
B rocypapcTtBax JlatTuHckon AmMmepukum

3. PopMupoBaHME CaMOCTOATENbHbIX HAaLlMOHArNbHbIX NPaBOBbIX CUCTEM (C
Ha4yana XIX B.).

XapakTepHble 0COBEHHOCTH:

BO-1, KONOHMAnNbHOE NPaBo C MOMOLLbI0 KoaMduKaLnM 3aMeHSANIOCh HaLMOHaNbHbIM
NpaBOM: KOAEKCbl COCTaABNANUCb HA OCHOBE €BPOMNENCKNX MOAENEN, HO C Y4ETOM
naTMHoaMepUKaHCKUX 0COBEHHOCTEN;

koandrkaumnsa 3akoHoaaTenbCTBa B NaTMHOAMEPUKAHCKUX pecnybnukax, ¢ oqHON
CTOPOHbI, OTpasnna KOMMNPOMMUCC INIEMEHTOB JOKONTOHNANbHOIO U KONTOHMaNbHOMo
npaBsa, a C APYron CTOPOHbI, ABMSiNachb pbl4arom, cnocobCcTBOBaBLUNM
3aKpenneHnto U pasBUTUIO HOBbIX OTHOLLEHUI Ha JlaTuHoamMepuKaHCKOM
KOHTUHEHTE.



NMepuoasbl
CTaHOBNEeHUda 1 3BONOLMK NpaBa
B rocypapcTtBax JlatTuHckon AmMmepukum

BO-2, B cdpepe YacTHOro npaBa Hanbornbllee BrMsiHUE Ha (OpPMUPOBaHME NPaBOBbIX
CUCTEM OKa3blBanu MHCTUTYTbl POMaHO-TePMaHCKOro npaea; 3anMcTBOBaHNe
koamMduKaLumm BENO K NOCTPOEHMIO aHanorm4YHom CTpPyKTypbl NpaBa U CUCTEMbI
MCTOYHMKOB®, YTO MPOSIBUITOCH B aOCTPaKTHOM XapakTepe U3NoXeHuUst HopM npasa
N BOCMPUSTUN HOPUONYECKON TEXHUKU;

B-3, CUNIbHOE BNUSIHME Ha CTAHOBIIEHME NPaBOBbIX CUCTEM OKa3ario CTaHOBEHME
BOEHHbIX ANKTAaTOPCKUX PEXNMOB, B CBA3M C YeM B XX B. MpOM30LLNIo ocrabneHne
npoLecca kogudukauumn n ycuneHme ponn genermpoBaHHOro 3akoHoA4aTenbCTBa,
KOTOPbIM CUINbHO OrpaHNYMBaETCA NPaBOTBOPYECKAs AEeATENbHOCTb NapriaMeHTOoB,
N NPOUCXOOMUT OrpaHMYeHne npas 1 cBOOOA YenoBeka;



NMepuoasbl
CTaHOBNEeHUda 1 3BONOLMK NpaBa
B rocypapcTtBax JlatTuHckon AmMmepukum

B-4, cdhepa nybnnyHoro npasa NocTpoeHa rno obpasuy npasoBon cnuctemsl CLLUA, ocobeHHO B
00racTu KOHCTUTYLIMOHHOIO NpaBa: BO BCEX rOCy4apCTBax NPUHATLI N 4ENCTBYIOT NUCAHbIEe
KOHCTUTYLUUU, NAaTUHOAMEPUKAHCKNE KOHCTUTYLIMN NPENMYLLECTBEHHO OPUEHTUPOBAHbI Ha
KoHcTutyumio CLUA, XoTa 1 oTnn4aroTca 3Ha4YnTeNbHbIM 06beMOM 1 AeTannsaumen
npaBoBbIX HOPM™**); dbegepaTmBHaga cucteme rocygapcts (ApreHTuHa, bpasunus,
BeHecyana, Mekcuka) noctpoeHa Takke no amepukaHckomy obpasuy; HO! npencrsyer
cneundnyeckum NMHCTUTYT CcyaebHOro KOHCTUTYLIMOHHOIO KOHTPOMA — npoueaypa amnapo
(Mekcuka, OkBagop, lNepy), 3anmcTBoBaHHadA B UCMAHCKOM MpaBe;

** IpuyuHa 3aUMCMEOB8aHUS: Ha MOMEHM MPO8032alieHUs He3asLUCUMOCMU 8edyLWUX STamUHOaMEPUKaHCKUX
e2ocydapcme KoHcmumyuusi CLLA 6bina eduHcmeeHHoU Oelicmeyrouwied nucaHol KoHecmumyuueu pecrybrukaHCKo-
rpe3udeHmcKol ¢hopMal.



[MpaBoOBbLIE CUCTEeMbI, NPUMbIKaKOLWMe K
pOMaHO-repMaHCKOMY TUNy:
CKaHOUWHaBCKOe npaBo

HecmoTpsa Ha To 4To cTpaHbl CeBepHon EBponbl — LBeunsi, Hopserua, danus, Ucnangma, PnHnanana
reorpadpuyecku kyga 6onee 6rnmskm cTpaHaMm poMaHO-repMaHCKOW NPaBoBON CEMbW, YEM
JTatnHckaa Amepuka nnm AnoHusi, TEM He MEHee NMpu OTHECEHUU X NMpaBa K JaHHOW CeEMbe
BO3HUKAET 3HAYMTENBbHO BOrbLUE CIOXHOCTEMN.

dnemMeHTbl CXoACTBaA:

BO-1, npaBso CTpaH CeBepHoﬁ EBpOI'Ibl LLIMPOKO NCNOJIb3YET ropnandeckme KOHCTpPyKUnn N NOHATUA
POMaHO-repmMmaHCKoOUu npaBoBOUN CEMbMU,

BO-2, CKaHAWHaBCKOEe npaBo rnpuaep>xmMBaeTcA rMnpuUHLIMNa BepxXoBeHCTBA 3aKOHA,

B-3, HOpMa npaBa B CKaHAMHABCKUX CTpaHax umMeeT Bornee abCTpaKTHbIN XapakTep, YeM HopMa aHrmo-
aMepuKaHCKOro npaea, XoTs 3akoHogartenb B CkaHAMHABCKNX CTpaHax gosnroe BpemMs nsberan
Nonb30BaTbCS HOPMaMK C BbICOKMM YPOBHEM 0600LLEHNS.

AreMeHTbl pasnuyuus:

BO-1, MOYTW NOSIHOE OTCYTCTBUE BO BCEX ITUX CTpaHaXxX pPeLEenLUUN PUMCKOro npaBa, Oka3aBLLUEro
CYLLIECTBEHHOE BNUSIHNE Ha pPa3BUTUE NPABOBLIX CUCTEM CTPaH KOHTUHEHTanbHou EBponbl;

BO-2, I'IpaI'MaTVI‘-IeCKVIIZ noaxo K ripasy, npaBoOBbIM NMOHATUAM N KOHCTPYKUUNAM;

B-3, OTCYTCTBME KOOEKCOB, CUCTEMATM3UPYIOLLNX OTAENbHbIE OTPacnyM Npaea Tak, kak 3To ObIno
caoenaHo B pOMaHO-repMaHCKON NpaBOBOW CEMbE;

B-4, CKaHAMHABCKOMY NpaBy HEN3BECTHO AErNeHNe NpaBa Ha NyornMyYHOe N YaCTHOE;
B-5, rpakgaHCKMiA NPOLEeCC N YroNOBHbIA PErnamMmeHTUpPYHTCS OOHUMM U TEMU XXe NpaBunamu;

B-6, ANNTENbHbIE B3aMMHbIE NCTOPUYECKME CBA3U U 3THMYECKas Brnn3ocTb AaHHbIX rocygapcTs =>
npoxoadawmm yxxe 6ornee 100 net npouecc yHudukaumm npasa ctpaH CkaHaANHaBUMN.



CkaHaunHaBCKoe npaBo:
eAnHas npaBoBasi OCHOBA

B wBeackom npase Hanbonee NosiHO NnposABIIAKOTCAHA YepThl, CBOMNCTBEHHbIE
CKaHAWHaABCKOMY MnpaBy B LeJfioM.

BO-1, MeHHO LLIBeuma Obina nHnumaTopom paboTbl MO CO34aHUI0
YHU(PULMPOBAHHbLIX 3aKOHO4ATENbHbLIX aKTOB.

BO-2, LLIBeuns Bcerga Obina nepsBon U3 cTpaH, BBOAUBLUMX Yy cebsa aTu
eanHoobpasHble 3aKoHoAaTeSbHbIE aKThl.

B-3, CaMO coaepXaHne Taknx akToB OCHOBbLIBAETCHA Ha LLUBECKOM
3aKkoHogaTtenbCcTBe (HanpuMmep, NPOEKT 3aKOHa O Npoga)ke ToBapoB Obirl
NOArOTOBIIEH MO MHULIMATMBE NMPaBUTENbLCTBA 3TOW CTPaHbIl, C TEM YTOObI
3aMEeHUTb aHanorn4yHble 3akoHbl B [JaHun, Hopsernn, PnHNaHaum).



UcTopunyeckmne ocodbeHHOCTHU
dbopmunpoBaHus
CKaHOWHaBCKOro npasa

Ob6uwas ncrtopnyeckas OCHoBa - ctaporepmaHckoe npaBo (HaudmHada ¢ Xll B. HOpMbI

CTaporepMaHCKOro rnpasa BHOCATCHA B MHOIOYMUCIEHHbIE 3eMENbHbIE, a NO3QHEE U
ropofckue 3akoHbl), HO! yxxe ¢ nepBbIX akTOB LIeHTParibHOW BracTu OCYLLECTBISANCA
npouecc oobeanHeHna n yHndpumkaumm npasa (B Lseuun B XIV B. yaanocb 06begMHNTL
NpaBo OTAENbHbLIX MECTHOCTEN B €AMHOE 3eMESIbHOE NMpaBo, a NpaBo HAPOAOB — B eANHOE
ropofckoe npaso).

[ns nCTOpUYeCcKoro pasBUTUS CEBEPHbIX CTPaH ObinNy XapaKkTepHbI:

OTHOCUTENbHAsA HEPA3BUTOCTb YNpPaBreHYECKON nepapxmu;
Hanuune cBobOOHbLIX KPECTbSIH;
aemokpaTudeckmne opmMbl y4eTa MHTEPECOB Pa3fNMYHbIX CITOEB HAaCENEHNS B pamkax

LIEPKOBHOIO NpMxoaa, YTo Besio K KOMNPOMUCCHbIM CPEACTBaM PeLUeHUst BO3HUKAaIOLLINX
couuarnbHbIX KOHAMUKTOB;

NOCTOSIHHOE NPUCNOCOBNeHNne 3KOHOMUYECKOIO PasBUTUA K YCNOBUSM NaTpuapxasnbHOro
obLlecTBa;

paHee BO3HMKHOBEHME LieHTpann3oBaHHOIo rocygapcTea U YHUULMPOBAHHOIO B
MacLwiTabax CTpaHbl Npaeo.



OcobeHHOCTH
CKaHAMHaABCKOU Koaudukaumm

B teueHne XVII-XVIII BB. ucxogHbIM NyHKTOM (0OPMUPOBaHNA MPaBOBbIX CUCTEM
CkaHOWHaBCKUX CTpaH CTanu ABa 3akoHoAdaTesbHbIX akTa - ABa cBoga: Kogekc kopons
Xpuctnana V («Danske Lov»), npuHatein B JaHnn B 1683 r. (B 1687 1. ero gencraune 61510
pacnpocTtpaHeHo Ha Hopeeruio noa HasBaHneM «Hopeexckoe npaBo» — «Norske Lovy), 1
CBop 3akoHoB LliBeackoro rocyaapctBa 1734 r. («Sveriges rikes lag»).

[Ba 3T cBOOA U COCTaBUIM OCHOBY MOCNEAYIOLLIErO pas3BuTUs 06enx BeTBeN ckaHaNHABCKOro
npaBa — JaTCKOW U LLIBEACKOW.

Pa3BuTtre npomcxoguno He B N30n8UnK OT KOHTUHEHTanbHoM EBponebl. [MonbITkKM NpoBecTu
pedopMbl 3aKOHOA4ATENLCTBA, KOTOPbIE CTPYKTYPHO 3aTparmBanu 6bl CNOXUBLLYHOCA
cucTtemy npasa, genanucb Ha onpeneneHHbix atanax (B nepsou nosiosuHe XIX B.
obcyxganncb NPoeKkThbl MPUHATUSA 0bLLEero 3akoHa, aHanormyHoro dpaHuy3ckomy
rpakaaHCKOMY KOAEKCY), HO He YBEeHYasiMCb YCNEXOM.

Bpsaa nv ykasaHHbIe akTbl MOXHO ObIflo pacLeHnBaTh B Ka4eCTBe KOAEKCOB JaXKe Ha MOMEHT UX
npuHAaTnA. CKkopee ux cnegoBarno oxapakTtepmnsoBaTb Kak CBOOb! AEeUCTBYHOLLEro
3aKoHoAaTenbCTBa, MNOCKOSMbKY OTAENbHbIE YacTu 3TUX 3aKOHO4ATENbHbIX aKTOB HUKaK He
cBsi3aHbl Mexay cobon. Tem bonee Henb3sa NpU3HaTb UX KOLEKCaMU TeNepb, Koraa oHu
BKJTHOHAIOT NULLb HE3HAYUTESbHYI0 YacCTb AEUCTBYIOLLNX 3aKOHO4ATE bHbIX NONoXeHun. U
ecnu LWBeacKnn 3akoH 1734 1. BCe e BbIMOSTHAET NPakTUYeCKyro porib — onpeaesieHHoro
NHTerpupytowero gpakropa nosMTMBHOIO LLBEACKOro rnpaea, 1o Kogekc XpuctnaHa Vv
npeBpaTUNCAa B «My3enHbI 9KCMOHAaT», XOTA oOpMaribHO OH U NPOAOITKAET LENCTBOBATD.



OcobeHHOCTH
CKaHAMHaABCKOU Koaudukaumm

HaTckuin Kogekc COCTOUT U3 CrieyoLmnx pasaenos:
1) O CydONpOWU3BOACTBE;

2) O LIepKBU;

3) O CBETCKMX COCIOBUSAX, TOProBfe u ceMernHoM npase;
4) O MOPCKOM rpase;

5) O BELWHOM N HacneacTBEHHOM Mnpase;

6) 06 yronoBHOM npase.

B LLIBeackom Kkoaekce OeBATb pa3aenos:

1) o bpake;

2) O poauTensax u AeTsX;

3) O HacrnegoBaHWK;

4) O HEOBWXKMMOCTWU;

5) O CTPOUTENLCTBE;

6) O TOproene;

7) O NPECTYNMEHNNX;

8) 00 ncnonHeHun cyaebHbIX peLleHuni;

9) O CygOrnpOM3BOACTBE U CyAOYCTPONCTBE.

CBog HacunTbiBaeT 1300 naparpados, nogobHo [laTckomMy KO4EeKCY HanucaH npoCTbiM, SICHbIM
HapO4HbIM S13bIKOM, U B MHTEpecax boree NomHOro KOHKPETHOIO pPerynnpoBaHnga B HEM OTKa3anucb
OT TEOPETUYECKMX 000BLLEHMI N NOYYAOLWMX NOHATMA B TOM BUAE, B KAKOM OHU BHEAPASIMCH Ha
EBponenckom koHTUHeHTe B XVIII B. CTOpOHHMKaMn eCTECTBEHHOIO Npasa.



[TlocTcoBeTCKME nNpaBoOBble CUCTEMbI:
CBfi3b C cOUMaANTUCTUYECKUM NPaBOM

Mo mHeHnto K.OcakBe, COBpeMeHHas topuanyeckas KomnapaTuBucTurka
BblpaboTana Tpu OCHOBHbIX MOAX0AA K ONpeaeneHnto NpaBoBOv NPUPOAbI
coumanucTUYeckoro npaea:

dpaHuy3ckas Teopusi, B COOTBETCTBUM C KOTOPOW coLManmMCcTUYekoe npaBo ecTb
«BHebpayHas (HenermtumHas) goyb» (illegitimate daughter) pomaHo-
repMaHCKoro npasa, BCrneacTBme Yero CEMbs CouManunucTUYecKoro npaea
SIBNSIETCA CAMOCTOSATENbHOW NPaBOBOW CEMbEN.

[epmaHcKkasa Teopusi, CornacHoO KOTOPOKM couuanmcTM4yeckoe npaBo ecTb «OnyaHbIN
CblH» (prodigal son) pomMaHo-repMaHCcKoro npasa, KOTOpbI paHO UK NO34HO
BEPHETCH K «pOAHOMY AOMY», MO3TOMY npaBa ObiTb CAMOCTOATENBbHOM
NpaBOBOW CEMbEW COLMANIMCTUYECKOE MPaBo He NOMYy4nno.

AMepuKkaHckas Teopusa npeanaraeT counanmcTnyeckoe npaso cynmTaTb
«reHEeTUYeCKMM ypoaCTBOM C HEKOTOPbLIMU df1leMEHTaMM POMaHO-repMaHCKoro
npasay, BCreaCTBUE YEro crieqyeT AaHHY NpaBOBYH CEMbIO OTHOCUTDL K
KaTeropum KeasmsanagHoro npasa B Ka4ecTBe CaMOCTOATENbHON NPpaBOBOM
CeMbM.



MecTO NOCTCOBETCKUX NPaBOBbIX
CUCTEeM Ha NpaBOBOU KapTe Mupa

BapuaHT nepBbIU — «BO3BpaLLEHNE» TPAAULMOHHLIX NPaBOBbLIX CEMEN B CEMbIO
KOHTMHEHTanbHOro npasa. Ho Bcerga nu ygaeTtca oTBneYbCsl OT UCTOPUYECKNX
NpaBOBbIX KOPHEN, NpeHebpeYb NpaBoNpPeeMCTBEHHOCTLIO N NPaBOBbIMU B3rnagamm
rpakgaH, KOTopble HE MEHSIOT UX KOPEHHBLIM 0Opasom?

BapuaHT BTOpOU — hopMmMpoBaHMe OOLLIErO CNaBAHCKOro rnpasa ¢ NPUOPUTETHLIM BNUSIHNEM
POCCUUCKUX MPaBOBON UOEOMNOrnMn N 3aKOHOTBOPYECKNX HoBemsl. KynsTypHoO-
NncTopuyeckasi, penuUrmo3Ho-aTn4YecKasa U MopasribHO-Ncuxonornyeckasd obLLHOCTb
Hapo4OB CNYXUT PyHAAMEHTOM A1 3TOro npouecca. K Takon nepcnektnee
noby>xaaroT 06LLHOCTb MPaBONOHMMAaHUSA U UICTOYHMKOB NpaBa, HeKoTopble
TpaguLUNOHHbIE KONSTEKTUBUCTCKME CTPYKTYPbI U POpMbl NPaBOBOro obLLeHns,
Tpaganumm obLLEero PUANYECKOro A3blka, MOCTPOEHUST 3aKOHO4ATENLCTBA, COXPaHEHUS
HOPMaTUBHbIX TEKCTOB. YCUNEHNE MHTErpaLnmn CriaBsHCKMX HapoaO0B 1 rocyapcTB
crnocobCcTBYyeT pasBUTUIO JaHHOW TEHOEHLMMN.

BapuaHT TpeTumn — nocreneHHoe hopMmpoBaHme Ha NoCTCoOLMannCcTUYeCKoM NpPoCTpaHCTBE
ABYX-TPeX NpaBoBbIX cemMen: NPMbaNTUNCKON C TATOTEHMEM K CKaHOMHABCKOW NPaBOBOM
CeMbe, CITaBAHCKOM NpaBOBOW CEMbM B COMETAHUN C a3naTCKO-MYCYrbMaHCKOM
NpaBOBOWN CEMbEW, LEHTPANIbHOEBPOMNENCKON C TATOTEHNEM K POMaHO-repMaHCKom
cembe. [Npn cunbHOM B3anMoBNUSHUK ByOeT TPYAHO KECTKO CTPYKTYpUpPOBaThb pasHble
npaBoOBble CEMbU, HO NX MUPOBO33PEHYECKNE NCTOKU N NPOABIEHNUS
NpaBonpPeeMCcTBEHHOCTN MOTYT ObITb Bbipa)keHbl boree nnu MmeHee oT4YETNIMBO.



[‘pynnbl
NOCTCOBETCKMX NPaBOBbLIX CUCTEM

e [paBoBble cUCTEMbI NpnbanTumnckux rocygapcts (Jiutea, JlatBus,
ACTOHUA) — TUMNYHbIE NPeacTaBUTENM NPaBOBbIX CUCTEM POMaHO-
repMaHcKoro Tmna;

e MpaBOBble CUCTEMbI FOCY4apPCTB, OPUEHTUPOBAHHbLIX HA POMaHO-
repmaHckoe npaso (Poccus, YkpanHa, MongoBa, benapych,
ApmeHus, Npysua);

e [paBOBblE CUCTEMbI FOCYdapPCTB C NpeobnagaHnem MycyrnbMaHCKOro
HaceneHus (Y3bekucrtaH, KazaxctaH, TypkMeHUcTaH, TagXKUKUCTaH,
KupruscraH, AsepbangxaH).



Cneundunka npaBoBbIX CUCTEM
NMOCTCOBETCKOro NpoCTpaHCTBA

e crnaboe yHKUMOHMPOBaAHNE MEXAaHN3MOB rpaXaaHCKoro ooLecTsa

e  «OTCTaBaHMe» npoLeccyansLHOro npaesa oT MarepuanbHoro (He
cobntogaetca Tpebyemasi 06ycnoBneHHOCTb 3MEKTUBHOCTM HOPM
MaTepuanbHOro Nnpasa BO3MOXHOCTbO peanbHOro
dYHKLMOHNPOBAHUS HOPM NpoLEeCccyanbHOro npaea)

e obecrnevyeHne NocpeacTBOM NpaBa JOMUHUPYOLLIMX UHTEPECOB
rocy1apcTBa;

o HEeYCTOMYNBOCTb NPMHLNMNA BEPXOBEHCTBA 3aKOHa;
o BO3OenNCTBME NpaBoBou cuctem Poccuu;

e  MPaBOBOW HUIMITM3M KaK CreACTBME HE3HAYUTENbHOM PO NpaBa B
XXN3HM obLLecTBa B Te4eHe ANUTENbHOro nepuoaa.



Cneundunka npaBoBbIX CUCTEM
NMOCTCOBETCKOro NpoCTpaHCTBA

MpakTruyeckn Bce nccrnenoBaTeny eAnHOAYLLIHbI B TOM, YTO CYyLLIECTBEHHOE
pasnuuve Mexay poMaHO-repMaHCKMM M COLIManMCTUYECKMM NPaBoM COCTOMT,
npexae BCero, B BONpocax NpaBoBOi UOEOMNOrMu, B CBA3N C YeM
COLManNmUCTUYECKUM NPaBOM He MPU3HaTCA NPUHLUMbLI NPaBOBOWN KYNbTYpbl U
MPaBOBOro rocyAapcTBa, CBOWCTBEHHbIE POMaHO-TePMaHCKOMY HPUANYECKOMY
MbILLSIEHMIO, @ TaKXKe B HECKONBbKO MHOM 3HAYE€HUN 3aKOHa Kak MCTOYHMKA
npasa.

[eno B ToM, 4TO cam no cebe NpUHLUMN BEPXOBEHCTBA 3aKOHa B NPaBOBbIX
cuctemMax coumanucTM4eckoro Tuna HMKorga He ocnapusancs. Hanbonee spko
OTHOLLEHWNE K 3aKOHY KakK UCTOYHMKY NpaBa B NpaBOBbIX CUCTEMAX
coumnanucTmndeckoro tuna eeipasun P.asug. o ero crioBam «B cTpaHax
POMaHO-repMaHCKoM CEMbW 3Ha4YeHNe 3aKoHa BUOAT B TOM, YTO OH SIBMSIETCA
Hanboree SACHLIM 1 yaOObHLIM CNOCOOOM BbipaXeHusa HopM npaea. NHadve — B
COLMannCTUYECKNX CTpaHax, rae NepBeHCTBO 3aKOHa CBSA3AHO C TEM, YTO B HEM
BUOAT Hanboree eCTeCTBEHHbIN CNOCOD6 co3aaHuA rnpasa, KOTOpoe Mpu 3TOM
OTOXOECTBMAETCA C Bosfien npasawmx [...] AnHammnam CoBETCKOro rnpasa npuBen
K BO3BENMMYEHUIO 3aKOHa, NPOTUBONOCTaBAAEMOro Takum paktopam bonee
MeAJSIEHHOro pa3BMUTUS NpaBa, kKak obblvan 1 cyaebHas npakTukay



Cnacnbo 3a BHumMmaHue!



