PasnnyeHne npaBa 1 3akoHa




TepmuH «MNMPABO>» nMeeT HECKOJIbKO 3HaAYeHUn:

e 1) npaBa n 0653aHHOCTM YesiOBEeKa; oaHa u3
CUCTEM COLUMANIbHOIoO perysimpoBaHus,
COBOKYMHOCTb 06L1le0653aTeNibHbIX NMpaBu
(HOpM), oxXpaHsieMbIX CUJIOMN rocyaapcTBa;
oAHa U3 CUCTEeM, Ha KOTOopble onumpaercs
npasJsieHue B rocyaapcree, beone, 6aHpe mn
noaobHbIX o6pa3zoBaHUAX;

e 2) npusHaBaeMoe ob6LlecTBOM nNpuUTA3aHMe Ha
Kakoe-nnmbo 6naro nnm dpopmy noseaeHus;

e 3) o6bluamu, cywecreyouime B KakoMm-n1mbo
obulecTBe, B Kakon-n1mbo cpepe
(npumMmep: NnpaBo NepBON HOUMN);

® 4) ToXXe, UTO M npasBbin (NpuMep: NpaBblnu KpaW
nons).



TepmuH «3AKOH» TakXke nmeeT HECKONMbKO NPUKIagHbIX 3HAaYeHUMU:

1) 3akoH Npupoabl — cylecTBeHHas (NnpsAAMas), Heobxoaumas
(obpaTHasl) cBA3b MeXAy 3reMeHTamMu eeé CTPYKTYpbl, KoTopas
MOXeT HaXOAUTLCA B TPEX COCTOSAHUAX: YCTOMYUBOM,
TpaHccopMuMpyroLWeMcs U NOBTOPAIOLLEMCS;

2) 3akoH (Hayka) — dpaKTonoruyeckm goKkasaHHoe yTBepxaeHuve (B
paMKax Teopumn, KOHUenuuu, runotesbl), 00O bACHAKOLWEe
00beKTUBHbIE (haKTbl; TIMOO HEKOe AAiBNeHue, obnagaroLlee
OOLHOCTLIO U MOBTOPAEMOCTbLI0, 3adpMKCMpoBaHHOE U
OnuncaHHoe;

3) 3akoH (NnpaBo) — cBoA 00siI3aTeNbHbLIX HOPM M NpaBun,
perynupyroLwmx oowecTBeHHble OTHOLUEHUS;

4) 3akoH ((psanka) — ycTomumBasa NOBTOPSIOLLAACA CBA3b MeXAay
ABNEeHNsIMKN, NpoLeccamMu U COCTOAHUSMU Ten;

5) 3akoH (¢punococpuna) — Heobxoammoe, cyleCTBeHHOe,
yCTONYMBOE, MNOBTOPAIOLLEECA OTHOLIEHNE MexXAay ABJIeHUAMMU;

6) 3aKkoH (NMMHrBUCTUKA) — OoOLWana 3aKOHOMEpPHOCTb, NpUcyLlas
KOHKPETHOMY A3bIKY UITN YeNoBe4YeCKOMY A3bIKy BoOOLLe;

7) 3akoH BoXXMM — COBOKYNMHOCTb 4OrMaToB Bepbl, TONIKOBAaHUN U
apyrue.



[loa npaBOM NOHUMaeTCA cucTema
ooLweobs3aTenbHbIX couuanbHbIX
HOPM, YCTAaHOBMEHHbIX UM
CaHKUMOHNPOBAHHbLIX rOCYyAapCTBOM;
npaBoBbleé OTHOLUEeHUSA U OCHOBHbIE
rnpasa rpaxgaHuHa, 3akpennsaemsle,
rapaHTupyemsbie U oxpaHsaemble
rocyaapcTtBom



B co6bcTBEHHOM rOpUaNYECKOM CMbICHe,
3aKOH — 3TO HOPMATUBHbLIU aKT,
NMPUHATbLIN B 0OCOOOM nopsaaKe BbICLLUM
npencraBuTesribHbIM OPraHoMm
3aKkoHogaTenbHOU BnacTtu nmbo
HernocpeacTBEeHHbIM BONEen3bABIIEHUEM
HaceneHuda (HanpumMmep, B nopsigke
pedepeHayma) n perynupyrowmm
Hanbonee BaXHble U YCTONYUBbIE
oOLecTBeHHbIe OTHOLUEHUA



OpHako, B LUMPOKOM CMbICIie CJioBa, B psAae cryiy4daeB, noa 3 TUM NOHATUEeM
noapasymMmeBarotcda U agpyrme TepMmumHbl, uMerLlne KOHKpeTHOe 3Ha4YeHue.

e 3aKOHOA4AaTEesNIbCTBO — BECb KOMIMJIEKC n3gaBaeMbIX
YNOJIHOMO4Y€HHbIMU NPaBOTBOPYHYECKUMUN OPpraHamMm
HOPMAaTUBHbLIX aKTOB.

e 3aKOHHOCTb — PEXUM HEYKNOHHOro AencTBUSA NpaBoBbIX
HOPM, O4UHAKOBO ANsl BCeX CYy0BHLEeKTOB NPaBOOTHOLLEHUMN.

Cncrtema npaBa — 06 bEeKTUBHOE, OOYCITIOBNIEHHOE CUCTEMOU
o0 eCcTBEeHHbIX OTHOLUEHNN, MHOFOYPOBHEBOE BHYTPEHHee
CTPOEeHMe HauUuOoHaNnbLHOro npaBa, 3akrni4awlleecs B
pa3geneHnn eguHbIX NO CBOEN COUMANbHON CYLLHOCTU U
Ha3Ha4YeHUIo B OOLWECTBEHHOMU XXU3HU, BHYTPEHHe
corrlacoBaHHbIX HOPM Ha onpeneneHHble 4YacTu,

Ha3blBaeMble OoTpacnsiMy, NOAOTPACIIAMA U UHCTUTYTaMM
npasa.

e Hopmbl npaBa — ycTaHOBJIeHHbIe U 06ecneYyeHHble
rocynapcTtBoM lopmanyeckue npasuna, onpegensioiime
oOLLlMe opraHu3aLMoHHble OCHOBbI U NPUHLUMbI
perynmpoBaHu1s YenoBe4YecKkoro noBeaeHus.



OcHOBHbIE noaxoAabl B
TPAKTOBKE U CYLLHOCTH rnpaBa

e Jllerncrtckum (ot nart. lex — 3aKOH)

Jlerncrtckoe (NO3MTUBUCTCKOE
npaBonoOHUMaHue)

 Opnanyeckun (ot nart. ius — NpaBo)

JIlnbetapHo-ropnan4veckoe
(dbopmanbHO-tOpUANYeckKoe)
npaBoNOHMMaHUue



HopmatuBucrtckasa (HopmaTtuBHas) KOHUenuus npasa

HopmaTuBucTtckasa Teopus npaBa B Hanborsiee NosiIHOMN CTeneHwu
Oobina ccpopmynupoBaHa B XX B. [lpeactaButenamm ee obinu: P.
Llrammnep, MN.U. HoBropoaues, I. Kenb3eH n apyrue.

OcHoeHble udeu OaHHO20 y4YeHUs 3aK/1ro4yaromces 8 criedyruieM:

1) ucxogHbIM (B YacTHOCTU, And KoHuenuun Kenb3eHa) aBnsieTcs
npeacTaBrieHMe O NpaBe KaK 0 cucteme (Nnupamuae) HOpMm, rae Ha
camMoM BepXxy HaxoauTcs "OoCHOBHasi (CyBepeHHas) Hopma",
NPUHATaA 3aKOHo4aTeNneM, U rae Kaxaasa HU3lWwasa HopmMma yepnaet
CBOHO 3aKOHHOCTb B HOpMe OonbLien IpPUuaAN4YeCcKou CUnbI;

2) no Kenb3eHy, npaBo - 3To chepa AOMMKHOro, a He cyuiero. OHO,
Takum obpa3om, He umeeT 060CHOBaHUA BHe chepbl HOPM
AOMKEeHCTBOBaHUA U ero cuna 3aBMCUT OT JIOTUYHOCTU U
CTPOMHOCTU CUCTEMbI KOPUANYECKUX NpPaBuUS NOBeAEHUS.
NMNoatoMmy Kenb3eH cuntan, 4to ropuanyeckasi Hayka oosrmkHa
u3ydaTb NpaBo B "4uncTtom Buae", BHe CBA3U C NOSIMTUYECKUMMU,
counanbHO-3KOHOMUYECKUMU U APYTMMU OLleHKaMMU;

3) B OCHOBaHUM NMpaMUAbl HOPM HaxXo4siTCs UHAMBUAYaNbHbIE
aKTbl - pelleHnsi cyaoB, 4OroBOpPbI, NpeanMcaHus
aAMUWHUCTPALMKU, KOTOpPbIe TaKXKe BKNIOYaAlOTCA B NOHSATME NpaBa
N KOTOpble TOXe AOJIKHblI COOTBETCTBOBaTb OCHOBHOM (nNpexae
BCEro KOHCTUTYLMOHHOW) HOpMe.



HopmaTtuBucrtckasa (HopMaTuBHas) KOHUenumMa npasa

HAdocmouHcmea:

BEPHO rnoa4YepkKnBaeTcs Takoe onpeaensiolee CBOMCTBO Npasa, Kak
HOPMaTUBHOCTb, obpallaeTca BHUMaHNE Ha HEOBX0OMMOCTb nepapxmm
NpaBOBbIX HOPM MO CTEMNEHN NX PUANYECKOWN CUTbI;

HOPMaTUBHOCTb B AAHHOM NMOAXOAE OpraHMYecku cBsidaHa ¢ hopmarnbHON
onpeaeneHHOCTLI0 Npaea, YTo CYLEeCTBEHHO obnerdyaet BO3MOXHOCTb
PYKOBOACTBOBATLCS topuanyeckummn TpeboBaHnamm (B cuny 6onee 4eTkumx
KpUTEPMEB) N NO3BONSIET CYyObeKTaM 3HAKOMUTBLCS C COAEepPXKaHUEM
NocrnenHMxX Nno TEKCTY HOPMATUBHbIX aKTOB;

NPU3HAIOTCS LUMPOKNE BO3MOXHOCTM rocydapcTBa BNUATbL HA 00LLECTBEHHOE
pa3suTne, M6o MMEHHO rocyaapCcTBO yCTaHaBnMBaeT n obecnevunBaeT
OCHOBHYIO HOPMY.

Hedocmamku:

npeacraBuTenen gaHHOM TeOpPUN KPUTUKYIOT 3a YBNEYEHHOCTb oOpMasibHOW
CTOPOHOW NpaBa, 4YTO MOBJIEKIO 3a COBON THOPMPOBAHME ETO
cogepxaTerfibHOM CTOPOHbI (NpaB JIMYHOCTU, HPABCTBEHHbIX Havarl
lOpUONYECKNX HOPM, COOTBETCTBUSA UX OOBEKTUBHBIM NOTPEOHOCTAM
0OLLEeCTBEHHOIO pasBUTUA U T.M.), 3@ TO, YTO OHN HEOOOLEHNBANM CBS3b
npasa C coumanbHO-9KOHOMUYECKUMU, NONTMTUYECKUMU N OYXOBHbIMU
doakTopamu;

npu3HaBas TOT paKT, 4TO OCHOBHYIO HOPMY NPUHMMAET 3aKOHO4ATElb,
Kenb3eH npeysennumeaeT posib rocygapcTea B YCTAaHOBMEHUN 3P PEKTUBHbLIX
IOPUANYECKNX HOPM. B cuny pasHbIX NPUYMH OHO MOXET YOO0BMNETBOPATLCA U
ycTapeBLwMMn HopmMamMmun, 1 0gHO3HA4YHO NPON3BOSTbHBIMM.



