Teopua nponucxoxaeHua npasa




TEO/IOFMYHECKAA TEOPUA

I'IPOMCXO)KAEHMFI [MIPABA

BOAtO 60ra u Bbiclwni pasym. O 60KeCTBEeHHOM Hava/zie
(MCTOYHMKE) NpaBa CBUAETE/NbCTBYIOT MUPbl MHOTMX HAapOAOB.
B Ervnte, MHaUKW, BaBuaoHe, Npeuun, Uyaee, Pume 60ru xkuam
oYeHb B/IM3KO K 10A4AM, MOMOra/ZiM, MHOrAa NPAMO, MHOTAA
KOCBEeHHO. OHM 1 YCTAaHOBWUAU Cpeaun NtoAEN OpraHbl BAACTK,
MNOPAAOK *KM3HU U, KOHEYHO, NpaBo. [10 3TOW TeopuUKM NPaBo-
3T0 borom gaHHOe MCKYCCTBO A06pa U cnpaBead/IMBOCTH.
CBA3b NpaBa 1 penrnuu dbl/1a HACTO/ILKO MPOYHOM, YTO NPaBY
(KaK M rocyaapcTBy) CTa/IM NPUNUCHIBATL 60XKeCTBEHHOE
npoucxoxaeHue. [o4TH y Bcex HapoA40B COXPaHU/I0Ch
npeaaHue 0 TOM, Kak boru gasm Atoaam npaso.
[peacTaB/ieHne 06 3TOM BbIpa3u/ gpeBHerpevyeckun
MblC/IMTeNb [lemocdeH, Ha3BaBLUUIM NMPaABO «M306peTeHnem u
Aapom 6oros».



TEOPWA ECTECTBEHHOIO MPABA

npupoabl obaagaeT HEeOTbEeM/IEMbIMU €CTECTBEHHbIMI

npaBamu (NpaBo Ha *KM3Hb, CBO6OAY, paBEHCTBO), KOTOpbIE
He/1b3 OTMEHUTb, U3MEHUTb. 3aKOHbI COOTBETCTBYHOT
HPaBCTBEHHbIM YCTAHOBKaM /t04el M He MOTYT CyLLLeCTBOBATb
6e3 H1X. TeopumA eCTeCTBEHHOr O NMPOUCXOXKAEHUA NPaBa -
O/AHa 13 CTapeunLlnX U Hanbo1ee pacnpoCTPaHEHHbIX
MPaBOBbIX AOKTPUH, YCMATPMBAKOLLAA r1aBHbIA UCTOYHMK
MPaBOBbIX HOPM B Camoli npupoge (Bellei, Ye/N0BeKa,
obL1ecTBa), a He B BO/Ie 3aKoHOoAAaTeNs (KaK CHMTALOT
npeACcTaBUTE/IN MO3UTUBUIMA HOPUAMYECKOTO); MOITOMY
MPaBO M 3aKOH MOIYT He TO/IbKO He COBMaAaTh, HO B
HEKOTOPbIX C/1y4asAX Aa*Ke MPOTUBOPEUNTb APYT APYTY.
BapraHTbl TEOPUM €CTeCTBEHHOrO NMpaBa B pasHble nepuoabl
MCTOPUM U Y Pa3HbIX MbIC/IUTE/1Iel MpuobpeTanu
HeOAMHAKOBOE COAEP KAHME U UAE0/10MMYECKYHO
HarnpaB/IEHHOCTb.



/10CTOMHCTBA U HEAOCTATKU TEOPUMU:

*MNporpeccMBHOCTb
*[pu3HaHMe 3a Ye/I0BEKOM ero npas 1 cs0604, -

*/lonyLeHue, 4To odrLMa/IbHble 3aKOHbI He BCerga COOTBETCTBYHOT
ecTecTBeHHOMY npaBy (T.e. HOpMaMm CNpaBeA/IMBOCTH)

*O60CHOBbIBaEeT HEOHXOAMMOCTb NPMBEAEHMA 3aKOHOB B COOTBETCTBUE
C TAKMMU NPUHLMNAMM KaK CNpaBea/MBOCTb, CBOOOAa U Ap.

HeaoctaTku:
* TlpAmoe OTOoXKAeCTB/EHME NpaBa U MOPa/u;

* TpoTMBONOCTaBAeHMEe GOPMasIbHO Onpese/IeHHbIX KOPUANYECKUX
HOPM 1 aDCTPaKTHbIX naeu;

* TpeyBesnyeHMe po/n HEMMCAHOrO NpaBu/a;
* Pas/nM4HOE NOHMMAHKeE N0AbMU Uaen CNpaBeA/IMBOCTH;
* OTpMLaHMe po/iv roCyaapCcTBa B NPaBOTBOPYECKOM NpoLecce;



[TCUXO/TOI'MHECKAA TEOPUA
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onpeaenaeT passutme obuectea. [1o
npaBa onpeaeATCA e Yepes AeATe/IbHOCTb 3aKOHOAATe A,
a Yepes npaBoOBble SMOLUMK, NEPEXMBAHUA /ItOAEN.

JTa TeopuA nogpasgensaeT npaBo Ha NO3UTUBHOE U
MHTYUTUBHOE. [lo3umugHoe-NpaBo, yCTaHOB/IEHHOE
rocyAapcTBOM, COBOKYMNHOCTb HOPM NpaBa. MHmMyumueHoe-
pe3y/ibTaT BHYTPEHHEero camoonpeae/ieHua MHANMBUAQ,
COCTOAHME AYLUM Ye/I0BEKa, BbipabaTbiBaemoe nytem
B3aMMHOIO NCUXUYECKOro 0bLeHusa Atnaen.



/10CTOMHCTBA U HEAOCTATKU TEOPUMU:

[IOCTOUHCTBA: \

* TpU3HAHME MCUXON0TMYECKOrO 3/1eMEHTa B BOSHUKHOBEHIUM U
bYHKLUMOHUPOBAHUM MPaBa;

* YunuTbIBaeT NCMXOA0rM4eckmue 0Cob6eHHOCTH tnaen, po/ib
MPaBOCO3HAHMA B MPAaBOBOM pPery/1IMpoBaHUM OOLLLECTBEHHbIX
OTHOLLEHUI;

* MIHTYyUTMBHOE NPpaBO MMeeT MHOro obLero ¢ Nno4Co3HaHUEM;
HepgocTatku:

* OAHOCTOPOHHUIM XapaKTep, OTPbIB OT 06 BEKTUBHOM peasibHOCTU U
HeA0CTaTOUHbIM YYeT ApYyrnx ¢akTopos;

* Ob6bABNEHUE MHTYUTMBHOIO NPaBa A4eMCTBUTE/IbHBIM MPaBOM,
NPUAAETCA 3HAYEHNE TO/IbKO MHTYUTUBHOMY MPaBy KaKk pery/atTopy
NnoBeAEeHUA Ye/10BEKQ;




MCTOPUHECKAA LUKO/IA IMPABA
——

CyTb 3TOM TEOPUM COCTOUT B TOM, YTO NPaBO B A4aHHOW TE€OpUM
pacCMaTpUBAETCA KaK BblparkeHue, MpOAYKT HApPOAHOro
NpaBoBOro ybexkaeHuA. To eCTb NpaBo BO3HUKAET CaMo Mo
cebe n popmupyeTCA NOCTENEeHHO, ero OCHOBY COCTaB/IANT
C/I0KMBLLMECA M YCTOABLUMECA NMPaBOBble 0bblYau.
OdunumasibHble 3aKOHbI ABAAKOTCA FOPUAMYECKUM 0DOpMIeHNEM
y>Ke C/IOXKMBLLUMXCA OOblYaeB.




/10CTOMHCTBA U HEAOCTATKU TEOPUMU:

HOCTOUHCTBA: \

* Ob6blyalk AencTBUTE/IbHO NpeaLLlecTBOBaA NOSB/CHMIO npasa;

* TIpMHMMAA 3aKOHbI, 3aKOHOAATE/Ib AO/IKEH YYMUTbIBATD
C/I0KMBLLMECA 0OLLLeCTBEHHbIE OTHOLLEHUA, KY/IbTYPHO-
MCTOPUYECKME N HALlMOHA/IbHble 0COH6EeHHOCTY;

* Teopua obpallaeT BHUMAHME Ha UICTOPUYECKUE YC/T0BUA
dbopmmMpoBaHUA NpaBa, 0COBEHHOCTU CTPaHbI U AMOXMU, HA
eCTeCTBEeHHOCTb Pa3BUTUA NPaBa;

[1aBHbIM HEAOCTAaTKOM TEOPUM AB/AETCA ee 0OpaLLeHHOCTb B
MpoLl/10€e, HeNnpyr3HaHMe eCTeCTBEHHOM NpUpoAbl NpaB
4ye/i0BeKa.




HOPMATUBUCTCKAA TEOPUA

[TIPABA
——

CyTb TEOpPUM COCTOUT B TOM, YTO NPaBO ABAAETCA NMPaMUL0n
HOPM, BO I/1aBe CTOUT CyBepeHHasA HOpMa, onpeaenatoLLan
CMbIC/1 0CTa/IbHbIX (KOHCTUTYLMA), Karkaan HopMa YepraeT
CBOIO HOPUAMYECKYIO OT BbILLIECTOALLLEN, CMU/1a NMPaBa 3aBUCUT
OT Pa3yMHOCTU MOCTPOEHUA BCEW Mepapxum CUCTEMbI, MPaBO
«KMBET» TO/IbKO B KOAUPULMPOBAHHbIX OPUANYECKUX
HOopMax. Tak e npaBo HeOOBXOAMMO U3yHaTb B «<HUCTOM
BUAE», TO €CTb BHE BCAKOW CBA3U C pesinrnen, puaocopuen u
MOPa/ibio.



/10CTOMHCTBA U HEAOCTATKU TEOPUMU:

CUCTEMbI OT UHAMBMAYA/IbHBIX aKTOB /10 cyBepeHHom HOPMbI
BbICLLEN OPUANYECKOMN CU/bI;

* Mpaea o cyBepeHHOM HOpMe-PpaKkTUieCku 06 OCHOBHOM 3aKOHe
BbICLLIEN FOPUANYECKOU CU/Ibl, KOTOPbIM BEHYAET BCHO NPaBOBYHO
cucTemy;

* Tpu3HaHMe B Ka4ecTBe NpaBa TO/IbKO KOANUDULMPOBAHHbBIX
MpaBOBbIX HOPM;

* ObecneyrBaHMe peKMMa 3aKOHHOCTU U e4MHOO0BPasHOro
NMPUMEHEHMUA HOPM;

HepaocTatku:
* TloBbILWEHHOEe BHMMaHKe K $OpMa/ibHOM CTOPOHE NpaBa;

* MrHopupoBaHue cogeprkaTe/IbHOM CTOPOHbI NpaBa(Cy6beKTUBHbIX
MpaB /IMYHOCTU, COOTBETCTBMAM SKOHOMMUYECKOTO Pa3BUTHA U AP.)



COUNO/TOIMMHECKAA TEOPUA

[TIPABA
——

JTa TeopuA NpeAno/siaraeT, YTO HOPMbI, 3aNMnCcaHHbIE B 3aKOHaX
M APYrMX aKTax rocy4apCTBa ellle He eCTb CaMo MpaBo.
[Opa340 BarkHee TO NPaBo, KOTOPOE CK/Ia4blBAETCA B }KU3HMU.
TO NPaBoO M eCTb CUCTEMA NPaBOOTHOLLUEHWSA, MTOBEeAEHUSA
noaen B cdepe npasa. CyTb B TOM, YTO NMPaBO U 3aKOH He
TOXAECTBEHHbI MeXay cO60M, 3aKOH-McaHoe NpaBo, a NPaBo-
pea/iM3auma 3aKoHa, T.e. NPaBONoOpPAAOK, NPaBONPUMEHEHME U
topuandecKas cuia.



HegocTaTKu 3TOM TEOPUM COCTOAT: -

* B GpaKTUYECKOM OTOXAECTB/IEHUM NPaBa 1 NMPaBoNoOpPAAKa;

* CKopee gecTabuimsnpyeT NpaBoBOM MOPAAOK, HEMXKE/N
yKpern/aerT ero;

* BHOCWUT Heornpege/IeHHOCTb B OTHOLLEHUA CyObeKTOB
MPaBOBOro obLeHus;



MAPRCUCTKAA TEOPUA TTPABA

rocnoAcCTBYrOLLLEro Kaacca. lNpaBo npeacTaBisaeT cobon
COLMa/IbHOE AB/IEHME, B KOTOPOM K/1aCCOBaA BO/IA MO/y4aeT
rocyfapCcTBEHHO-HOPMATUBHOE BbiparkeHue. [1paBo-
MPOM3BOAHOE AB/IEHUE O T roCyAapCTBa U NO/IHOCTbIO AB/IAETCA
ero Bo/sien. CyTb B TOM, YTO B OCHOBE TEOPUMU /IEXKUT KNACCOBbIN
noaxog, NpaBo 34eCb-BO3BeAeHHAA B 3aKOH BO/IA NpaBALLero
K/1laCCa 1 OTPaXKaeT COOTBETCTBYIOLLME NMPOU3BOACTBEHHbIE
OTHOLLEHUA, r4e OCHOBHAA Macca CpeACcTB COCpeaoToYeHa B
pYKax He6O0/1bLWoM rpynmnbl COOCTBEHHUKOB. TakK ke npaso
yCTaHaB/IMBAETCA U OXPAHALTCA roCcyAapCTBOM.



/10CTOMHCTBA U HEAOCTATKU TEOPUMU:

* Tpe3BaA oLeHKa po/v rocyAapcTBa U roCyAapCTBEHHOM 3/11ThI B
CO3/4aHuK1 NpaBa;

* TMoKa3blBaeT 3aBUCMMOCTb NPaBa OT COLMA/IbHO-3KOHOMUYECKUX
dbaKkTOpOB, Hanboee CyLeCTBEHHO BAUAIOLLMX HA HEro;

* ObpalaeT BHMMaHMe Ha TECHYHO CBA3b NpaBa C rocy4apCcTBOM, KOTOpPoOe
yCTaHaB/IMBaeT U obecneyvmBaeT ero;

Hepaoctatku:

* lpeyBennyeHne poaun KAACCOBbIX AaHTArOHU3MOB;

* HepooueHKa uHTerpupytowei pyHKumm npaBa(cpeacTBa peLlueHuit
MpOTMBOPEUUiM B 0OLLeCTBe);

* OTcyTcTBME 0bLLeYe10OBEYECKUX KPUTEPUEB;

* MIrHopupoBaHUe Ky/IbTYPHbIX PaKTOPOB;

* OrpaHuyeHue CyL,ecTBOBaBLUEro npaBa UCTOPUYECKMMU PaMKaMMU
K/1aCCOBOro 0bL,ecTBa;



BbIBOA.
-‘

KaxkgaA ns sTux Teopum 04HOCTOPOHHE, HECOBEPLIEHHO
PACKPbIBAET CYLWHOCTb NpaBa. Ho Boobuye BpAg v
MbIC/IMMO BMNO/IHE COBEpPLLUEHHOE NpaBo. B
AENCTBUTE/IbBHOCTU OHO BCerga 4em-To
Heya0B/1IeTBOPEHO, NO3TOMY C/1eayeT NPUBETCTBOBATL
pa3/IMyHble NOAXO0Abl K TOHMMAHMUIO NpaBa, Mbo Ha 3TOM
MyTW peLLarTCA MHOIMMe rnpakTuyeckue BOnpochl:
OCHOBAHMA rMpaBa, UCTOYHUKOB MpaBa, Npese/10B
NpaBOBOro BO34encCTBmA, SPGEeKTUBHOCTU MPaBa,
pa3peLleHue nNpoTUBOPEYUM NpaBsa U A4p.




