


Cyaebnuxk 1497 roga — cBog 3akoHOB Pycckoro
rocyAapcCTBa; HOpMaTVBHBIN ITPaBOBOII aKT,
CO34aHHBIIN B 114X CICTEMATU3aLIMI CYIEeCTBYIOIIMX
HOPM ITpasa.

ITamATHUK pycckoro peosaabHOIO IIpaBa CO34aHHBIIN
B BIIOXY ITpaBaeHns Visana Il

IHpuuutior npunamus CydeOnuxa

O3HaMeHOBaHa ITpeodoaeHreM dpeolaabHOI
Pa3Apo0AeHHOCTI U CO34aHIIeM MOCKOBCKOIO
LIEHTPaA30BaHHOTIO TOCYyAapCTBa.

Ycnaenue BaacTty BeAMKOTO KH’1351, BO3paCTranne BAVISIHIL
6OHPCTBa, I1OsIBA€HNE allllapaTa YIIPpaBA€HIIA
HEHTPaAN30BaHHBIM I'OCYyAapCTBOM BbI3BaAll HQO6XO,ZI,I/IMOCTI)
IHPUHATVISI HOBOI'O HOPMAaTMBHO-IIPABOBOI'O aKTa,
OTBEYAIOILIETO BbINI€YKa3aHHbIM peaAlsIM.
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VictouHnkaMm »TOro HOPMAaTNBHOTO IIPaBOBOIO
dKTa JIBINANCDH:

Pycckast mpaBja, BKAIO4Yasl €€ Io3AHenIe
peAaxLny;

YcraBHbIe IpaMOTBl — HOPMAaTUBHbBIE AOKYMEHTDI,
13AaBaeMble BEpXOBHON BAACTHIO 110 BOIIpOCaM
MEeCTHOTIO yVIIPpaBAE€HIL;

CyaHble T paMOTBl — IIOCTAHOBAEHUSI O
CYAOYCTPOJICTBE, AapyeMble OTAEeAbHBIM
MECTHOCTSIM I coAeprKalliyie, KpoMe TOro,
HEKOTOPbIe HOPMBI I'Pa’kAaHCKOIO ¥ YTOAOBHOIO
IIpaBa



Ocobennocmuy Cydebnuka

OTKPBITO OlLIpeACAAAN IIPUBUNACTIV
I'OCIIOACTBYIOIIIETO CA05 HaCeAEHIIAL.

HopM nponeccyaabHOTO IIpasa (BegeHue
PO3BICKHOTO U CyAeOHOTO ITpoliecca) B
CyaeOHUKe 3Ha4NTeABHO 0O/bIlIe, YeM HOPM
MaTepraAbHOIO IIpasa (Ipa’kA4aHCKOIO,
YIOA0BHOIO).
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Cydebvuii npouecc no Cydebnuxy 1497 z0da

CyaeOHUK cTaa, IIpeKae BCero, MHCTPYKIIVIEeN AAsI IIPOBeAeHNsI CYAeOHbIX
3aceaaHNII.

IIporecc B iea0M HOCHA COCTsI3aTeAbHBIVI XapaKTep, TO eCTb CTPOMACS Ha
Havazlax IIPOLecCyaabHOIO PaBeHCTBAa CTOPOH M pa3jeaeHns PyHKIII MeXKAY
OOBMHMTeAEM, 3alIUTON U CY0M.

OaHako y>Xe HaMeTMANMCH YepPThI PO3BICKHOIO VA MHKBU3NUIIMIOHHOIO IIpo1iecca.
AAas1 IOCcAeAHero XxapakTepHO OTCYTCTBME IIPaB Yy OOBMHSIEMOIO ¥ BO3MOJKHOCTH
COCTsI3aHMA C OOBUMHUTEAEM, TeM 00aee, YTO AA5 DTOTO IIpoIlecca XxapakTepHO
CAVISTHVIE B OAHOM Aulle (PYHKIUM CyAbV, OOBMHUTEeAA U 3amyuTHNKA. CyaeO0HMK
1497 y3akoHMBaA MBITKY B Ka4eCTBe CpeACTBa AOCTVIKEeHMsI ICTVHBL.

IIponiecc BKaro4aa B ceOs1 TpY CTaAVI:

YcraHoBaeHme cTOpPOH (VCTIIa M OTBETYMKaA).

Cyaorosopenmue.

BpiHeceHNe cyaeOHOIO pelieHns 1 Bblgada «IIpaBoOV IPaMOThD» C 3alMChIO
peleHsI.

ITpeaycMmaTpmBaaoch NMCbMEHHOE BejeHe IIPOTOKOoa.

B cocrTaB cyga, mOMMMO BeAMKOKHSI)KeCKOTIO HaMeCTHVIKA, BXOAVIAVL «Ay4Illie
210A4M» — IpeacTaBUTeAV MeCTHOM apUCTOKpPaTUN. o



Yzor06H0e npagso

Iloa nipectyniaeHnemM noHMMaach He «o0mga», Kak B Pycckon IIpasae,
a «Amxoe geao». Ecan «o0naon» HasdblBaAu yiepO AULY VAN IPYIIIIe
AUL], TO «AMXO0€ AeA0» ObIA0 AesHVeM, HallpaBA€HHBIM IIPOTHB
CYLLeCTBYIOLLIETO CTPpOs1, IPOTUB IIpaBonop:saka. Vinaue rosops,
«AVIXO€ AeA0» — €CTb HU YTO MHOE, KaK HapyIlIeHre BOAN rocydaps

Budvt npecmynienuil.

ITpoTus rocysapcrea — Kpamoaa (TO €CTb 3arOBOP, MATEX MAY VHBIe
ACVICTBVIS, HallpaBACHHbBIC IIPOTUB CYILIEeCTBYIONero pexxyuma). K Hum
K€ IIPUMBIKAIOT IIPECTYIIACHNS IIPOTUB ITOPsIAKA YIIPaBACHIL
CraTps O «HeIIpaBoOM Cy4e» 3aluinaja IIoAA4aHHBIX OT IIPON3BOAa
4ITHOBHIMKOB. CyIliecTBoBa 1 TaKOM COCTaB, KaK «s10eAHI4eCcTBO», TO
eCTb 3aBeA0MO A0>KHbIN AOHOC.

[IpoTUB AMYHOCTM — YOMIICTBO, «IOA0BHAsI TaTb0a» (IIOXUIIJeHNe
4ye/0BeKa), OCKOpOAeHe 4e10M AU CAOBOM.

IIMy1iecTBeHHbIE IPeCTyIIAeHNsA — TaTb0a (Kpaxka), pa30oi, rpadeéx,
I10>KO0T, KOHOKPaACTBO.

I1poTus cyaa



HaxkasaHme u ero 11eap.
CucremMma Haka3aHUIL:

CMmepTHas Ka3Hb (3a rOCy4apCTBEHHYIO U3MEHY;
KOHOKPaACTBO UAM «KOHeBasl TaTbOa» IIpupaBHMUBaAacCh K
I3MEHEe I B CTapMHYy KapaAach CMEPTHOI Ka3HBIO).

TeaecHble HaKa3aHIA: «TOPTOBas Ka3Hb» — OUTbe KHYTOM Ha
TOPIOBOM I110IJaAl, YA€HOBpeANTeAbHbIe HaKa3aHIsI
(ypesaHne sI3bIKa, yIlIell, KAeIMeHVe) elle TOABKO HadyaAll
BBOAVITHCSI U1 IIMIPOKOTO PACIIPOCTPaHEHNs He ITOAYINAL.

/Aene>xxHbple B3pICKaHMsI (IITpadbl): B CAydasiX OCKOpPOAeHNs U
«DecuecTbs». (OTOT BUA HaKa3aHMUI He OblA IIPOINCaH B
CyaeOHuke 1497 roga, 04HaKO Ha IIPaKTUKe 4acTO
IIPUMEHSIACH).

OcHoBHas leab — ycrpalleHue



I'paxdatickoe npaso

YTBep:kgaeTcst HpUHIINII YacTHOM coOcTBeHHOCTH. B CyaeOHuke 1497 rosa BriepBble
OBLA MICII0AB30BaH TEPMUH «IIOMECThe» 415 0003HaUYeHIsI 0COOOTO BiAa YCAOBHOTO
3eM/AeBAajeHNs], Bbl4aBaeMOIO 3a BBIIIOAHEHVe TOCYAapPCTBEHHON CAY>KOBI.

CyaebHuk 1497 roga Obl1 HepBBIM 3aKOHOM, perAaMeHTHPYIOIIM HadaBlleecs
3aKpernolieHne KpecTbssH. OTHbIHE KPEeCThsIHIMH MOT YITH OT CBOETO XO3s/Ha TOABKO
B CTPOIO oIlpeaeAéHHbI cpok. IOpbeB aeHb (26 HOsIOp:A) — AaTa, ¢ KoTopol Ha Pycn
CBSI3BIBAA0Ch OCYIIIeCTB/AEHNe IIpaBa Iepexosa KpecTbsaH oT peogada K peogaay, Tak
KaK K 9TOMY BpeMeH! 3aBeplIaAcs ro40BOI VKA CeAbCKOXO3AVICTBEHHBIX paOOT U
IIPOMCXOANA pacyeT 10 ACHe>KHBIM U HaTypaAbHBIM OOS3aHHOCTSAM KPECThsIH B
I10Ab3Y VX BAaACADBLIEB.

B obmerocysapcrsBeHHOM MacITaOe KPeCTbsIHCKIUI BBIXOJ OblA OTpaHN4YeH B
CyaeOHuke 1497 r. gByxHeAeABHBIM HEPUOAOM — IIO Hegeae A0 u 1tocae IOpnesa
AHs1. CyaeOHuK 1550 roga noarsepana sTo nnoaoxeHue. IIpaso repexosa KpecTbsH
OBLA0 BpeMeHHO OTMEHEHO C BBeJeHIeM «3allOBeAHBIX AeT», a 3aTeM U BOBCe
3aIlpeleHo 3aKoHOoAaTeAbCTBOM 1590-x T040B.

Cyae0OHIK orpaHN4BaA XOAO0IICTBO B ropoJe. Takum oOpa3oM, yBeAN4nBaAOCh
KOAMYECTBO «TATAELIOB» (HaAO0IOI1aTeAbIIVIKOB) Cpeay TOPOACKOIO HaceAeHIs.

Cyae0OHIK peryAmupoBaa cAeayloliye BIABl A0TOBOPOB: HallMa, 3aliMa, Kabaaa,
oOMeH, a Tak>Ke I1paBuAa HacAeAOBaHISL.



Stauenue CydeoHuka

N3aanne CyaeOHuKka 1497 roga s1B1AOCH BaXKHOU
MepOI YKpeIlAeHVsI HOAUTNYEeCKOTO eAVHCTBa,
YCUAEHST «1IeHTPaAbHOM» BAACTIH.



Cydebnux Usana IV, Cydebnux 1550 2z00a — cOOpHUK
3aKOHOB IIepunoa cocA0BHOM MOHapxun B Poccny,
IIePBBIV B PYCCKOV MCTOPUIM HOPMATMUBHO-IIPaBOBOU
aKT, IIPOBO3TAAIlIeHHbIN € AVIHCTBEHHBIM VICTOYHVKOM
npasa. I Ipunar na nepsom Ha Pycn 3emckom Cobope
1549 roaa npu yuactun bosipckon aymel. B 1551 roay
CyaeOnunk 0b1a yrep>kaeH CToraasbiM cOOOPOM,
CO3BaHHBLIM I10 MHMLIMaTHBe 1apst Visana 1V I'posnoro.
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CouunarvHvie usmMeHeHus

B neasx ykpernaeHnus conyaabHON Oa3bl IeHTPaAbHOM BAACTY PacIINpsIANCE IIpaBa
CAY>KIAOTO COCAOBML. B yacTHOCTHY, 3amrperiaacs nepexod CAy>KIUABIX AI0AeN B
KaOaAbHOE XOAOIICTBO, D04ee AeTaAbHO perAaMeHTUPOBAaANCh B3aIMOOTHOIIIEHIS
MexXay peogasaMu U 3aBUCUMBIMI KpeCcTbsIHAaM!, 3aKOHOAATeAbHO YCTaHOB/AEH
IOpbes aens (cT. 88).

B OHpe,Zl,ejleHHOﬁ CTeIIeH ITPaBUTEAbCTBO IIbITAA0Ch PaCIINMPUTD 1IPpaBa
KPECThIHCTBA 11 €10 Yy9aCTHe B O6U.I€CTB€HHI)IX Jdedax. BI)I60pHI)I€ IpeaAcraBuTeAn
KPpEeCTbIIHCKIX O6H_U/IH A0A>KHDbI ObLAM y4acTBOBATh B CA€ACTBUIN
CyAO0IIpOM3BOACTBE. HamecTtHUKM HI 110 Cyay, Hn A0 €yda HE MOTIAN B3ATh 1104
CTpa’kXy KpeCTbsIHINHA Oe3 coraacusa O6H.U/IHHI)IX BI)IGOPHI)IX Ha49a/4bHNKOB, CTaPOCT 1
neA0BaabHUMKOB.

3aKOH IIPeA0CTaBAsAA KPeCThbAHCKMM OOIIHaM IPpaBO cCaMOyIIpaBAeHIs, pacKAaAKN
IojaTey U Haa3opa 3a HOPSAKOM.

Taxke CyaeOHUKOM ITOATBEP>KAa410Ch IIPaBo CBOOOAHOIO Iepexosa KpecThsH. B
CTaTbe O KPEeCThbAHCKOM IIepexoae IIPpsIMO OIIpeAeAsIeTCs, YTO, KpoMe I11aTeka 3a
«IIO>KMA0€» U 3a «II0BO3», APYIUX IIOIIAVH HeT. To ecTh 445 CBOOOAHOTO Ilepexoaa
KpecCTbsHIHa He TpeOyeTcsl HUKaKIX PacdeToB C TOCIIOAVIHOM, KpOMe ABYX ITOIIANH;
TOCIIOAVIH He VIMeeT HUKAKOIO IIpaBa yAep>K1BaTh KPeCTbsIHNHA, 3all1aTUBIIero 9T
ABETIOMIAHEI. y’






Cucmema wmumpadoé

CyaeOHuK 3a1nmIaa 4ecTb A1000T0 4AeHa 00IjecTsBa, O4HaKO
mTpadrl 3a OecuecTbe pazAndaAnch. 3a OecyecTbe OOSpPUHA
o0nauuk naatua mrpad 600 pydaen, 3a gbska - 200 pyOaeit, 3a
IIepBOCTEIIeHHOTO KyI1ia - 50 pyDaer1, 3a II0cagCKOTO YeA0BeKa — 5
py0aen, KpecTbssHUHA — 1 pyOab. KeHIyHe 11aTnAa0ch
"OecuecTye” BABOE IIPOTHB MY>KYMH €e 3BaHIsA. ' PyccKast UCTOps”
H.V. Kocromapos.

Cydonpouseodcmeo u dokasamerbcmed. marxie: Cyaeﬁﬂblﬂ

noeOUHOK

Ao npunsatus CyseOHMKa 3allyTaHHBIE AeAa, pellleHle KOTOPhIX
3aX0AMAO B TYIIMK, MOTAM pelIaThCs IIOCPeACTBOM ITOeAVHKA CIIOPSIIINX
CTOPOH — «I10451». [IoDeauTeas B 0010 cumTaAcsa BRIUTPABIINM A€0.
CyaeOHIK oTpaHIYMBaA IIpoBegeHe II0400HbIX opdaanii. «I[Toae»
He/b3s1 ObLA0 HIPOBOAUTD «DOIIY C HEOOMIIOM» (HallpUMep, €CAM HTO
O0O0ABHOVI, CTapBIN AV COBCEM IOHBIN Ye/A0BeK), 3a VICKAIOUeHVeM CAy4aes,
KOI'Za DTOrO >XeAaeT caM «Heboel». Vau xe BMecTo cedsl MO>KHO OBLAO
BBICTaBUTD «HaMuTa». CyaeOHUK pa3pelal «I104e» He TOABKO AAs
olpeaeAeHus 1100eanTeAs B AeAe, HO U AAs1 BBIACHEeHMS HaAE€>KHOCTH
TIOKa3aHMII CBUAeTeAeln (mocAyXxoB).




Cyaebnnk 1550 r. B ncropuu nmoayuma Hazpanue ILlapckoro
cyseOHuKa. OH npeAcTaBAsaa cOOOM HOBYIO peaaKIIUIO
CyaeOnnka 1497 r. B HéM oTpasmance Bce N3MEHEHU:I B
POCCUIICKOM 3aKOHOZAaTeAbCTBe B Iepunog, ¢ 1497 mo 1550
Tak>Ke pacIiypseTcs KPyT peryAnpyeMbIX HeHTPpaAbHO
BAACTBIO BOIIPOCOB,ITPOBOAUTCS OIIpeAeA€HHO BhIpa>keHHasl
collMaAbHasl HalIpaB/A€HHOCTb HaKa3aHVIs, yCUAMBAIOTCS
4epThl PO3BICKHOTO ITpoliecca.PersamMeHTanst OxsaTblBaeT
cpeprl yTOAOBHO-IIPABOBBIX U VIMYIII€CTBEeHHBIX
OTHOIIIEHUIA.

SaKperiAseTcs COCAOBHBIN IIPUHINII HaKa3aHUI U
OAHOBPEMEHHO C 9TVM pacIINpPseTCsI KPyT CYyObEKTOB
IIPECTYIIA€HNs - B HeTO BKAIOYAIOTCA XOAOIIBL. JHAYUTEABHO
OIlpeAeAeHHee YCTaHaBAMBAIOTCA B 3aKOHe CyObeKTUBHBIe
IIPU3HAKN IIPeCTyIIAeHNs, pa3padaThIiBarOTCs (POPMBI BUHBL.



byaH AHHa 1 Kypc




