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Ha npuuaTtue peleHus
IpeACEAATEAbCTBYIOUINM
BAMSIOT ABA OOCTOSATEALCTBA:
XapaKTep BbIHECEHHOI'O
IIPHUCSKHBIMHU 3aCeiaTensIMHU
BEpPAHKTA U HAAUYNE PELICHHUS
IIPUCSKHBIX O TOM, UTO
IIOACYAHUMBIN 3aCAY>XXUBAET
CHUCXO>XXAECHUS.



3aKOH yCTaHABAHUBAET IIPABHAO, CO'AACHO KOTOPOMY
OIIpaBAATEABHBIN BEPAUKT KOARETHH ITPUCIKHBIX 3acCeiaTeneH
obsa3aTeneH AN IPEACEAATEABCTBYIOUIETO M BACYET 3a COOOH
IIOCTAHOBAEHUE UM OIIpaBAaTEABHOI'O IIpurosopa (4. 1 cr. 348 YIIK).
YxasaHue B BEPAUKTE Ha TO, YTO IIOACYAUMBIH, IPH3HAHHbBIN
BHHOBHBIM, 3aCAY>KHBAET CHHUCXOXAEHHSA, 0053aTEABHO ALS

IIpeACeAaTeAbCTBYIOLIErO IIPH Ha3HAYEeHUN HaKa3aHudg (4. 1 cT. 349
YIIK).



OOBHHUTENABHBIN BEPAHKT TAK>XKe 00s13aTeneH AAS
IIPEeACEeAATEABCTBYIOLIETO II0 YTOLOBHOMY AEAY.

OaHaxo AnsT OOBHHHTEABHOI'O BEPAHKTA 3aKOH
NnpeAyCMaTPHBAET ABA HCKAIOYECHHS:

a) Koria IPHCS>KHbIE NPH3HAAH MOACYAHMMOI'O BHHOBHBIM B AESIHHH, HE
coAepiKalleM IIPU3HAKOB/COCTAaBa IIPECTYIIACHHI. DTO BO3SMOXHO, HAIIpUMED,
TOTAAd, KOTAA IIPHUCSKHBIE IIPHU3HAANM HEAOKA3aHHBIMHM OAHH SIH30AbBI U
AOKA3aHHBIM SIIH304, KOTOPBIM B CHAY MAAO3HAYHUTEABHOCTH HEe obpasyeT
COCTaB IPECTYIACHHUS; HAH KOI'Aa IMPHCIKHBIE IMIPHU3HANK UCIOAHUTEA
HEBHWHOBHBIM, a IIOCOOHNKA BHHOBHBIM;

0) korsa IIPHUCS>KHBIE BBIHECAH OOBHHUTEALHBIM BEPAUKT IIPH SBHOM
HEAOKA3aHHOCTH COOBITHS NPECTYIACHHA AHOO yYacTHUA IIOACYAHMOIO B
COBEPIIEHHN MPECTYIRACHUS, N IPEACERATEABCTBYIOIIUN  BBIHYXACH
HANIPaBUTL YI'ONOBHOE AENO HAa HOBOE PAaCCMOTpPEHHE HHBIM COCTaBOM CyAa CO
CTaANH IPEABAPUTEABLHOI'O CAyIIaHuA (4.4 u 5 cT. 348 YIIK).

B mepBOM cAydae OOBHHUTENbHBIN BEPAHKT HE IIPENSITCTBYET
IIOCTAHOBAEHHIO OIIPABAATEABHOI'O IIPUI'OBOPA; BO BTOPOM CAyYae
IIpeACeAaTEeAbCTBYIOUINH AOMKEH BHIHECTH IIOCTAHOBAEHHE O
POCIIyCKe KOANETHH IIPHCSIXHBIX 3aCE€AATENEH.



Hcxoass H3 H3RO0XKEHHB1X IIPAaBHA, pa3bHpaTeAbCTBO YIOAOBHOIO Aeia
B CYyA€ C YYaCTHEM NPHCSHKHBIX 3acesaTeneH 3aKaHYHBAETCA
NIPHHATHEM NpPpeACeAATEeALCTBYIOUIHM OAHOI'O H3 CAEAVIOIIHX BHAOB
pelIeHHH:

1) mnocTaHOBREHHA O IIpPEeKpAallleHHH YIOAOBHOI'O AeRa, €CAH IPOKYypop B
IIpoliecce CyAebHoro pa3zbupaTenbCcTBa OTKA3ancs OT O6BHHEHHU (4. 7 CT. 246
YTIK), a Tak>Xe IIpHU YCTaHOBAEHHUH OOCTOSTEABCTB, IPEAYCMOTPEHHBIX CT. 254
YIIK (1. 3-6 4. 1 cT.24 1. 3-8 4. 1 cT. 27 YIIK).

[TocTaHOBAEHHE CYABH O IPEKPALIEHUH Aeiad LOAKHO COAEP>KATh CBEAEHHUS 06
OOBHHEHNH, OITHCAHHE OOCTOATEABLCTB AEAd, aHAANS A0KA3ATEABCTB, PAKTHIECKOE U
IIPaBOBOE OOOCHOBAaHME BBIBOAA O MPEKPAIEHHH AENa; PELIeHHe BOIIPOCOB O
BEIIECTBEHHBIX AOKA3aTEAbCTBAX, IPAXKAAHCKOM HCKe, CYAEOHBIX H3AEP>KKAX U OTMEHEe
MePHI IIpeceveHus. ECAn B Xoae pa3bupaTenbCTBa YI'OAOBHOI'O A€Aa C YIACTHEM
IIPUCSKHBIX 3acCesaTeney OyAyT YyCTaHOBAEHBI OOCTOATEABCTBA, CBHAETEABCTBYIOIIHE O
HEBMEHSIEMOCTH [IOACYAHMOI'O B MOMEHT COBEPIICHHNS AETHUSI, B KOTOPOM OH
OOBHHSETCS, UAN CBHAETEABCTBYIOIIHE O TOM, YTO IIOCAE COBEPIUEHHS IIPECTYIIACHUS Y
IIOACYAHNMOT'O HACTYIIHAO IICUXUYECKOE PACCTPOHCTBO, AEAAI0IIEE HEBO3MOXXHEIM
Ha3HAYeHHEe HAH HCIIONHEHHE HaKa3aHHsd, YTO IOATBEP KAAETCA PE3YABTATAMHU CYAEOHO-
IICUXHATPHUYECKOH DKCIIEPTH3EI, TO IIPEACEAATEABCTBYIOIINHM TaK>XXe BEIHOCUT
IIOCTAHOBAEHHE O IIPEeKpPaIlleHUHN PAaCCMOTPEHUS YI'OAOBHOI'O AE€ia C YIaCTHEM
IIPHUCSOKHBIX 3aCE€AaTeneH U HAaIlIpaBACHUH €I'0 AAT PACCMOTPEHHUSA CYAOM B IIOPSIAKE
IIPOU3BOACTBA O IPUMEHEHNH IIPUHYAUTEABHBIX MEP MEAHUIIMHCKOI'O XapakKTepa. OTO
IIOCTAHOBAEHHE O06XanoBaHUIO He MOAAEXHUT (CcT. 352 YIIK);



2) OIIpPaBAATEALHBIM IIPUIOBOP B CAydYasaX, KOTAa KOANETHS IIPHUCIXKHBIX
3acesaTeney Jana OTPHUIIATEABHBIH OTBET XOTd OBl HAa OAMH M3 TpeX
OCHOBHBIX BOIIPOCOB, AHOO IPEACEAATEABCTBYIOUINH NMPH3HAA OTCYTCTBHE B
LESTHHUH IIPHU3HAKOB IIPECTYIIACHHUS.

OnpaBsaTeAbHBIN IPHUI'OBOP, OCHOBAHHBIN Ha BEPAHUKTE O
HEBHHOBHOCTH, HE TpebyeT 060CHOBAHHA H MOTHBHPOBKH BBIBOAA O
HEBHHOBHOCTH. OnIpaBAaTEAbHBIN IIPUI'OBOP, BEIHECEHHBIN CYyAbEH Ha
OCHOBAHUH OTCYTCTBHSI IPU3HAKOB IIPECTYIIACHHUS, LOIKEH
COAEP>KATh TAKOI'O posa OOOCHOBAHHE H MOTHBHPOBKY;



3) OOGBHHHTEABHBIH IIPUIOBOP C Ha3HAYEHHEM HaKas3aHHsg, 0e3 Ha3zHAUEeHHA
HaKa3aHHs, C Ha3HAUYEeHHEM HAKAa3aHHSI B OCBOOOXKAEHHEM OT €Ir0 OTOBIBAHHSA — B
cay4dasax, npeasycMorpeHHbIx/ cT. 302 YIIK ang xa>kaoro BHAA.

IIpescenaTeALCTBYIOMINY KBAAUPHUIIUPYET COAEIHHOE TOACYANMBIM B
COOTBETCTBHH C OOBHHHUTEABHBIM BEPAHUKTOM, & TaK>XXE YCTAaHOBACHHBIMH CYAOM
06CTOSTERABCTBAMH, HE IIOAAEIKAIIUMH YCTAHOBAECHHIO IIPHCI>KHBIMHU
3acesaTensIMH U TPeDOYIOMIEMH COOCTBEHHO IOPHUANYECKOH OLIeHKH. Ecan
MIOACYAUMBIH/IIPH3HAH 3aCAY>KHBAIOIIMM CHHCXOXACHHS, TO
IpeACesaTeALCTBYIOLINH Ha3HaYaeT €My HaKa3aHue HUXKe HU3IIEro nIpesena
Uy Oonee MATKHH BHA HaKa3aHHS, AU HE IPHMEHSIET AOTIOAHHUTEABHBIN BHA
HaKa3aHUd, UAH OIIPEAEnIEeT AO ABYX TPETEH MAaKCHMAaAbHOI'O CPOKa MAU
pa3zMepa Hauboaee CTPOroro BuAa HakKas3aHUI, IPEAYCMOTPEHHOIO 3a
COBEPIIEHHOE IpecTyiaceHue. CMepTHas Ka3Hb HAM ITOXKHU3HEHHOE AHUIIIEHUE
CBOOOABI HE IPHUMEHSIOTCS K ANIIAM, IPU3HAHHBIM IIPHUCIKHBIMHU 3aCE€AATEATIMH
BUHOBHBIMH, HO 3aCAY>KHUBAIOIIMMU CHUCXOXACHHUS;



4) TIIOCTAHOBAEHHE O POCHYyCKE KOARNRETHMH IIPHUCIKHBIX 3aceiaTencer u
HallpaBAECHUH YI'OROBHOI'O AeAad HA HOBOE paCCMOTPEHHE B MTHOM COCTaBE CyAa B
cayd4ae, Korjza, IIO MHEHHIO IIpPeACEAATERAbCTBYIOUIEro, HMEIOTCS
IIPEeAYCMOTPEHHBIE 3aKOHOM OCHOBAHHS AN BBIHECEHHS OIIPaBAATEABHOI'O
IIPUTIOBOPA, HECMOTPS Ha OOBHHUTEAbHBIN BEPAHUKT IIPHCSIXHBIX 3aCeiaTenEH.

ITocTaHOBAEHUE O HAIIPABACHHUH AEeNa Ha HOBOE PACCMOTPEHHE IIPH HECOT'RACHH
IIPEACEAATEABCTBYIOIIETO C OOBHHHUTEABHBIM BEPAHUKTOM AONKHO OBITH
OB6OCHOBAHHBIM M MOTHBHPOBAHHBIM, COAEP>KATh aHAAN3 AOKA3ATEABCTB, Ha
OCHOBE KOTOPBIX CYyAbs IIPHIIEA K BEIBOAY 00 OTCYTCTBHH COOBITHS
IIPECTYIIACHHUS HAN HEIIPUYACTHOCTH IIOACYAUMOTI'O K €I'0 COBEPIIEHHIO.
[TocTaHOBAEHHE HE AONXKHO CBA3BIBATh BHYTPEHHEE YOEeXXAEHHE CYAbH IIPH
HOBOM PaCCMOTPEHHNH AeAa, a HOBAs KOARETHS IIPUCIXKHBIX 3aceiaTeneH He
AOIKHA 3HAKOMHUTBCS C 9THM ITocTaHoBAeHUEM (cT. 350 YIIK).



Ocob6eHHOCTHIO H3N0XKEHHS IPUIOBOPA, IOCTAHOBAEHHOI'O CYAOM IIPHCSIXHBIX,
SIBASIETCS OTCYTCTBHE (paMHUANH ITPUCTKHBIX 3aceiaTenel BO BBOAHOHN YaCTH
IIPHUTI'OBOPA; OTCYTCTBHE MOTHBHPOBOYHON YaCTH OIIPaBAATEALHOI'O IIPHIOBOPA,
B KOTOPOM H3AaraeTcs CyUleCTBO OOBHHEHHS, I10 IIOBOAY KOTOPOT'O KOAAETHEH
IIPHCSXKHBIX 3aceiaTeneH Obln BRIHECEH OIIPABAATEABHbBIN BEPAHKT, U AAETCS
CCBhIAKA Ha BEPAUKT AHO0/0TKA3 rOCyAapPCTBEHHOIO OOBHHHUTENS OT OOBHHEHHS.

[TpuBeseHME 50KA3ATEABCTB TPEOYETCS ANIIE B YaCTH, HE BBITEKAIOIIEH U3
BEPAUKTA. OTO HE PACIPOCTPAHIETCSA Ha OIIHCATEABHO-MOTHBHPOBOYHYIO YaCThb
OIIpaBAATEABHOI'O IIPHUI'OBOPA, BBIHECEHHOI'O IIPEACEAATEALCTBYIOMINM IIPHU
OTCYTCTBHUHU B ASSIHHH IIPU3HAKOB IIPECTYIIACHHS.



B onmcaTenbHO-MOTHBHPOBOYHOH YaCTH OOBHHUTEABHOT'O IIPHUIOBOPA AOMKHEI
COAEP>KaThCS OIIMCAHMNE IPECTYIIHOI'O AESHHUSA, B COBEPIIEHHH KOTOPOTI'O
IIOACYAHUMBIH IIPH3HAH BUHOBHBIM, KBAAH(HUKAIINA COAETHHOI'O, MOTHUBBI

Ha3HAYEHHSI HaKa3aHHA ¥ OOOCHOBAHHE PEIIEHHS CYAa B OTHOLUIEHHUH
IPa>kAaHCKOT'O UCKA.

Ocob6eHHOCTE OnHCaTEeAPHON YaCTH OOBHHHUTEABHOT'O IIPHIOBOPA COCTOHUT B
TOM, UTO OIIMCAaHHE IIPECTYIIHOI'O AETHUSI AOAXKHO COOTBETCTBOBATH TEM
dakTHIECKHUM OOCTOATEABCTBAM, KOTOPhIE NPUCIKHbBIE IIPHU3HANU
AOKA3aHHBIMH U B Y€M OHH IIPH3HAAH IIOACYAMMOI'O BHHOBHBIM. B yacTu
06CTOSTERBCTB, IPHU3HAHHBIX IPHCIXXHBIMH 3aCeAaTEeATIMH AOKA3aHHBIMH,
IIPEACEAATEABLCTBYIOIINH HE AOMKEH IPHUBOAUTH KaKUX-AHO0 A0OKA3aTENALCTB
AASI OOOCHOBAHHS PEIIEHHS IIPHCIKHBIX.

CYABSI 00s3aH MOTHBHPOBATE AHIIIb TE€ PEIIE€HHSA, KOTOPBhIE OTHECEHEI K €I'0
KOMIIETEHITHNH (KB&AI/I(bI/IKaHI/II/I COAEAHHOI'O, MOTHBOB HAa3HAUYEHHSA HaKAa3aHHSI,
o06OCHOBaHHE PELICHHA B OTHOIIIEHHH I'PAXKAAHCKOI'O HCKa, IIDHMEHEHHA
IIPHHYAHUTEABHOI'O N€YEHHS OT AAKOI'OAHN3MdAd HAH HAPKOMAHHH H T. A.).



CIIACHUBO 3A
BHHMAHUE!



