MpuHLUMN
COCTA3aTEAbHOCTU CTOPOH
B YTOAOBHOM
CYAONpPOU3BOACTBE

PaboTy BbINOAHMAM cTyAeHTbl COAOBbEHKO
KapuHa n PapueHko Mapus



[MpuHLUMNBI — 3TO PYKOBOASILLME MAEU, KOTOPbIE OMNPEAEAAIOT MOCTPOEHUE YrOAOBHOIO
npoviecca.

[puHLUMABI cywecTBylOT B $GOpMe MpaBOBbIX HOPM.
OHM AOAXKHBI OTBEYATb PSAY NPU3HAKOB:

a) NpUHUMNaMKU MOryT ObITb He AIOGbIe, MPOU3BOALHO BblOpaHHbIe B3rAsiAbl Ha GOpPMbl U METOAbI
CYAOMNPOU3BOACTBA, a2 AULLb Te, KOTOPblE COOTBETCTBYIOT COLIMAAbHO-IKOHOMUYECKMM YCAOBUSIM
pa3BUTUS obLuecTBa;

6) 3aAauM YroaoBHoro nmnpouecca MoryT ObiITb peaAM3oBaHbl B YCAOBMSIX OpraHUsaLuu
PacCA€AOBAHUSA U PAaCCMOTPEHMUS YTOAOBHBIX AEA HA AEMOKPATUYECKMX NMPUHLIMMNAX;

B) MPMHLMMAMKU MNpoLecca SBASIIOTCA PYKOBOASLLME MAEU, HalleAllne 3aKperAeHWe B HOPMax
npasa.

HOCAeAHee 0b6CcTOATEABCTBO NnpuAaeT npuHUUNam 3Ha4eHue O6ﬂ3aTeAbHOCTM, OMNMpEAEAEHHOCTU U
rapaHTUpPOBAaHHOCTU UX CO6AI-OAeHM$|.




Takum obpasom, NOA NpUHLUNAMMU YTOAOBHOIO
npoiecca NOHUMaIOTCA pPyKoBoAsiLLMe NOAOXKEHMUSH,
onpeAeAsiiolLMe AeMOKpaTHMUYeCcKoe MOCTpPOoeHue npouecca M
HalleALllMe BbipaXkeHue B HopMax npasa.

3HayeHue npuHUUMNOB B YTOAOBHOM rpouecce MHOIrorpaHHo:.
a) NMPpUHLUMUIMDbI BbIpa>XalOT CYLWHOCTb TMpoLECCa, €ro XapaKTepHble
4YEpThbl,

6) NMPUHLUMDbI NMPEACTABAAIOT CUCTEMY IOPUAUNYHECKNX HOPM Hanboaee
06u.|.ero XapaKTepa, CAy>Kallyko OCHOBOM YTOAOBHO-INpoueCcCyaAbHOIo
3daKOHOAATEADLCTBA,

B) HapyleHWe HOPM-MPUHLMUMOB MOXeET OblTb OCHOBaHMEM K OTMEHE
NPUHATBIX peLLUEHUMN.




[MpuMHUMN cocTA3aTEABHOCTU CTOPOH, MPEAYCMOTPEHHBIM Y. 3 CT.
123 KoHcTtutyumm PO u cT. |5 YTIK, onpeaeaseT Takoe
NOCTPOEHNE YTOAOBHOIO MpOLLECC, B KOTOPOM bYHKLMM
0b6BUHEHMSA (YTOAOBHOIO NMPECAEAOBAHUSA) U 3aLLUTDI
pasrpaHMYeHbl MeXXAyY cobol, OTAEAEHbl OT cyAebOHOM
AEATEABHOCTU U BbINMOAHSIOTCA CTOPOHAMM, MOAb3YHOLLMMUCS
PaBHbIMM MPOLLECCYaAbHbIMU MPaBaMU AASl OTCTaUBAHUS CBOEWN
MO3MLUK, 2 CYA, COXPaHSS OObEKTUBHOCTb U BECNPUCTPaCTHOCTS,
co3AaeT HeOOXOAMMbIE YCAOBUS AASI UCMIOAHEHUSI CTOPOHAMM UX
NPOLLECCYaAbHbIX OBSI3aHHOCTEN U OCYLLECTBAEHMUS
NMPEAOCTABAEHHbIX UM MPaB U pa3peLlaeT YTOAOBHOE AEAO MO

CYLLLECTBY.




CocTA3aTeAbHas dopma YFOAOBHOIO CYAOMNPOU3BOACTBA
MPpeANoAaraeT, YTo cyAebHoe pa3bupaTeAbCTBO MO YTOAOBHOMY AEAY
MOXeT OblTb Ha4YaToO TOAbKO TMpU HAAMYMU OOBBUHUTEABHOIO
3aKAIOUYEHUSA (aKTa), YTBEPXXAEHHOTO TMPOKYPOPOM, MAU >KAAODbI
YacTHOro  OOBMHMTEAS, HacTamBalOWMX MNepeA  CYAOM  Ha
YAOBAETBOPEHUN CBOUX TpeboBaHMI. DTO MpPaBMAO OTpaXKaeT
3Ha4YeHMe Crnopa CTOPOH KaK ABMMKYLLEro HayaAa CoOCTA3aTEAbHOro
cyaebHoro npouecca. M3 aToro npaBuAa BbITEKAET TaKXe U TO, YTO
OTKaz MHMUMaTOpa cyaebHoro npouecca oOT  BbIABUMAEMOrO
06BMHeHUA (NpOKypopa OT TMOAAEP)KaHUS [OCYAApCTBEHHOIO
OBBUHEHMS, YaCTHOIrO OBBUHUTEAS OT KaAobbl, UCTLA OT UCKA) AMOO
MpMU3HAHUE >KAAODObl, OOBBUHEHMS MAM UCKA MPOTUBOMOAOXKHOM
CTOPOHOW BA€YET MNpeKpaLLeHUe NPOU3BOACTBA MO AEAY.
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B yroAoBHOM CyAONpOM3BOACTBE OTKa3 rOCYAAQPCTBEHHOIO MAM YaCTHOMO
OBBUHUTEAS OT OOBUHEHMS, @ FPaXKAAHCKOIO UCTLLA OT UCKA 0Bsi3aTeAeH AAS
CYA2 U BAEYET MNpeKpaLLeHMe NMPOM3BOACTBA MO AEAY (MOAHOCTBIO MAU B
onpeaeAeHHoM YacTu). OAHAKO NpU3HAHUE MOACYAMMBIM CBOEN BUHbI HE
BA€YET HEMEAAEHHOTO BbIHECEHMWS MPUrOBOPA, MOCKOABKY 3TO
NPOTUBOPEYUAO Obl MPUHLUMY MPe3yMMLUMM HEBUHOBHOCTU, COrAACHO
KOTOPOMY BUHa AOAXHa ObiTb AOKa3aHa B NPEAYCMOTPEHHOM 3aKOHOM
nopsiake. /AuLLIb NO A€AaM O NPeCTYNAEHUAX, HaKa3aHUE 32 KOTOpblE He
MPEBbILIAET NATU AET AULLIEHUSA CBODOAbI, MPU3HaHME MOACYAUMBIM CBOEM
BUHbI MO3BOASIET CYAY BblHECTU NnpuroBop 6e3 npoBeaAeHUs cyaebHoOro
pasbupateabctBa (cT.cT.314 - 316 YIIK).
CocTa3aTeAbHOCTb CTOPOH XapaKTepU3yeTcs Tak)Ke pasAeAEHMEM
npoLeccyaAbHbIX GYHKLMUIMA CTOPOH U OTAEAEHUEM OT HUX GYHKLMM CyAa MO
Pa3peLUEHMIO AEAQ.




[loa cTopoHamMKu MOHMMAIKOTCS YHaCTHUKKU YTOAOBHOIO
CYAOMNPOU3BOACTBA, BbIMOAHSIOLLME HA OCHOBE
COCTA3aTEABHOCTU GYHKLMIO OOBUHEHUS (YTOAOBHOIO
NMPeCcA€AOBaHUA) UAM 3aLLUTbl OT 06BUHeHUS. CTopoHoM
3aLUThbl ABASIOTCS: OOBUHSAEMBIN, €r0 3aKOHHbIM
NPEACTaBUTEAD, 3aLLUTHUK, FPAXKAAHCKUIM OTBETYMK, €O
3aKOHHbIM MPEACTaBUTEAb U NpeAcTaBUTEAb. CTOPOHY
OBGBUHEHUS NPEACTABASIIOT: MPOKYPOP, CAEAOBATEAD,
AO3HaBaTEAb, YaCTHbIN OOBMHUTEAD, MOTEPMEBLUUMI, EFO
3aKOHHbIM NPEACTABUTEAb U NPEACTABUTEAD,
rPaXKAQHCKMM UCTELL U €ro NPeACTaBUTEAD.

NS LAW. AW

> ég ‘ﬁ‘l/l-.;ﬂ;

,’

-




B cBoem lNocTaHoBA€HMM OT 28
Hosbpsa 1996 r. N 19-I1
KoHctutyumorHbii Cya

OTMETHA, YTO 3TOT MPUHLIMIM
"npeanoaaraer Takoe

MOCTPOEHUE CYAONPON3BOACTBA,
rpy KOTOPOM PYHKLMS

MpaBoOCyAMS (pa3peLueHus]) AEAa,

OCYLL,ECTBASIEMAsl TOABKO CYAOM,

OTAEAEHA OT QYHKLMMI

CrOpALLMX MEPEA CYAOM CTOPOH.

[pu 3TOM CyA 0b6s3aH
obecrieunBaTb CripaBEAAMBOE U
6ecrnpucTpacTHoe pa3speLueHue
cropa, MPeAOCTaBASIS CTOPOHaM
PaBHbl€ BO3MOXHOCTU AASI
OTCTauBaHMS CBOMX MO3ULIMMI, a
MOTOMY HE MOXKET MNPUHUMATb Ha
cebs BbIMOAHEHUE UX
MpoLIeCcCyaAbHbIX (LLeAEBbIX)
dyHKLMI"



CocTa3aTeAbHOCTb MPOSABASETCS U B TOM, YTO CYA HE BbICTYMNaeT Ha
CTOpOHE OBBUHEHUS MAM 3aLUNTbI, OObEKTMBEH M CBOOOAEH B OLEHKE
AOKa3aTEAbCTB M AOBOAOB CTODOH, IBASETCA AAS HUX "6ecripucTpacTHbIM
apb6utTpom"”. B cuAy 3TOro npm3HaKa cocTA3aTEAbHOCTU CyA HE BrpaBe
BO3OY)KAATb YroAOBHbIE A€AA IMYOAMYHOro OOBUHEHMS MAM OTKa3blBaTb B
nx BO36Y>KAEHUM, BO3BPaLLLATb AEAA AAS MPON3BOACTBA AOMOAHUTEABHOIO
PaCcCAEAOBaHMUS M AaBaThb OPraHam rpeABapUTEABHOIO PaCCAEAOBAHMSA
Kakue-Anbo yKasaHMs Nno BOCMOAHEHUIO AOKA3aTEALCTBEHHOM 6a3bl
0bBUHEHUS, MPUHMMATb MO0 COBCTBEHHOM MHULMATUBE MEPBLI K
AOKa3bIBaHWUIO BUHOBHOCTH rnoacyAanmoro. KonctutyumorHbint Cya PO B
3TOM M APYrHX MOCTAHOBAEHMSAX MPU3HAA HEKOHCTUTYLIMOHHbIMU TE
rnoaoxkeHus YIIK PCOCP, koTopbie Bo3AaraAm Ha cy,A HECBOMCTBEHHYIO
eMy PYHKLMIO YrOAOBHOIO MPEeCAEAOBAHMS.




BmecTe ¢ TemM cocTA3aTeAbHOCTb HE UCKAIOYAET MpaBa cyAa UCTpeboBaTb
M UCCAEAOBATb MO COOCTBEHHOM MHULIMATMBE AOKa3aTEAbCTBA AAS
MPOBEPKM AOBOAOB, NpUBeAEHHbIX cTopoHamun (OnpeaeAeHue
KoHnctutyumoHHoro Cyaa PO ot 31 aneaps 2001 r. N 12-O). C atomn
LLEABIO CYA MOXET MPOBEPSATb MOKA3aHUA U APYrue NpeACTaBAEHHbIE
CYAY AOKa3aTeAbCTBa MyTEM MOCTAHOBKW BOMPOCOB AULIAM, AQIOLLUM
NoKa3aHWsl, Ha3Ha4YeHMA IKCMEPTU3bI U YHaCTUS B APYTUX CAEACTBEHHbIX
AenctBusx. OAHaKO OCHOBHas 3apayva CyAa, 0OyCAOBAEHHas
COCTSA3aTEAbHbIMW Ha4aAaMU, COCTOUT B CO3AQHUU HEODXOAUMBIX
YCAOBUM AASl UCMIOAHEHUS CTOPOHAMM UX MPOLLECCYaAbHbIX
065A3aHHOCTEN U OCYLLECTBAEHUS! MPEAOCTABAEHHBIX UM MpasB.




Ba>kHeMLMM YCAOBMEM COCTA3ATEABHOCTU SIBASETCS paBHOMPaBUE CTOPOH.
CTOpOHbI O6BMHEHMS U 3aLLUTbI MOAL3YIOTCSA B CyAebHOM
pa3bupaTeAbCTBE paBHbIMU MPaBamMu MO NMPEACTABAEHUIO AOKa3aTEeAbCTB,
Y4acTUIO B UX UCCAEAOBAHUM, 3asIBAEHUN XOAATANCTB, BbICKa3blBaHWUM
MHEHUS MO BO3HMKAIOLWMM MPOLLECCYaAbHbIM BOMPOCAM.
CocT53aTeAbHOCTb CTOPOH HaMbOAEe NMOAHO MPOSABASIETCA HA CTaAUU
cyAebHoro pasbupateAbcTBa. BMmecTe c Tem c onpeaeAeHHbIMU
OrpaHUYEHUAMMU 3TOT NPUHLUM AEACTBYET U Ha CTAAUU NPEABAPUTEABHOIO
paccAeAOBaHUSA (HaMboAee MOAHO - NMPU PaCCMOTPEHUM CYAOM >KaAob Ha
AENCTBUS OPraHOB NPEABAPUTEABHOIO PaCCAEAOBAHMS; MPU PeLLEHUM
CyAOM Bornpoca 06 nsbpaHMmM ob6BUHSEMOMY MAM MOAO3PEBAEMOMY MEPSI
npeceyeHus).




bAaaroaapum 3a BHMMaHMe



