OcHOBaHM4 OTKasa
B BO3OY KIIEeHW
YT'OJIOBHOTO JIeJIa.

I[loaroroswia:
CryIeHTKa Iopuandeckoro akyibreTa
Y4uebnov1 rpyrmsr FO-1130

KouerkoBa ExareprHa




» [To obparteHmsIM TpakIaH O COBEPIIIEHHOM
[IpeCcTyIUIEHUVI OpraHaMy [IpeIBapUTeIbHOTO
CJIEZICTBISL V1 MOSHAHVIA [IPOBOSTCS IIPOBEPKM, 10
pe3yJibTaraM KOTOPBIX HPVHMMAaeTCs pelleHe O
BOS6Y>K)Z{~€%PIT/I YTOJIOBHOTIO [JIeJ1a, JIn0o 00 OTKase B

BO30Yy>K/IeHVV yIrOJIOBHOIO Jefia. B ciry4dae
BO30Y>K/IeHVs YTOJIOBHOIO [1eJ1a, [P €ro
JaJIbHeVIIIIeM pacciieloBaHNM MOTYT OBITh
yCTaHOBJIEHBI OOCTOSTEIbCTBA, HA OCHOBaHUM
KOTOPBIX JTaHHOE YTOJIOBHOE JI€JI0 TIO/IeXKNT
ITpeKpalleHnIo.




YrosioBHOe J1e710 He MOXeT OBITh BO30YXX/I€HO, a
BO30Yy KII€eHHOe yTOJIOBHOE J1eJ10 TIO/JIEXKUT

IIpeKpalleHu IO 110 CJIeIYIOIIM OCHOBAHVISIM:

OTCYTCTBIIE COOBITIA IPECTYIUIEHVIA

OTCYTCTBHME B NEAHNI COCTaBa
[IPECTYIIIEHVIA,

VICTeUeHVe CPOKOB JaBHOCTM YIOJIOBHOI'O
[IpeciIe/IOBaHVI;

CMEePTh ITO103PeBAEMOTO WJIN
OOBIHEMOT0, 3a MICKJIFOUeHVEM CITy4aes,
KOT7Ia IIPOM3BOICTBO I10 YTOJIOBHOMY J1€JIy
. HeoOXOAVMO JIs peadvumnTaimm

MepILero;
‘ ‘ '



5) OTCyTCTBME 3asBJIeHVs [TIOTePIIeBIIIero, eCiIV YTOJIOBHOE [IeJI0
MOXKeT OBITh BO30Y KIeHO He MHaye KakK I10 ero 3asBjIeHNIO, 3a
VICKJIIOUEHVIEeM cJIy4daes, rpeaycMoTrpeHHbix 4.4 c1.20 YIIK PD
(ecyi mpecTyIUIeHVe COBEPIIIeHO B OTHOIIIEHMM JINIIA, KOTOPOe B
CIYJIy 3aBMCIMOIO VIV O€CIIOMOIIIHOIO COCTOSIHMS JIMOO I10 MHBIM
IIpUYMHAM He MOXeT 3all/IIaTh CBOYM IIpaBa M 3aKOHHbIe
VIHTEPECBHL);

6) oTcyTCTBMe 3aKIIOUeHMS Cy/a O HaJIMIMY IIPU3HAKOB
IIPeCTYIUICHM B JeVICTBIAX OHOTO M3 JINLI, yKa3aHHbIX B YIIK
P®, m1bo oTcyTcTBIE corstacus cooTBeTcTBeHHO CoBeTa
Denepanny, ['ocymapcrsennon ymel, Koncrurynmuonnoro Cyna
Poccmrickon (De):LepaLU/M, KBaJ'IT/ICpT/IKaH,T/IOHHOVI KOJUIErmMi cyaen
Ha BO30y>K/IeHle yroJIOBHOTO Jiejla WJIV IIpUBJIeueHle B KauecTBe
OOBMHSAEMOI0 OJHOTO 13 i1, yKa3aHHbIX B YIIK P®.



* [IpekpariieHre yroJIoBHOTO JieJia BjledeT 3a coOOom
OIHOBPEMEHHO IIpeKpallleHVe YTOJIOBHOIO
IIpeciieIoBaHms.

* YTosI0BHOE [1€eJ10 IIOIJIeKUT IIpeKpallleHIIO B ciIy4dae
[IpeKpallleHys yroJIOBHOIO IIpecsIeOBaH B OTHOIICHVN
BCeX II0I03peBaeMbIX VIV OOBMHSIEMBIX, 3a VICKJIIIOUeHVIEM
ciry4daeB npengycMorpeHHbix YIIK PD.



OTtcyTcTBUe cOOBITHUSA ITPeCcTyILICHMUS

» ITpu3HaeTcd ocHOBaHMEM K OTKa3y
B BO30Y>KII€HMM yIrOJIOBHOTO Jiejia
VI K €ro peKpalleHuIo B cIyJae,
ecJIM B pe3yJIbTaTe IIpOBepKu OymeT
YCTaHOBJIEHO, UTO JI0O He ObUIO
caMoro_¢axkTa (COOBITIS), KOTOPOe
MOIJIO OBITh paclleHeHO Kak
[IpecTyIUleHVe (Harmpumep,
OTCYTCTBYeT (PaKT KPaXwu, ecIn
[IOTEePIIEeBIINI CaM IIepPesIOKIII
CBOIO Belllb B 6;prroe MeCTO ¥ 3a0bL1
00 3TOM); JTMOO IIpMYMHEeHMe Bpea
OBUIO BBI3BAHO HEYIIPaBJIsieMbIMI
cvJIaMVI ITPVPObl (HaBOIHEHe,
3emsleTpsCeHVie, yaap MOJIHUM U T.
I1.) VJIVI )KMBOTHBIMVI; JIMOO
IIPOVICILIe/IIIIee ABVIIOCH
pe3yJIbTaTOM [EeVICTBVSL CAMOTO
[IOTepIIeBIIIero (CaMoyOuVICTBO,
HeCYaCTHBIV cTy4day Ha
IIPOV3BOJCTBE B pe3yJIbTare
JeVICTBUVL CAMOTO IIOTePIIEeBIIIEro
IIPVL OTCYTCTBUM BUHBI JPYTVIX
JIVALT).




OT1cyTcTBUe B JesaHUM

COCTdBa IIPECTYIJICHUA

* SBJISI€TCSI OCHOBaHIIE
OTKa3a B BO30yXIeHnN
YTOJIOBHOTO JieJIa VIV €TO
[IpeKpalleHNs, ecyIy caMo
[estHyvie IMeJIO MeCTO,
OZIHAKO OHO He
paciieHMBaeTCsl yTOJIOBHBIM
3aKOHOM B KauecTBe
[IpecTyIUIeHVs BCJIeCTBYIE
pAana IpWYvH.



WcTeueHne cpOKOB JaBHOCTH

YI'OJIOBHOI'O ITpeC/IeJOBaHMAA

« Kak ocHOBaHMe OTKa3a B BO3OY XKIeHM
YTOJIOBHOTO JieJla VIV IIpeKpalleH s
BO30Y>K[I€HHOI'O YTOJIOBHOIO Jiejia
[IpeAroaraeT Hajiydvie IIpecTyIUIeH VI,
VI JJIS1 JIVILIA, €eTO COBEPIIMBILIEro,
ABJIIETCS HepeaOVUINTHPYIOIIVIM.

* OTKas3 B BO30Yy>XIeHM YTOJIOBHOTO J1efla
1 ero IIpeKpallleHve 3a MCTeYeHeM
CPOKOB JaBHOCTM YT'OJIOBHOI'O
[IpecIeIOBaHMs Oy CKAIOTCS TOJIBKO
[PV YCJIOBWV, YUTO JIULIO, B OTHOLIICH N
KOTOPOI'O BELIHOCUTCSL COOTBETCTBYIOIIIeE
pellieHye, IPOTVB 3TOr'0 He BO3pakaer.




CmepTth
I10/103peBaeMoro
(0OBMHSsIEMOTO)

Biteder 3a cobomt ripekpailtieHve
YTOJIOBHOTO J1eJIa Ha JIF00om
CTa/IMM IIpoliecca, OJHaKO Ha
CTaJVsIX HaZI30PHOIO
IIPOM3BOJICTBA 11 BO30OHOBJIEH VIS
J1eJ1 IO BHOBb OTKPBIBIIIVIMCS
o0cTOATE/IbCTBAM TaKOe
peleHvie MOXeT OBITb ITPUHATO
JIVIIIB IIPY YCIIOBUM, YTO CMEPTh
OCY>KII€HHOI'0 HacTyIIJIa J10
BCTYIUIEHMS ITPUTOBOPaA B CIILY.
OTMeHa OoIIpaBaaTeIbHOIO
[IPUTOBOPA WIN IIOCTAaHOBJIEHNS
(orrpenesieHNs) O IIpeKpalleHnn
YTOJIOBHOTO JieJIa 110
PeadVIITUTUPYIOIIVIM JIVIIIO
OCHOBaHVISIM C ITOCIIeY IOV IM
[IpeKpallieHVieM [iejla B CBSI3M CO
CMepPTBhIO OOBMHSIEMOIO He

ITOITy CKaeTCs.



OTtcyTcTBUe 3asABJIeHMs IIOTepIIeBIero, ecjin
YI'OJIOBHOE [1eJ10 MO>KeT OBITh BO30y>K/IeHO He
MHAaYe KaK II0 ero 3asiBJICHMIO

* JIBJIAeTCS OCHOBaHMEM OTKa3a B BO30Y KIeHMV YTOJIOBHOTO Jiejia VIV €rO
[IpeKpallleHs, IIPUMeHUTeSIbHO K [€/IaM YaCTHOro OOBMHEHVIS V1 YaCTHO-
11y OJIMYHOTO OOBVIHEHMS.

VcximroueHme cOCTaBIISIIOT Cjiy4dal, KOI'la IIpeCTyIUIeHVe COBEePIIEHO B
OTHOILLIEHMMN JIViIla, KOTOPOE€ B CMJ1Yy 3aBIVICVIMOI'O MJIV 6€CHOMOH_IHOI‘O
COCTOSIHVS JTVIOO 10 MHBIM IIprYrHaM He MOXKET 3alllVIIaTb CBOU I1paBa 1
3aKOHHbIE MTHTEPECHI.




* OtcyTcTBMe 3aK/IIOYEeHMA Cyda O HAJIMYMNU IIPVU3HAKOB
IpecTyIJIeHMA B NencTBusaX ['eHepa1bHOTIO HPOK%popa P®D virim

pencenaresiss CiaencrBeHHOro Komurera PdD, in
corsiacusi coorBeTcrBeHHO CoBera Penepanmnm,
I'ocymapcrBenno [Iymbl, Koucrurynmonnoro Cyna Pd,
KBaJIN(PUKaLMOHHOM KOJJIETUM CyJeVl Ha BO30y KaeHne
YT'OJIOBHOIO Jiejla MJIM IIpUBJIevYeHne B KauecTBe 00OBMHsIEMOI0
uieHa CoBeTa @enepanmy, nenyrara 'ocymapcrseHHomn [1ymbl;
cyabu KC P®, cynpu BC P® u MHBIX cyaen.

0 OTCyTCTBUE

B KauecTBe ocCHOBaHMS OTKa3a B BO30Y X/IeHW YTOJIOBHOTO Jiela
VIV €ro IpeKpartieHus rpengycMorpero YIIK PD B cBa3u ¢ TeM, 4TO
B I1eJIsiX o0ecrieueHMs 3P PEeKTMBHOIO ¥ HE3aBVICHIMOIO
OCYIIeCTBJIEHV Ty OJIIMYHBIX (PYHKINI OTHe/IbHBIMY KaTeropusaMu
JIVALT 3aKOHOATEIILCTBOM IIpely CMOTPeHa HeOOXOIVIMOCTb
I10JIyYeH M IIpeBapUTeIIbHOIO COIIIacs KOMIIETeHTHBIX
rOCyJapCTBEHHBIX OPraHOB WV IIPOdeCcCOHaIBHBIX COOOIeCcTs Ha
IIPVIBJICYEHVIEe TaKMX JIVLL K YTOJIOBHOV OTBETCTBEHHOCTA.



[ IpexkpaliieHme yrosioBHOIO 1ej1a B
CBSI3V1 C IIPVIMUPEHVIEM CTOPOH

* Cypg, a Takke creoBaTesIb C COIIACK PYKOBOOUTEIIA CJICICTBEHHOI'O OpraHa vjin
JI03HaBaTeJIb C COIIacyst ITPOKypopa BIIpaBe Ha OCHOBaHMM 3asBJICHVIS IIOTEePIIeBIIero VI
€ro 3aKOHHOTO IIpeCTaBUTeIId IIPEeKPaTUTh YTOJIOBHOE J1eJI0 B OTHOIIICHW JIVLIA,
I10/103peBaeMoro Wi 0OBMHSEMOIO B COBEPIIIEHUN
IIpeCcTyIUIeHV TWIN TSDKECTV, €CJIV 3TO JINIO IIPUMUPWIIOCH C
IIOTePIIeBILVIM U 3arJIafiyyIO IIPVIYVIHEHHBIV €My Bpe.

[IpekpairieHvie yroJIOBHOTO [iejia B CBSI3V C HPUMUPEHeM CTOPOH BO3MOXKHO TOJIBKO IIPU
HaJIMYMU 3asBJIeHS IOTEPIEBIIIEro WIM €ro 3aKOHHOTO IpeCTaBUTe IS O IPUMUPEHNN C
OOBUHSIEMBIM.




OO0 oTkase B BO30y KIeHUM
YTOJIOBHOTIO [1eJIa VIV O €ro
[IpeKpallleHn OpraH JO3HaHVIS,
cJieJoBaTesIb VIV ITPOKYPOP
BBIHOCSAT MOTVIBPOBAaHHOE
II0OCTaHOBJIEHVIE, B KOTOPOM
M3J1araloTCs CyHUIHOCTD 3asiBJIEHS
O IIPeCcTYIUIEHNY, yCTaHOBJIEHHBIE
B XOJle ImpenBapmTeIbHOU
IIPOBEPKU (pacciieoBaHIs)
00CTOATeIBLCTBA [1eJIa, a TaKXKe
OCHOBaHMS OTKas3a B

BO30Y XIeHMII [eJIa VIV €rO
[IpeKpaleHus.



* IIpwm oTcyTcTBUYM OCHOBAHMA 11714
BO30Y>KIeHIsI YTOJIOBHOTO JiejIa
PYKOBOOMTEJIb CJIeICTBEHHOI'O OpraHa,
cjlefloBaTesIb, OpraH IO3HaHV VJIN
JJO3HaBaTeJIb BBIHOCUT IIOCTaHOBJIeHVIe
00 oTKa3e B BO30Y>X[eHMV YTOJIOBHOIO
nesna.

 PemreHne 00 oTkase B BO30y KIeHMM
YTOJIOBHOTO J1eJIa B CBSI3U C
MOTVBVPOBaHHBIM [IOCTaHOBJIEHIEM
IIPOKYpOpa O HallpaBJIeHNN
COOTBETCTBYIOIIVIX MaTepraslOB B
OpraH IIpefBapUTEIILHOIO CIIeICTBIS
JJIs1 pellleHs BoIpoca 00 yroJIoBHOM
IIpeciieZIoBaHMM 110 paKTam
BBISIBJIEHHBIX [IPOKYPOPOM
HapyIIeHnI YTOJIOBHOI'O
3aKOHOIATeILCTBA MOXKET OBbIThb
IIPVIHATO TOJIBKO C COIJIacUs
PYKOBOAUTEJIS CJIE[ICTBEHHOI'O OpraHa.



* [Ipw BbIHECEHMV TOCTaHOBJIEHNS 00 OTKase B
BO30Y>K/IeH1V YyTOJIOBHOIO JieJia IO pe3ysibTaTaM
[IPOBEPKM COOOIIeHS O ITPeCcTyIUIeHW,
CBA3aHHOI'O C IIOIO3PEHVIEM B er0 COBEepIIeHUN
KOHKPEeTHOTO JIVMIIA VIV JIVL, PyKOBOAWUTEJIb
CJIEZICTBEHHOI'O OpraHa, cjlefioBaTeslb, OpraH
ITO3HaHMS 00513aHBI PaCCMOTPETH BOITPOC O
BO30Y>K/IeHVV YyTOJIOBHOTO JieJIa 3a 3aBeJOMO
JIOKHBIVI [JOHOC B OTHOIIIEHV JIVLIA, 3asBVIBIIIETO
VIV PacIpOCTPaHMBIIIErO JIOKHOe COODIIeHe O
[IPeCTyIUICHUN.



* VMIndopmarima 00 oTKase B BO30y KIeHMM YTOJIOBHOIO AeJjIa 110
pe3yJIbTaTaM IIPOBEPKM COOOIIEHMsI O IIPeCcTyIUIeHNN,
pacpoCTpaHeHHOI'0 CPeCTBOM MacCOBOV MHOPMALINY,
IIOIJIEXXUT 00SA3aTeIIbBHOMY

 Komms nocraHoBsieHNs 00 0TKase B BO30y KIeHNI YTOJIOBHOTO
nesia B TeueHue 24 yacoB ¢ MOMEHTa ero BbIHEeCeHU S
HaIIpaBJIsIeTCs 3asBUTEIIO U IIPOKYypopy. [1pn aToM 3asasuTertto
Pa3bACHSIOTCS ero IpaBo 00XXaJIoBaTh JJaHHOE ITOCTAaHOBJIEHNE U
IOPSIOK 00XKaJIOBaHVIS.

« OTka3 B BO30y>X[IeHMV yrOJIOBHOTO JiejIa MOXXeT ObITh OOKaJI0BaH
[IPOKYPOPY, PYKOBOAMUTEIIIO CJIECTBEHHOIO OpraHa VIV B CY[]




 IlpusHaB 110cTaHOBJIEHVE OpraHa JI03HaHMs, J03HaBaTeJIs 00 OTKase B
BO30Y KIeHMM yroJIOBHOIO jlejla He3aKOHHBIM VI HeOOOCHOBaHHBIM,
IIPOKYPOP OTMEHSET €ro ¥ HallpaBJIsieT COOTBETCTBYIOIIlee [IOCTaHOBJIeHIe
HavajIbHMKY OpraHa JJO3HaHWS CO CBOVIMM YKa3aHVAMM, YCTaHaBIIVBas CPOK
X VICIIOJTHEHMS.

 IlpwsHaB OTKa3 pyKOBOOUTEIIA CJIE[ICTBEHHOI'O OpraHa, cjiefJoBaTesIs B
BO30Y>KIIeHMV YTOJIOBHOIO [ieJla He3aKOHHBIM MJIVT HeOOOCHOBaHHBIM,
IIPOKYPOP B CPOK He IIO3JHee 5 CyTOK C MOMEHTa I10JTy4eH Vsl MaTepyaJIoB
IIPOBEPKI COODIIIeHN O IIPpeCcTyIUIeHM OTMeHseT II0CTaHOBJIEHVIe 00 OTKas3e
B BO30Y KI€HM yrOJIOBHOIO [I€JIa, O YeM BEIHOCUT MOTVBVIPOBaHHOE
IIOCTaHOBJIEHWE C M3JI0’KeHVeM KOHKPeTHBIX OOCTOATEIIbCTB, ITOJIeXKaIIIVIX
IOIIOJIHUTEJIbHOVI IIPOBepKe, KOTOpPOe BMeCTe ¢ YKa3aHHBIMY MaTepuajlaMi
He3aMeINTeIbHO HallpaBiideT PyKOBOAWUTEIIIO CJIeICTBEHHOIO OpraHa.

* ITpusHaB oTKa3 pyKOBOAMTEIIA CIIECTBEHHOIO OpraHa, ciefoBaTeld B
BO30Yy>XIIeHNM yIOJIOBHOTO [Jejla He3aKOHHBIM IV HeOOOCHOBAHHBIM,
COOTBETCTBYIOIIMI PYKOBOIWTEIb CJIE[ICTBEHHOI'O OpraHa OTMeHseT ero 1
BO30Yy>XIIaeT YroJIoBHOe [1eJI0 JIN0O0 HallpaBiIsieT MaTepyalIbl Il
IOIIOJTHVTEIBHOVI IIPOBEPKY CO CBOVIMM YKa3aHMSAMM, YCTaHaBJIVBasI CPOK VX
VICIIOJTHEeHVIS.



CARICATURA RV

R
* [Ipu3HaB 0TKa3 B BO30YXIeHMM YTOJIOBHOIO [ieJIa
He3aKOHHBIM VJIVI HeOOOCHOBAHHBIM, CYAbs BBIHOCUT
COOTBETCTBYIOIIee IIOCTAHOBJIEHVE, HAIIPaBJIAeT ero JAJId
VICITOJIHEHVSI PYKOBOAWTEIIIO CJICICTBeHHOIO OpraHa vin
HaYaJIBHVIKY OpTraHa JO3HaHV U YBeIOMIsieT 00 3TOM

3aABUITEJIA.



TakmuMm oOpasom

OrtKas3 B BO30Yy>XKIeHMM YTOJIOBHOIO [lejla — 3TO MTOrOBOe pelleHe
CTaZiVVi BO30Y KIIeH M iejia, KOTOPBIM 3aBepIaeTcs YrOJIOBHOE
CYOITPOM3BO/ICTBO B 11€JIOM. B cBsI3M ¢ 3TMM OTKa3 B BO30y KIeHUN
JieJyIa OTHOCUTCA K UMCITy OCHOBHBIX YTOJIOBHO-IIPOLIECCY aJIbHBIX
peLeHN.

FERWARCRY . AN O







