IIPEKPALLIEHUE YTIOJIOBHOI'O JEJIA U
YIOJOBHOT'O NMPECJIENOBAHUSA. [IOPSIIOK 1
OCHOBAHMSI.

HHoaroroBuia:
CTyaeHTKa IOPUAHYECKOro pakyiabTeTa
Yueonoii rpynnsi F0-1130

KouerkoBa Exarepuna



[IpekpariieHre yroaoBHBIX eI
pEJCTaBIACT COO0M O/IHY U3
IpaBOMEPHBIX (hOPM OKOHUYAHMS
IpeABapUTEITHLHOTO
pacciieIoBaHus, ITO3BOJISIONTYIO
OrpaJiuTh HEBUHOBHBIX OT
HEOOOCHOBAHHOIO MTPUBJICYCHUS
K YTOJIOBHOM OTBETCTBEHHOCTH
U YIIPOCTUTH MPaBOCYAHE B
OTHOIIICHUH JTUI], 000CHOBAHHO
MOJIBEPTHYTHIX YTOJIOBHOMY
IpeCiieIOBaHUIO.



HopmaruBHas pernmaMeHTanus
OCHOBAHHUU U TOPSAIKA
IIPEKPAILCHUS YTOJIOBHOI'O
JIeJa U YTOJIOBHOTO

IpecCjacaoBaHus COACPKUTCA

B 1.4 (c1.24-28) u 1. 28
(c1.212-214)VIIK PD.

ITpu 3Tom 1. 4 YIIK PO
peayCMaTPUBAET OCHOBAHUSA
MPEKPpaIICHUS YTOJIOBHOTO
7ieJIa U yroJIOBHOTO
peciieOBaHUs, a .29 —
OPSIIOK.




1 Ilpexpaienre yroaioBHOTO
JieJia U YrOJIOBHOTO
[pECIIeIOBaHU
JIOIYCKAETCS BO BCEX
CTaIUAX YTOJOBHOT'O
mporecca.




CrnenyeT pa3nn4daTh MOHITHS «IIPEKPAICHUE YTOJIOBHOIO
NIEJIa» U «IIPEKPAILEHUE YTOJIOBHOIO IIPECICIOBAHUSIN.




IIpekpalneHue yrojJioBHOIO jaeJjia - 5T0 OKOHYAHUE
IpeaBAPUTEILHOIO pacciieOBaHUs 0€3 HaIllpaBJICHUS
7elia B Cyd Py YCTAaHOBJICHUM OCHOBAaHUM IS
OCBOOOX/ICHMS JIMIA OT YTOJIOBHOM OTBETCTBEHHOCTH
100 00CTOSITEIBCTB, UCKIIIOYAIOIINX JaJIbHEHIIIee
IIPOMU3BOJCTBO 110 YTOJIOBHOMY Aeiy. IIpoieccyanbHas
JESITEILHOCTD 10 ACTY MOJHOCThIO 3aKaHUYMBACTCA U
TaJIbHEHNIIIee NBIKEHUE JiejIa UCKITI0UaceTCs, €ClIU
IIOCTAaHOBJICHUE O MPEKPAIICHUM HE OTMEHEHO B
YCTAHOBJICHHOM 3aKOHOM MOPSIKE.



IIpekpanieHre yroJioBHOIo npecjaeaoBaHus Ha
IpEABAPUTEIIFHOM CJISACTBUM 03HAYACT, UTO
OOBHHSIEMBII1 OCBOOOXKAAETCS OT MOJA03PCHUM
WU paHee MPeIbsIBICHHOIO OOBHHEHHS, YTO 3TO
oOBHHEHUE (ITOAO3PEHUE) C HETO CHUMAETCS.

[IpexpaliieHre yroJIOBHOIO IIPeCae0BaHUS JJIs
IO03PEBAEMOT0, OOBHHSICMOTIO UMEET TC JKC
IOPUANYCCKUE TIOCIICACTBHS, UYTO U
OIPABIATEbHBIN MPUTOBOP cyAa. [Ipekpaiienue
YTOJIOBHOTO IIPECICA0BaHUS B OTHOIIICHUU
10103pEeBAEMOI0, 0OBHUHIEMOI0 JOITyCKaeTcs 0e3
IIpeKpaIieHus YTOoJIOBHOTO Jieia, PacCiie/I0x *

10 KOTOPOMY JIOJZKHO OBITH ITPOIOIKEHO (.
cT.27 YIIK).

[ToaTOMY HpEKpaleHrue yroJIOBHOTO
MPECIIEAOBAHUS OIPEACIICHHOTO JIMIIA - HE €CTh
aKT, 3aBEPIIAIOIINN YTOJIOBHBIN MTPOLIECC IO
KOHKPETHOMY YTOJIOBHOMY A€Ty. TakuM aKTOM
SABJISIETCA MPEKPAILICHUE YTOJOBHOIO JIEa.




1 IlpexpaleHue yroloBHOIO Jeia BiedYeT 3a co00it
IpeKpalleHre B 00I3aTeIbHOM MOPSIAKE U YTOJIOBHOIO
peciieJoBaHusA. YTOJOBHOE MIPECICIOBAHNE MOXKET
IPEKPANIaThCS B OTHONICHUH TOJBKO OZHOTO (OTIEIHLHOIO)
OJ03PEBACMOT0 UJIM OOBHHIEMOTO.




OCHOBAHUS [TPEKPAIIIEHM A

YT'OJIOBHOTI'O AEJIA 1 YI'OJIOBHOI'O
[TPECJIIEJOBAHUA

DTO MPEayCMOTPEHHBIE
3aKOHOM (DAKTUYECKHUE
00CTOSITEILCTBA, BICKYIIHE 3a
C0001 HEBO3MOXKHOCTD
JTAJbHEUIIIETO TPOU3BOJICTBA
110 YTOJIOBHOMY AEIY JIMOO
CBUJICTCIbCTBYIOIINE OT
OTCYTCTBUH HEOOXOJIMMOCTH
€0 MPOJIOJKCHHUS.




1 CommacHo 4. 1 c1. 212 VIIK yronoBHoe aeio u
YTOJIOBHOE ITPECIIEAOBAHUE MPEKPAITAIOTCS MPU HATUYHNHN
OCHOBaHHUM, IpeayCMOTPeHHBIX CT. 24-28 YIIK P®.




YFOHOBHO-HPOHECCYAHBHBIIZ KOIEKC IIPEAYCMATPUBAET JIBE I'PVYIIIIbI
OCHOBAHUI ITPEKPAIIIEHUS ITPOU3BOJICTBA IO YI'OJIOBHOMY JEVY:

OCHOBAHHS MPEKpaIlCHUS OCHOBaHM TIPCKPAIICHUA
YTOJIOBHOTO jiefa (CT. YTOJIOBHOTO
cr.24, 25 VIIK PD): rpeciuenoBanus (CT.

c1.27, 28 VIIK PD).




B ropuauueckomn
JATEPATYPE BHICKA3AHBI
PA3JIMYHBIC TOYKWA 3PCHUS
110 BOIIPOCY
KJIaCCU(DUKALINHU
OCHOBAHUM IPEKPANICHUSA
YTOJIOBHOTO Jiejia U (WJIn)
YT'OJIOBHOTO
IIPECIICIOBAHUS.



B 3ABUCHUMOCTH OT UCTOYHUKA 3AKPEIUIEHUS OCHOBAHMIA:

1 MarepruanbHO-TIPaBOBBIE — 1 IlponeccyanbHbIC -
3TO TAKWE OCHOBAHMS, OCHOBAaHWUsI, IPU KOTOPHIX HE
KOTOPBIE UCKITFOYAOT MOXET OBbITh HayaTa WIu
MPECTYIHOCTh U IIPOIOJIKATHCSA YTOJIOBHO-
HAKa3yeMOCTh JICSTHUA U polLEeCcCyalbHas
0a3upyrOTCsl HA HOpMAax NESITEIIbHOCTh, HECMOTPS Ha
YIOJIOBHOTO TTpaBa HaJINYME BCEX OOCTOSATEILCTB,

CBUJICTEIBCTBYIOIINX O
COBEPIICHHOM ITPECTYILUIEHUU
W TONYCKAIOIIMUX MPUMEHECHUE
HAKa3aHUsl, B CUITY
CIIEIUAIBHOTO YKA3aHUS
YTOJIOBHO-ITPOLIECCYAITBHOTO
3aKOHA




B 3ABUCHMOCTHU OT MOCJIEJICTBUIA

MPEKPAIIIEHUS YTOJIOBHOI'O JIEJIA U

VIOJIOBHOI'O TIPECJIEJOBAHUS BCE
OCHOBAHUS MOKHO KBAJIMOULIMPOBATD HA:

Peabunutupytomue - T¢€ OCHOBaHHUS
MPEKPAILECHNUS YTOJIOBHOTO JIeJia, IIPU HAJIMYUH |
KOTOPBIX YTOJIOBHOE €0 MPEKPALLAECTCS, a B
OTHOILICHUHM JINIA IPUMEHSIOTCS BCE
MIPEAYCMOTPEHHBIE 3AKOHOM MEPBHI T10
peaduuTanuy U BO3MEIICHUIO MAaTePUATIbHOTO
BpEIa, MPUUNHEHHOTO EMY B PE3YJIbTATE
YIOJIOBHOT'O MPECIEAOBAHUS.

HepeaObuauTupyromniye - COCTOSAT B TOM, YTO
IIPY HAJTUYUH OTOBOPCHHEIX 3aKOHOM
0OCTOSTEILCTB JIelIa, B CHITy HEOOJIBIIIOM
OOIIIECTBEHHOM OIMACHOCTH JICSIHUS, OOIIECTBO
OTKa3bIBACTCS OT CBOCTO IIpaBa MPHMCHUTH
YTOJOBHYIO OTBETCTBEHHOCTh M HakazaHmue. [1o
3aKOHY MpEKpalieHne Aeia 1o STHM
OCHOBAHUSM JIOITYCKACTCS TOJIBKO C COITIACHS
OOBUHSIEMOTO.




NmnepaTtuBHbie —
OOSI3BIBAIOT
YIIOJTHOMOYEHHOE
JTOJDKHOCTHOE JIUALIO
MIPEKPATUTH YTOJIOBHOE
JIEJIO U YTOJIOBHOE
MPECIICIOBAHUE TIPU

HaJIN4YHUH OIIPCACIICHHBIX

(haKTUUECKUX
OOCTOSITEIILCTB,
yKa3aHHBIX B 3aKOHE.

o [
JINCKpELIMOHHBIE —
PEI0CTABIISIIOT
YITIOJIJHOMOYECHHBIM
JTOJIKHOCTHBIM JIMIIaM
CBOOOJTy YCMOTPEHHUS TIpU
MPUHATAU PENICHUS O §
MIPEKpaICHAN
YT'OJIOBHOTO JIeJia U
YTOJIOBHOTO
MPECIICI0BAHUS.




OCHOBAHUS TTPEKPAIIEHAS YTOJIOBHOTO
TIEJIA:

OTCYTCTBUE COOBITUS MPECTYILICHHUS

OTCYTCTBHE B JESIHUM COCTaBa MPECTYIICHUS;

HMCTECYCHUE CPOKOB JIABHOCTHU YTOJIOBHOIO IPECIICI0BAHUS;

CMEPTh MOJI03PEBAEMOr0 UJIM OOBUHSIEMOI0, 32 UCKIIOUYCHUEM
CIydYaeB, Korja MpOM3BOACTBO IO YTOJOBHOMY JI€Ty HEOOXOAUMO s
peaduIuTallui YMEPIIIETO;

OTCYTCTBHE 3asIBJICHUS ITOTEPIEBILIETO, €CIM YTOJOBHOE JEJI0 MOXKET
OBITh BO30OYXKJICHO HE MHAYE KaK IO €T0 3asBJICHUIO, 3a
MCKJIIOYEHUEM CIIy4aeB, npeaycMoTpeHHbIX 4.4 cT.20 VIIK PO
(ecnu MpecTyIJICHUE COBEPIIEHO B OTHOILICHUH JIUIA, KOTOPOE B
CUJIY 3aBHCUMOI0 WUJIM OSCIOMOIITHOTO COCTOSIHUS MO0 1O MHBIM
IPUYMHAM HE MOXKET 3all[HIIAaTh CBOM IIpaBa U 3aKOHHBIC HHTEPECHI);

OTCYTCTBHE 3aKJIIOUYCHHUS Cyda O HAIMYHAM MPU3HAKOB MPECTYIICHUS
B JICHCTBUAX OAHOIO U3 Jull, ykazaHHbIX B YIIK P®, 11ubo
OTCYTCTBHE comliacusi COOTBeTCTBeHHO CoBeTa dDenepanu,
I'ocynapcrBennon ymsl, Konctutynmonnoro Cyna Poccuiickoi
denepanuy, KBaIM(OUKAITMOHHON KOJIJIETUH CyJIel Ha BO30YXKICHUE
YIOJIOBHOTO JI€jia WJIM MPUBJICUCHUE B KAYECTBE OOBUHSIEMOIO
OJTHOTO W3 JIMII, yKa3aHHbIX B YIIK P®.




OCHOBAHUE IHNPEKPAIIEHUS YT'OJIOBHOI'O ITPECJIIEJOBAHUA.

B cr. 27 VIIK PO npuBeneHbl CIEAYIOLIMI MEpeYeHb JaHHBIX OCHOBAHMIA:

1)HenpHUYaCTHOCTD MOA03PEBAEMOI0 WIIM OOBHUHSAEMOIO K COBEPILICHUIO MPECTYIUICHHUS;

2) mpekpalleHUe YroJOBHOIO Jejia 10 OCHOBAHMSM, IIPEIyCMOTPEHHBIM I1. 1-6 u. 1 cT. 24
VIIK PO;

3) aKT Ol aMHUCTHHU;

4) HaJIM4YME B OTHOIICHUH T0[03PEBaEMOr0 WM OOBHHSEMOI'0 BCTYIHBIIIECTO B 3aKOHHYIO CHITY
IPUTOBOPA IO TOMY K€ OOBUHEHMIO JIMOO ONMpeIeNICHUs Cya Wi MOCTAHOBJIEHUS CYIbU O
MpEKpaIIEHUU YTOJIOBHOTO JIeJIa IO TOMY € OOBUHEHHUIO;

5) HaJIM4Ke B OTHOIICHHUH MO03PEBAEMOT0 MIIM OOBHUHAEMOT0 HEOTMEHEHHOTO ITOCTAHOBJICHHMS
OopraHa JI03HAaHUs, CIECIOBATENS WM OPOKYpOpa O NPEKPAIIEHUN YTOJIOBHOIO JEa MO TOMY K€
0OBHHEHMIO JTM00 00 OTKa3e B BO30YKJACHUM YIOJIOBHOTIO JI€a;

6) orka3 ['ocymapcTBeHHOI [IyMbl B Aaye COMIACHS HA JUIICHUE HEIIPUKOCHOBEHHOCTH
[Tpe3uaeHra PO, npekpaTUBIIEro UCIOIHECHUE CBOMX MOJIHOMOYMM, U (1in) oTka3 CoBera
denepanuy B JIUIIEHNU HEMMPUKOCHOBEHHOCTHU JAHHOTO JIWIIA.

IIpexpaiiieHue yrojJoBHOTO NPECIICIOBAHUS B CBS3U C JEITEIbHBIM PacKassHUEM.

[Ipekpaiienre yroioBHOrO MpeCcaeAoBaHus MO AejiaM O IPECTYIUIEHUsIX B cepe
AKOHOMUYECKOU JEATEIHbHOCTH.



YT OJIOBHOE JEJIO TIPEKPAIITAETCA 110 ITOCTAHOBJIEHUIO CIIEJOBATEJIA
(KOHI/IH HAITPABJIAETCA HPOKYPOPY), B KOTOPOM YKA3BIBAETCA.

Jara 1 MECTO €0 BBIHCCCHUA,
JOJIZKHOCTD, (I)aMI/IJ'H/IH N MHUIIMAaJbl JUIla, €0 BBIHECIICTO,

00CTOSITEILCTBA, MOCITY>KUBIINE TTOBOAOM U OCHOBAHUEM JIJIsI BO3OYXKJICHUS
YTOJIOBHOTO JIEJa;

IYHKT, 4acTh, cTarhst ¥ K Poccuiickon denepanuu, npeaycMaTpruBarOIIne
IpecTyIUIeHUE, M0 MPU3HAKAM KOTOPOTro ObLIO BO30YKIEHO YTOJIOBHOE JIEIIO;

pe3yabTarhbl IPCABAPUTCIIBHOIO CIICACTBUA C YKA3dHUCM JJAHHBIX O JIMIAX, B
OTHOIICHHUHN KOTOPBIX OCYHICCTBIIAIOCH YITOJIOBHOC ITPCCICI0BAHUC,

]

MPUMEHSBIIIUECS MEPBI TPECCUCHUS;

\

‘1
IYHKT, 9acTh, cTaTths YIIK, Ha 0CHOBaHHH KOTOPBIX MPEKPAIAETCS YTOJOBHOE €TI0 H \y
(MM) yrojIoBHOE IpeciieOBaHuE;

pelieHre 00 OTMEHE MEPHI IPECEUCHUs, a TaK)Ke HAJIOKEHUS apecTa Ha UMYIIECTBO,
KOPPECIOHACHIMIO, BPDEMECHHOI'O OTCTPAHEHUS OT JIOKHOCTH, KOHTPOJIS U 3aIlMCH
TIEPETOBOPOB;

pEIIeHNEe O BEIISCTBEHHBIX JOKA3aTeIbCTBAX;
OPSAI0K 00KaIOBaHUS ITOCTAaHOBJICHHUS.

Ecmu IMPCKPAIICHUC YI'OJIOBHOTO ACjIa AOITYCKACTCA TOJBKO IMPpU COITIACHH 0OBHHSIEMO
I TTOTCPIICBIICTO, HAJIMIHUC TAKOT'O COITIACHA OTPAXKACTCA B IIOCTAHOBJICHUMU.




CnenoBarens Bpy4aer 10O 1o YyroJ0BHEIM J€7aM O

HaITpaBJIACT KOIIHUIO NPCCTYIIICHUAX, IPEAYCMOTPCHHBIX
MTOCTAHOBJIEHHS O TTPEKPALICHUN crarbsiMu 198 — 199.1 YronoBHoro
YTOJIOBHOTO Jicjia ULy, B KOACKCa Poccutickon CDezLepauHH,
OTHOILEHUH KOTOPOTO cJIe0BaTe/Ib HAIpaBiIseT KOIINIO

MTOCTAHOBJIEHHS O IPEKPAIICHUN
YTOJOBHOTO JI€J1a B HAJIOTOBBIM OpraH,
HaMpaBUBIINN MaTEpUAIBI JJIs
MPUHATHS PEIICHUS O BO30YKICHUU
YTOJOBHOTO J€ENA.

IIPEKPAILEHO YTOJOBHOE
pecIe0BaHNE, TOTEPIIEBIIEMY,
IrPpXIAHCKOMY UCTILY U
rpaXJaaHCKOMY OTBETUYHKY. [Ipu
ATOM MOTEPIEBIIEMY,
IrpaXAaHCKOMY UCTILY

Pa3bICHSIETCS MPABO MPEABIBUTD
UCK B MOPSJIKE TPAXKJAHCKOTO
CYIOIPOU3BOJICTBA, €CIIH

YTOJIOBHOE JIEJI0 MPEKPAIAETCS ’(
110 OCHOBAHMUSIM, ' S
npeaycMoTpeHHbM YIIK PO. ol -— -




OTMEHA IIOCTAHOBJIEHUS O I[TPEKPAIIIEHNN
YT'OJIOBHOI'O AEJIA NI YTI'OJIOBHOI'O ITPECIIEAOBAHMA

[Ipu3HaB MOCTaHOBIEHUE PYKOBOJIUTENS CIEACTBEHHOTO OPraHa WM CIIEIOBATEIS O
HpeKpaIeHHH YTOJIOBHOTO Jiejia WJIM YTOJOBHOTO MPECiIeIOBaHUs (32 HCKITIOUCHUEM eI
JaCTHOTO OOBMHEHUS) HE3aKOHHBIM WJIH HEOOOCHOBAHHBIM, MIPOKYPOP B CPOK HE
no3aHee 14 CyTOK ¢ MOMEHTA MOIYYEHHS] MAaTEPHUAIIOB YTOJIOBHOTO JI€JIa OTMEHSIET €r0, O
YEM BBIHOCHUT MOTUBUPOBAHHOE MOCTAHOBIICHUE C U3JI0)KEHUEM KOHKPETHBIX
O00CTOSITENILCTB, MOJICKAIINX JOTMOJHUTEIBHOMY PacClieIOBaHUIO, KOTOPOE BMECTE C
MarepuajaMu YrOJOBHOTO JI€JIa HE3AMEJIUTENBHO HAMPABISAET PYKOBOJIUTEIIO
cieIcTBEHHOro opraHa. 1o genam yacTHOro 0OBMHEHMS MOCTAHOBJIEHUE O
IPEKPAILIEHUH YTOJIOBHOTO JENa MPOKYPOP MOXKET OTMEHUTH TOJIBKO NIPY HAJIMYUHU
Xaj00bl 3aMHTEPECOBAHHOIO JHIa. [Ipr3HaB MocTaHOBJIEHKE 103HABATENS O
IPEKPAILIEHUH YTOJIOBHOTO JIENa WM YTOJIOBHOIO ITPECIEA0BAHUSA HE3AKOHHBIM WJIH
HEOOOCHOBAaHHBIM, ITPOKYPOP OTMEHSIET €r0 U BO30OHOBIISIET MPOU3BOICTBO 10
YIOJIOBHOMY Jienry. [Ipu3HaB MOCTaHOBICHUE CIEAOBATEIS O MPEKPAIIEHUN YTOJIOBHOTO
7iesia WM YroJOBHOIO MPECie0BaHUs HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM,
PYKOBOJUTENb CIIEICTBEHHOIO OpraHa OTMEHSIET €ro ¥ BO30OHOBIISIET IMTPOU3BOJICTBO 1O
YTOJIOBHOMY JIEITY.



1 Ecnu cyn nmpr3HAET MOCTAHOBJICHUE CIEI0BATENS O MPEKPAICHUN
YTOJIOBHOTO JIE€JIA WIIA YTOJIOBHOTO MPECIICIOBAHUS HE3AKOHHBIM WU
HEOOOCHOBAHHBIM, TO OH BBIHOCUT COOTBETCTBYIOIIIECE PEIICHUE U
HaIIPABJISAECT €r0 PYKOBOAUTEIIIO CIEACTBEHHOTO OpraHa JJisl UCIIOJIHECHUS.

1 Bo300HOBIIEHHE TPOU3BOACTBA 10 paHEE MPEKPALICHHOMY YTOJIOBHOMY
J€J1y BO3MOKHO B TOM CJIy4ae, €CJIM HE UCTEKIIA CPOKU JABHOCTHU
IPUBJICUCHHS JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH (JJAaHHOE PEIIICHUEC
JTOBOJUTCS J10 CBEJICHUS MI0J03pEBAEMOMY, OOBHHSIEMOMY, €T0 3alUTHUKY,
MOTEPIEBIIEMY, €T0 MPEACTABUTEII0, TPAXKIAHCKOMY HCTIY, Tpa)kaa My
OTBETYUKY WJIU UX IPEICTABUTCIISAM, a TAKXKE IIPOKYPOpY). @




TAKUM OBPA3OM

[IpekpariieHue yrojaoBHOTO Aeia U
YTOJIOBHOTO MIPECIICIOBaHUS — ITO
¢opma OKOHYAHHS MPEABAPUTEIHHOTO
CJIEJICTBMS, BICKYIIas 32 COOOM
IpeKpalieHue TPON3BOICTBA KaKUX-
100 MPOIECCYATBHBIX JICMCTBUN B
CBSI3H C HaJIMUHEM OOCTOSITCIILCTB,
UCKJTIOUAIONINX HEOOXOIUMOCTh UJIU
BO3MOKHOCTb ITPUMCHEHUS
yTOJIOBHOTO 3aKOHA (pEIICHHUE
YIIOJTHOMOUYEHHOTO JIOKHOCTHOTO
auia 00 0TKa3e OT JaJIbHEUIIIEro
IIPOM3BOJICTBA MO YTOJIOBHOMY JICITY B
CBSI3U C HAJIMYMEM JIJISI ATOTO
IIPABOBBIX OCHOBAHUI).
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