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BONPOCbLI NEKLUMUMW: n

. NMoHATHe, NpeaMeT, MeToAabl, 3a4a4m
UCNONMHUTENbHOIro NpaBa U NUCMOSTHUTENMbLHOro
npou3BoACTBaA

B MpuHUMNBI MICoNHUTENBHOrO NPOU3BOACTBA

B Cucrema ucnonHutensHoro npaea

. CpeacTBa 3aliMThbl OTBETYMKA NPOTUB UCKA

. ObecnevyeHMe UCKa




NMOHATUE UCMNONHUTEJIbHOIO NMPOU3BOAOCTBA n

cnonHuTenbHoe Npou3BOACTBO NpeacTaBnseT
cobon ycTaHOBMNEHHbIN 3aKOHOM MOPSIA0K
NPUHYONTENBHOW peanu3aummn cyaedHbIX akTOB U
aKTOB MHbIX OpPraHoB, UMEIOLLMK Lienbio obecnevyeHune
peanbHON 3alnTbl HApPYLLUEHHbIX TN OCNOPEHHbIX
CYyObEKTUBHbIX MaTepuanbHbIX NpaB U
OXpaHAeMbIX 3aKOHOM NHTEpPECOB.

B ncnonHutenbHOM nNpon3BoACTBE CYObEKTUBHOE
MaTepuanbHoe NMpaBo UK OXpaHAEeMbI 3aKOHOM
NHTEpPEC, KOTOPbIE DbINN HapyLUEHbI NN OCNOPEHBDI,
nony4atoT BOCCTAaHOBEHME NOCPEACTBOM
NCNONb30BaHUA MEXaHNU3MOB rocyaapCTBEHHOIO

NPUHYXOEHUS!, YCTaHOBMEHHbIX 3aKOHOM




NMOHATUE UCMNONHUTEJNIbHOIO NMPABA n

cnonHuTenbHoe NpaBo — 3TO CaMOCTOATENbHas
oTpacnb npaea, npeacTaBnstoLas cooon
COBOKYMHOCTb NMPaBOBbIX HOPM, PEFYNNPYHOLLMX
06LEeCTBEHHbIE OTHOLLEHUS NPOoLIecCyanbHOro
Xapaktepa, cknaabiBaloLLMXCA MO NOBOAY
NPUHYOUTENBHOM OeATENbHOCTN cyaebHoro
npucTaBa-UCNoNHMUTENS B pamMKax UCMONHUTENBHOTIO
NPoOn3BOACTBA




NMPEAMET WUCIMNONMHUTENBHOIO MNMPABA

COCTaBnAT npoueccyarnbHble NCMNONMHUTENbHbIE
OTHOLLEHUS, T.e. 0bneYeHHble B 0COOY0 NpoLeccyanbHYHo
dopmMy OTHOLUEHUdA, CKnagblBawowmeca B CBA3UM C
NPUHYANTENbHBIM UCMNOMTHEHMEM CyOebHbIX akToOB, aKTOB
OPYrMx OpraHoB W [OOSMKHOCTHLIX JvL, KOTOPbIM MNpu
OCYLLIECTBIIEHUMN YCTaAHOBMEHHbIX dbeaepanbHbIM 3aKOHOM
NOMHOMOYUMA NpPeaocTaBneHo MNpaBo Bo3naratb Ha
dounsnyecknx nuu, puandecknx nud, Poccumnckytro
depepaunto, cyobekTol Pepepaumn, MyHUUMNANbHbIE
obpasoBaHna 006s3aHHOCTKM MO nepedadYe HasBaHHbIM
Bbille CyObekTaMm WM B COOTBETCTBYHOLLUME OOOKETHI
OEHEeXHbIX CpeactB M WHOrO  umywectsa  nmbo
COBEPLUEHUIO B UX MOSIb3Y onpedeneHHbIX JENCTBUN, U
BO3JEPXXaHMNIO OT COBEPLUEHUS OnpeaeneHHbIX AeNCTBUN




NPEOMET MCMONMHUTENLHOIO MPABA n

criegyeT pasnuyarb:
— ripedmem UcCroJsIHUMesibHo20 rnpasa u
—rpeomem UCrosiHUmeribHo20
rnpou3soocmea.

Ecnu npedmemom ucroriHUmesibHoro npasa
ABNAOTCA OOLEeCTBEHHble OTHOLWEeHUsA, TO
npeaMeTOM MUCMONHUTENBHOIO NPOU3BOACTBA
BbICTYNalOT KOHKPETHLIE  MUCMNONHUTENbHbIE
aena, Haxogduwmecda B NPOWU3BOACTBE
cygebHoro npmuctaBa-nUCrofHUTENS




3AO0AYUN NUCMNOJNTHUTENBHOIO NPOU3BOACTBA “

N

[lpaBMNbHOE U CBOEBPEMEHHOE WCMNOSTHEHMNE
CyoebHbIX aKkToB, akKToB [OpyrMx OpraHoB U
OO/MKHOCTHBLIX 1My a B NPeayCMOTPEHHbIX
3aKoHOOaTEeNbCTBOM Poccumnckon depepaymu
criydyasix UCMOJSIHEHUE WHbIX OOKYMEHTOB B LENAX
3alWnTbl HapPYLWEHHbLIX nNpaB, cBOOOOA M 3aKOHHbIX
MHTEPECOB rpagaH W opraHu3aunnm, a Takke B
Lensax obecrneyeHnss UCronHEeHUs oba3aTenbCTB Mo
MeXOyHapoaHbIM aorosopam Poccumnckou

depepaymu /




SO g MeToa ucnonHuTenbHOro npasa “
N
oy )

MeToa ncrnonHUTENbHOro NnpaBa MOXET ObIThb

oxapakTepusoBaH
Kak MMNepaTUBHO-OUCNO3UTUBHbIN

JlucrnoaumusHocmab
COCMoum 8 803MOXHOCTH
COBEpPLUEHUA OAeUCTBUK (MK
BO3epXXaHnAa OT
COBEPLUEHUA OEUCTBUN)

MO YCMOTPEHUIO NN,
y4yacTBYyOLWMX B
NCMNOSTHUTENBHOM
npousBoacTBe. Hanpumep,
OOJMKHUK BripaBe yKasaTb
MMYLLIECTBO, Ha KOTOPOE OH
NpocuT 06paTnTb B3bICKAHNE
B NepBYIO ovepeb, U
B3blCKaTesb Brnpase
OTKa3aTbCA OT B3bICKaHWA

imnepamusHocmab
3aKrryaemcs 8
rnpoueccyarbHbIX
OMHOWEHUSX, KOTOpPblE
BO3HUKAIOT B UCTMONMHUTENBHOM
Npon3BoACTBE, rae ¢ ogHomn
CTOPOHbI Yy4aCTBYET cyaebHbIN
NpUCTaB-UCMOSTHUTENb, a C
OPYron — UHble CyObEKTHI.
CknagbiBaloLLMECH MPU 3TOM
NPaBOOTHOLLEHNSA BbICTyNatoT
KaK OTHOLUEHWUSI BNacTn —
nogvYnHeHus
(BNacTeoTHOLLEHUS)




anIHLII/Ian MCNONMHUTEJIbHOIO npaea n

lpuHyunamu ucnoHUMeIbHO20 rpaesa A8ISMCS 8bipaXKeHHbIe 8
rpaeosbiX HopMax, perynupyowmx nopaaoK NMCNoHUTESTbHOro Npon3BoaCcTBa
B Poccunckon denepaunmn, ncxogHole nonoxeHus, obpasyowime OCHoBY
BCEW OTpacnu UCNONHUTENBHOIO rnpasa, oTpaXarLine ee CyLLHOCTb,

KItoueBble Hadana n ngen, 3akOHOMEepPHOCTU CTPOEHUS N Pa3BUTUA.

-

cnonHutenbHOe Npon3BOACTBO OCYLLECTBNAETCA Ha )
npuHyunax (cT. 4 3 «O6 ncnosmHNTENbHOM NMPON3BOACTBEY):
1) 3aKOHHOCTW;

2) CBOEBPEMEHHOCTM COBEPLLUEHNS UCTONTHUTENbHbIX
OENCTBUN U NPUMEHEHNS Mep MPUHYONTENBLHOrO
NCNONHEHUS;

3) yBaXXeHMA YeCTU U JOCTOMHCTBA rpaxaaHuHa,;

4) HENPMKOCHOBEHHOCTU MUHUMYMa UMYLLLECTBA,
HeobxoaMMOro Ans CywecTBOBaHUSA OOIMKHUKA-rpaXgaHuHa
N YNEHOB ero CEMbM;

5) COOTHOCMMOCTU 0ObeMa TpeboBaHUM B3bICKATENA U MEpP
NPUHYONTENBHOIO NCNOSMTHEHUS.

- J




anIHLIVII'I 3aKOHHOCTHU

3aKOHHOCTb npeacTaBnsaeT cobon Takoe COCTOSIHME KMU3HM 0OLLEeCTBa,
Npu KOTOPOM B 3TOM O0OLLIECTBE OENCTBYET Ka4eCTBEHHOE, HENPOTMBOPEYN-
BO€ 3aKOHOOATENbCTBO, 3aKOHbI YBaXatOTCSH, TOYHO U HEYKIOHHO
NCMNONHSATCS BCEMU YNeHamun 3Toro obuiecTsa, a 3a HapyLueHne
TpeboBaHUM 3aKkoHOA4ATENbCTBA C HEOTBPATUMOCTBLIO CNeayoT Mepbl
rOCyaapCTBEHHOIO MPUHYXXOEHUS.

CyneOHbIli NpUCcTaB-UCMONHUTEND B CBOEN AEeATENbHOCTN 0053aH
PYKOBOCTBOBATbCS 3aKOHaMW, T.e. NpaBUibHO NPUMEHSATb HOPMbI UCMOI-
HUTENbHOIO U UHbIX OTpacnen npasa.

Kpome TOro, npnHUMn 3aKOHHOCTU NMPOoABNAETCA TakKXKe B TOM, HUTO
YH4aCTHUNKN NCNONMHNTENBbHOIO Npomn3BoaCcTBa 00653aHbl NOAYNHATBCA 3aKOHY
N COrNacoBbiBaTb CBOU MOCTYIIKAN C ﬂeVICTBy}OU.lMM 3aKOHOOaTEJIbCTBOM

noA CTpaxoMm rmpuMmeHeHn4da K HUM LLITpa(beIX N MHbIX MeP OTBETCTBEHHOCTN,
cogepxamnxcda B CaHKUMNAX HOPM UCNOJTHNTESTIbHOIO NpaBa.




anIHLII/II'I cBOeBpeMeHHOCTU coBepLueHnsA UCNOJTIHUTEJIbHbIX AEeNCTBUN WU n
npuMeHeHnAa mep NnpnHyanTesibHOro UCnosfiHeHus

icnonHutenbHble AENCTBUA U Mepbl NPUHYONUTENTbHOIO NCMOJIHEHUA
OOJTKHbI ObITb COBEpPLUEHbI B YCTAHOBJ1IEHHbIE CPOKW.

Tak, no obLuemy npaBuny UCNOMHUTENbHbIE AEACTBUSA JOMKHbI ObITh
NCNorHeHbl cyaebHbIM NPUCTAaBOM-UCMONHUTENEM B ABYXMECAYHbIN
CPOK CO AHA BO30Y>KAEHNS UCMOMHUTENBHOrO NPON3BOACTBA.

Mpu 3TOM No obLLeMy NpaBuny CPoK AN J0OPOBONBLHOrO UCNOSTHEHUS
COCTaBNSAET NATb AHEN CO AHS NONyYeHUst JOIMKHUKOM
NMOCTaAHOBMEHMS O BO30Y>KAEHUN UCNONHUTENBHOIO NPON3BOACTBA.

cnonHuTernbHble AENCTBUSA COBEPLLAKOTCA U MEPbI NPUHYANTENBHOIO
NCMNOMNHEHUA NPUMEHSAIOTCSH B paboyne aHM ¢ 6 YacoB 40 22 4acos.
ckrnodeHnsa na atoro rnpasusa gornyckarTcs TOSTbKO B Cry4asix,

He TepnsLwnx otTnaraTenbCcTBa, ¢ 06a3aTenbHbIM MONYy4YEeHNEM
paspelleHust ctapliero cyngebHoro npucraea nnm ero 3aMecTmuTens

B MMCbMEHHOWN (popMme.




an/IHI.I,Mﬂ yBaXeHunA 4eCtm " JOCTOUHCTBaA rpaxgaHuHa n

CynebHbIn NnpuctaB-ncnonHuTenb 06s13aH MCNonb3oBaTh
NpeaocTaBrneHHble eMy NpaBa B COOTBETCTBUM C 3aKOHOM U He
aonyckaTb B CBOEW AeATENbHOCTU YLIEMIIEHNS NPaB U OXPaHAEMbIX
3aKOHOM MHTEpPEeCOB rpaXKaaH.

Henb3s ymansaTb AOCTOMHCTBO NIMYHOCTU OOMMKHUKA, YHUXKATb €ro.
[MpuHMMas BO BHUMaAHME, YTO OCHOBOW NMPUHYAUTENBHOIO UCMOMNHEHNS
BbICTynaeT obLienpaBoBO/ METOA MPUHYKAEHUSA, B UCNONMHUTENbHOM
npase B DOMbLIMHCTBE Cry4yaeB HEODXOAMMO BECTM pedb NnLb 06
oQHOM Buae dr3n4eckoro NpUHYXAeHUs, a UMEHHO

HanpaBNeHHOro Ha MatepuanbHyo cdepy AoMMKHMKA.




anHLIMI'I HEenpuKoCHOBeHHOCTU MMHMMYMa MMyLllecTBa, HeoGxoaMMoOro m
AnA cyulecTtBOBaHUA AOJIKHUKaA-rpaxXaaHUHa U 4reHoB ero ceMbu

CT. 446 ITIK P® ycTtaHaBnnBaeT nepeyeHb MMYLLECTBA, HAa KOTOPOE He
MOXET BbITb 0OpaLLeHO B3bICKaHME MO UCNOMNHUTENBbHLIM JOKYMEHTaM.
B yacTHOCTH, K TaKOMYy MMYLLLECTBY OTHOCATCS:

— XUI0e nomMeLlleHne (ero yactin), ecnu Ons rpaxgaHnHa-gosmkKHUKa n
YSIEHOB €ro CEMbMW, COBMECTHO NPOXXMBAIOLWMX B NpUHaanexawem
NOMELLEHUN, OHO ABMAETCA €AUHCTBEHHbIM NPUrogHbIM AN1d
NOCTOSIHHOIO NPOXUBAHUS MOMELLEHMEM, 32 UCKITIOYEHMEM YKa3aHHOro
NMYLLIECTBA, ECITM OHO SBNHAETCA NPeaMETOM UMNOTEKN U HA HETO B
COOTBETCTBUM C 3aKOHOOATENLCTBOM 00 MMOTEKE MOXKET ObITb
obpalleHo B3bICKaHUE;

— 3eMerbHble YY4aCTKN, Ha KOTOPbIX PacrnonoXeHo eANHCTBEHHOE
NpurogHoe Ans NPOXMBaHUS XXUIoe NOMELLEHNE, 33 UCKNIOYEHUEM
yKas3aHHOro MMyLLECTBA, €CIlN OHO ABNSETCS NPeaAMETOM UMOTEKU N HA
HEero B COOTBETCTBUUN C 3aKOHOAATENbCTBOM 00 Mnoteke MoXeT ObITb
obpalleHo B3bICKaHUE;

— npeameTbl 06bI4YHOM AoMalLHeNn ob6cTaHOBKM U obuxoaa,

BELWWM NMHOMBMOYaANbHOro Nonb3oBaHUsA (ogexaa, obysb 1 ap.),

3a UCKITHOYEHMEM OparoueHHOCTeEN U ApYrux NpeamMeToB pOCKOLN, U T.4.




an/IHLI,Mﬂ COOTHOCUMOCTMU OOBLEemMa Tp96OBaHI/I17I B3bICKaTesnid U mep
npuHyaAnNTeJsibHOro UCnNoJiHeHus

[Mpn obpaweHnn B3bICKaHNSA Ha UMYLLECTBO OOMMKHUKA, HANOXEHUN Ha
Hero apecrta, COBEPLUEHUN OT UMEHM U 3a CHET AOIMKHUKA
onpeaeneHHbIX

OENCTBUN U T.0. OOIMKHbI cCOBMoaaTbCca MX copasMepHOCTb U
COM3MEPUMOCTb C 00 beMOM TpeboBaHMN B3bICKaTENS! HA OCHOBaHMN
NCNOSTHUTENBHOrO JOKYMEHTa. OTOT NPUHUMN B NEPBYIO o4epenb
oOpalleH K CyObeKTY NPUMEHEHUS MeP NMPUHYANTESNTBHOIO NCMOSTHEHUS

cyaeOHOMY NpUCTaBy-UCMOMHUTENIO.




MHble NMPUHUMNBbI UCNOJIHUTEJILHOIO NMpaBa “

OHM He NoNy4YnnIu NPSIMOro 3aKoHoAaTeNbLHOro
3aKpensieHMs, 04HaKo NPOHU3bLIBAIOT NMPaBOBOe
perynupoBaHue B cchepe NCNONMHUTENIbHOTO
npou3BoACTBa :

lMpuHUuUn NPpUHyouUMesIbHO20 UCMOJIHEeHUSI CYOebHbIX U UHbLIX
aKkmoe crneyuasibHoO YrnoJHOMOYEeHHbIMU 20Cy0apcmeeHHbIMU
op2aHamu - [TpuHyamnTenbHoOe UCnonHeHne cyaebHbiX akToB, akToB
OPYrnx opraHoB N AOSMKHOCTHbLIX NnL, Bo3naraeTtcd Ha PegeparnbHyto
cnyxby cynebHbIX NPUCTaBOB N ee TepputopuarbHble OpraHbl;
[IpuHuun paseHcmea neped 3aKOHOM- SBNAETCA NPosiBlIeHNeM
KOHCTUTYLIMOHHOIO NPUHLUMNA paBeHCTBA rpakaaH nepeq 3akoHOM
He3aBUCUMO OT Mnosa, pacbl, HALUMOHANBbHOCTW, SA3bIKA,
MPOUCXOXOEHUS, UMYLLIECTBEHHOIO M JOMKHOCTHOMO MOMNOXEeHUs,
MECTa XUTENMbCTBA, OTHOLLEHNS K penurnmn, yoexxaeHumn,
NPUHAONEXHOCTM K 0OLLECTBEHHBIM 0ObEAMHEHNAM, a TaKKe OPYrnX
obctoatenscTB (CT. 19 KoHcTutyuum PO)




MHble NMPUHUMNBbI UCNOJIHUTEJILHOIO NMpaBa

OHM He NoNy4Ynnu NPSAMOro 3aKkoHoAaTeNbLHOro
3aKpensieHMs, o4HaKo NPOHU3bLIBAIOT MPaBOBOe
perynupoBaHue B cchepe NCNONMHUTENIbHOIO
npou3BoACTBa :

[IpuHUUN NPoNOPUUOHa/IbLHO20 pacripedesieHuUs!
83bICKUBaeMbIX CYMM MexAy 83biCKamesiiMuU - NPU3BaH
3alUMTUTb NpaBa B3bicKaTeneun Npm MHOXEeCTBEHHOCTU TpeboBaHUM
N HEOOCTATOYHOCTU AEHEXHbIX CPEACTB U MMYLLECTBA OOSKHUKA
anga yooBneTBopeHust Bcex kpeautopoB. Ctatben 111 3akoHa 06
NCMOSTHUTENBLHOM MPOU3BOACTBE YCTAHOBIIEHA O4YepeaHOCTb
yOoOBNeTBOPEHUSI TpeboBaHUN B3bICKaTeNen, OAHAKO eCnu
B3blCKaHHas C AOIMKHNKA OEeHEXHaa CyMMa HeocTaTo4Ha angd
yOoOBMNeTBOPEHUS TpeboBaHMN OQHOW o4epeaun B NONTHOM 06beMe,
TO OHW YOOBETBOPSOTCA NPONOPLMOHANbLHO NpuynTaoLencsd
KaXkOgoMy B3bICKaTento Cymme, yKa3aHHOW B UCTIOSTHUTENTbHOM
OOKYMEHTE;




MHble NMPUHUMNBbI UCNOJIHUTEJILHOIO NMpaBa

OHM He NoNy4Ynnu NPSAMOro 3aKkoHoAaTeNbLHOro
3aKpensieHMs, o4HaKo NPOHU3bLIBAIOT MPaBOBOe
perynupoBaHue B cchepe NCNONMHUTENIbHOIO
npou3BoACTBa :

[MpuHyun uHYUamueHocmu cyb6bLEeKmMoe UcCnoJHUMEesIbHO20
npou3eodcmea- 3aKkn4aeTcs B TOM, YTO JOJMKHUK, B3biCKaTemNb
MOTYT NPOSABUTL MHULMATMBY, OTKa3aBLUNCb OT B3bICKaHUS,
3aKn4YnB MUPOBOE CorfalleHne, OTKasaBLUMCh OT NPeaMeTOoB,
N3BATLIX Y AOIMKHMKA NMPU NCNOSNTHEHNN NCNONMHNTENBLHOIO
OOKYMEHTa O nepegadve ux B3biCKaTenN!o;

lMpuHUun 2ocydapcmeeHHO20 si3bIKa UCMOJIHUMEIbHO20
npou3eodcmea- 03Ha4YaeT, YTO UCMONHUTENBHOE NMPOU3BOACTBO B
Poccuinckon ®eaepaunm npomMcxognuT Ha pycckom A3blke. Ecnu xe
CTOPOHbI HE BNAaAEKT PYCCKUM A3bIKOM, CT. 58 3akoHa 06
NCMOSTHUTENBHOM NPOU3BOACTBE NPeaOoCTaBAET UM NpPaBo
npurnacuTb NepPeBoavMKa.




MHble NMPUHUMINBI UCNOJIHUTEJIbHOIO NnpaBa

OHM He Nony4Yunu NpPsIMOro 3aKoHoAaTeNlbHOro 3aKpensieHus,
O HaKO NPOHU3bLIBAIOT NPaBOBOE perynmpoBaHue B ccepe
MUCNOJSTHUTENIbHOIO NPOU3BOACTBA :

lMpuHuun obsizamenbHocmu mpeboeaHuli cydebHo20
npucmasea-ucrnosiHumersissi COCTOUT B TOM, YTO 3aKOHHbIE
TpeboBaHus cyaebHoro npuctaBa-mcnonHUTeNsa obasarensHbl Ans
BCEX rOCYAapCTBEHHbIX OPraHoOB, OPraHOB MECTHOIO
camMmoynpaBreHud, rpaxxagaH u opraHmsaunin n nognexar
HEYKOCHUTESIbHOMY BbIMOSTHEHWUIO Ha BCcen Tepputopumn PO. B
cny4dae HeBbIMNONMHEHUS 3aKOHHbIX TpeboBaHU cyaebHOoro
NPUCTaBa-nCnofiHNTENSA OH NPUMEHSET Mepbl, NPeayCMOTPEHHbIE
3aKkoHOM 06 MCNONHUTENBHOM MPON3BOACTBE;

lMpuHuun He3asucumocmu cydebHoO20 rnpucmaesa-
ucnoJsiIHuUmeJsisi npoueaypa UCNomnHEeHNs1 BbIHECEHHbIX B YCIOBUAX
HE3aBMCMMOCTW CyAEOHbIX peLLleHnn HENPEMEHHO 1 cama

OOIMKHA TakKe XapakTepu3oBaTbCs He3aBUCUMOCTbLIO. U ecnu
cyamM He3aBUCUMOCTb B KOHEYHOM cYeTe Heobxoanma Ans
OTbICKaHUs1 hopManbHOW UCTUHBLI MO Aeny, To cyaedbHoMy npucTaBy-
NCNOSNTHUTENIO — ANS NPETBOPEHUS YCTAHOBIIEHHON «Ha Bymare»

1ACTIALILI D \WVIADLIL




MHble NMPUHUMINBI UCNOJIHUTEJIbHOIO NnpaBa n

OHM He NoNy4Ynnu NPSAMOro 3aKkoHoAaTeNbLHOro
3aKpensieHMs, o4HaKo NPOHU3bLIBAIOT MPaBOBOe
perynupoBaHue B cchepe NCNONMHUTENIbHOIO
npou3BoACTBa :

[TpurHuun obecneyeHusi 006pP080JILHO20 LUCMIOJIHEHUS NMEET
BOCMMTATENbHOE 3HA4YEHUE B UCMONHUTENBLHOM NpaBe U
3aKIlo4aeTCcsl B YCTAHOBMNEHUW NPU BO30YXAEHUN NCNOMNHUTESTBHOIO
NpPOn3BOACTBa CpoKa Ana A06pOBONbHONO NCNOMHEHNUST AOMKHNKOM
coaepKalluuxca B UICNOSTHUTENBLHOM OOKYMEHTE TpeboBaHui. Takoun
CPOK COCTaBIdAEeT NATb AHEN CO AHA NOMyYeHUs OOMKHUKOM
NOCTaAHOBIIEHNA O BO3DYXOEHNN NCNONMHUTENBLHOIO NPON3BOACTBA.
Cpok anst 4o6poBOMbLHOro UCMOSTHEHUS TPeboBaHUM
yCTaHaBNMBaETCA A9 BCEX BNEPBbIE NOCTYMUBLUMX B CIYXX0y
cyaebHbIX NpUCTaBoOB UCNOSTHUTENBbHLIX AOKYMeHTOB (4. 11 cT. 30
3akoHa 00 NCNOMHUTENBHOM MPOM3BOACTBE).
3aKOHOM TakXe npeaycMoTpeHbl criyvaun, Korga AaHHbIA CPOK He
yctaHaBnuBaetcs (4. 14 cT. 30 3akoHa 06 NCNOMHUTESNTBHOM
Npon3BoACTBE); |




MHble NMPUHUMINBI UCNOJIHUTEJIbHOIO NnpaBa n

OHM He Nony4Yunu NPSIMOro 3aKoHoAaTeNbLHOro 3aKpenneHus, ogHaKo
NPOHU3bLIBAIOT NPaBoOBOE perynupoBaHue B cdpepe MCNOSTHUTENBLHOIO
NPoOn3BOACTBA :

lMpuHUuun cydebHO20 KOHMPOJIS 3a dessMmesIbHOCMbIO
cydebHO20 npucmaea-ucrnoJHuUmersisi npeanonaraet KOHTPOrb CO
CTOPOHbI cyaebHbIX OpraHoOB 3a NMPOM3BOACTBOM NPUHYANTENBHOIO
NCNONMHEHUA UCMOSNTHUTESbHBIX JOKYMEHTOB KakK OAUH U3 caMbIX
OENCTBEHHbIX N 3(PdEKTUBHLIX BUOOB rocy4apCTBEHHOIO

KOHTPOJIS.

MoxxHO BblaennTb Ase opMbl B3aMOOENCTBUA cyaebHOro npucrasa-
NCMNONHNTENSA U cyaa B UCTMOSTHUTENBLHOM MPOU3BOACTBE: TEKYLLMA U
nocnenyrowmm KOHTPO-b;

Tekywut cy0ebHbIl KOHMPOsib COCTOUT B BbIHECEHUN B CUITY NPSIMOTO
yKasaHusi 3aKkoHa Unu no npocbbe 3anHTepecoBaHHbIX UL, cyaeOHbIX
onpegeneHnn, Ha OCHOBE KOTOPbIX OpraHbl NPUHYAN-

TENbHOIo UCMNOSTHEHMA BO3OYXal0T, UBMEHSIOT UK NpeKpaLlatoT
OENCTBUSA MO NMPon3BOACTBY MPUHYOAUTENBHOIO UCMOSTHEHUS
[locnedyrowut cy0ebHbIlU KOHMPOsIb BblpaXXaeTcsl OAHMM OCHOBHbIM
CNocoboM — BO3MOXXHOCTbIO OcrnapuBaHmst NOCTaHOBEHUIN, AENCTBUN
(besgencTteuma) cyaedbHoOro npucraBa-mcnonHUTENA B Cya




Cucmema ucnosiHUMesIbHO20 npaea Kak ompacsu npasa B
KayecTBe CUCTEMHbIX 3NIEMEHTOB MMEET HOPMbI NpaBa U UX
oObeanHeHNs. B 9ToM 3HaYeHUn cTpyKkTypa cuctemsl
MCMNONHUTENBLHOIO NpaBa ABMSAETCH TPaAULNOHHON U COCTOUT U3

ABYX yacTen — obuien u oCcoOeHHON

Obuwasi Yyacmb UCNONHUTESNBHOIO NnpaBa BKITHOYaET
OCHOBOTMMOJ1Tarawne rnoroxXeHnd, UHCTUTYTbl, OTHOCALLNECA KO
BCEMY NCMNOJTHUTEJIbHOMY NMPON3BOACTBY.

— NOHATUE, npeameT n MeTog UCNoJIHNTENTbHOIO MNpaBa,

— NPUHLUAIMNbI NCNOJTHUTESTIbHOIO MNpaBa,

— Cy6'beKTbI NUCIMNOJTHNUTEIbHOIO lNpaBa,

— NCMNOJTHUTEJIbHbIE NOKYMEHTbDI,

— CTagnn ncnosfmHNTESIbHOINo NPon3BOaACTBAa,

— CPOKN N n3eeweHnAa B NCNOJIHUTESNTbHOM lpaBe,

— pacxoabl B NCIMNOJTHUTENbHOM r1paBe.

\_




Cuncrema MCnOSIHUTENBLHOIO npaBa

Cucmema ucnosiHUMesnIbHO20 npaea Kak ompacJsiu npaea B
KavyecTBe CUCTEMHbIX 3rieMeHTOB MMEET HOPMbI MNMpaBa N UX
o0beanHeHNA. B 3TOM 3HAYEHUN CTPYKTYpa CUCTEMBI

NUCMNOJTHNTESTIbHOIO MNpaBa ABJIAe€TCA TPaanunoHHON N COCTOUT N3

ABVX YyacTen — abuier U ocobeHHOou

OcobeHHy Yacmb NCNONHUTENBHOIO NpaBa COCTaBMNsAeT \
COBOKYMHOCTb HOPM, PerfiaMmeHTUpYyrLWmMx 0COOEHHOCTH
peanusaumn pasnmnyHbIX UCNOMHUTENBbHbLIX AOKYMEHTOB MO
OTAENbHbIM KaTEropusiM B3bICKaHU N B OTHOLLIEHUN
Pas3nn4YHbIX CyObEKTOB:
— oOpalleHne B3bICKaHNSA HAa UMYLLECTBO OOMMKHUKA-
opraHm3auum;
— obpalleHne B3bICKaHUA Ha J0X0Abl AOMKHUKA-rpaXkaaHUHa;
— UCMNOSTHEHME UCMONHUTESbHbBIX AOKYMEHTOB
HEMMYLLIECTBEHHOIO XapakTepa;
— 0CODEHHOCTM 0bpalleHns B3bICKAHUA Ha OTAenbHble BUAbI
MMYLLIECTBA AOIKHUKA;
— 3almTa npaB NPy COBEPLUEHNN UCTIONHUTENBHBLIX AEWCTBUI U Y/

ap.

——

~z




BuUAbl NCKOB n

MPOLECCYAJIbHO-INMPABOBAA
KINACCUDOUKALIUA

~

TpagnUuMOHHON B TEOPUUN rpaxkgaHCKOro npoleccyanbHoro
npaBa ABMSAETCA Krnaccndukaums UICKOB Mo
npoLeccyanbHOMY NpPU3HaKy, B Ka4ecTBe KOTOPOro
BbICTYNaloT NnpoLeccyanbHas Lesnb U
npeamMeT ucka.

B cooTtBeTcTBUM C JaHHLIM OCHOBAHMEM BbIOENSIOT:

1) WCK O NpU3HaHUK;

2) WNCK O NPpUCYXOEHUN;

HekoTopble aBTOPbI BbIAENSAOT eLe U npeobpasoBaTteribHbIe
NCKMN

g J




MCK 0 Nnpu3HaHUM npeacrasnseTr coboin UCK, B KOTOPOM
ucrteu NPoOCUT NOATBEPAUTL HaNn4Yue Ui oTcyTcTteme y
Hero CropHoOro NPaBoOTHOLUEHUA

~

CylwiecTtByeT AB€E pa3HOBUAHOCTU UCKOB O MPU3HAHUMN:.

B cooTtBeTCcTBMM C JAHHBLIM OCHOBaHMEM BbIOESAIOT:
1) TNonoxurtenbHble (MO3UTUBHbLIE) — HANpPaBlieHbl Ha
yCTaHOBSIEHME dbaKTa Hann4nsa CrnopHoro
NPaBOOTHOLLEHUS;
2) OTtpuuarternbHble (HeraTuBHble) — TPEDYIOT
NoaTBEPAUTL OTCYTCTBME CMOPHOIO NPaBOOTHOLLEHMUS,
NPU3HaAHNE ero HECYLLECTBYOLLUM.




Uck o NMPUCYXOEHWUWN npeacrasnsieT cobon UCK, B KOTOPOM
uctel TpedyeT 06A3aTb OTBETYMKA COBEpPLUNTb Kakne-rnmobo
Aencteua nNMbo BosaepKaTbCA OT UX COBEpPLUEHUSA, JTIMOO NHBLIM

CNocoOOM HaNoOXuUTb Ha OTBeTYUKaA AOMNOJIHUTEeNbHbIE
00s13aHHOCTU

B nckax o npucyxgeHumn coeauHsaTCs ABa ncka — o
NPU3HaAHUN N O NPUCYXKOEHUN, HO NOCKONbKY OCHOBHOMN,
KOHEYHOW LIeNbio UCKa ABNAETCA NpUCyXXaeHne oTBeTUMKA K
COBEpLLUEHUI0 onpeaeneHHbIX 4eUCTBUN B NOMNb3y UCTLA,
TakoW NUCK N Ha3blBaeTCA MCKOM O MPUCYXXOEHUN.




gl

Pasnnuyme mexagy Mckamm o

NPU3HAHUU U NPUCYKAEHUM
g

COCTOUT B TOM, YTO KOHEUHOH I1€JIbIO 1CKa O
IIPUCYKAEHUH SBJIAETCS IIPUHYAUTEILHOE
HCIIOJIHEHHE 00s13aHHOCTU JOJIKHHUKOM,
KOTOpasi MOKET 3aKJII04aThCs 00 B
00513aHHOCTU COBEPIINTD ONpe/ie/IeHHbIE
NEeNCTBUS, JINOO0 BO3AEPKATHCS OT UX
HCIIOJTHEHUA




NMPABO HA UCK “

B noHATMM npaBa Ha UCK CYLLECTBYIOT ABa Hepa3pbIBHO
CBSAI3aHHbIX MeXAay cobou nNpaBoOMOYUA:

[1lpaBo Ha NpeabsABNEHMe
[1lpaBo Ha yOoOBNeETBOPEHNE UCKA
ncka
4 )

Hanu4yne unn otcyTcTBME NpaBa Ha NpeabsBNeHne ncka
NPOBEPSETCA NPU NPUHATUM UCKOBOTO 3asiBNEHUS.

[MpaBo Ha yOOBrETBOPEHNE UCKa NPOBEPSAETCH U
BbISICHSIETCS B XOf€e cyaebHoro pasduparenbcTsa




NMPEANOCHLINIKU NMPABA HA NMPEOBABIEHUE UCKA *a

f06pau¢afou¢eecn 8 cy0 s1uyo GoJKHO obrradamb 2paxdaHcKol

npouyeccyasibHoU rpasocrnocobHocmbro, m.e. cNOCO6HOCMbIO
\6b/mb cmMopoHoU e npoyecce

Ve

Uckoeoe 3asiesieHue 0JHKHO noodsiexxamb PacCCMOMPEHUIO U
pa3speuweHuUro 8 nopsioke 2paxo0aHcKo20 cydornpoussoocmea

.

J

(Omcymcmeue ecmynuewie2o 8 3aKOHHYIO CUSTy pelleHusi cyda no )
criopy Mexxdy memu >xe cmopoHaMu, O MOM XKe ripedMmeme U rno mem
)Xe OCHOoeaHUsIM uJiu omcymcmeue onpedesieHusi cyda o
npekpaweHuu rpou3zsodcmea ro desly 8 cesi3uU C NMPUHSIMUeM

OMmkKa3a ucmua om UckKa uJjiu ymeep)KdeHueM MuUupoeoeco
\cocJsiauieHusi CmMmopOH

4 Omcymcmeue cmaewe2o ob6s13amersibHbIM OJisi CMOPOH U )
MPUHsIMoe Mo criopy Mexxody memMu e cCmopPoHaMu, O Mo XKe
npedmMeme U o MeM e OCHO8aHUSIM peuweHue mpemeliCKo20

cyOa, 3a UCKJIIo4eHUeM criy4yaes, ecsiu cy0 omka3aJsi 8 ebldayde
UCMoJTHUMEsIbHOR20 JIuCMma Ha NpuHyoumesibHoe UCIoJIHeHUe
\peweHusi mpemeticko2o cyda Y,




CPEOCTBA 3ALLUNTbI OTBETYUKA NMPOTUB UCKA

> BO3PAXEHUA NMPOTUB MNPEABABJIIEHHOIO UCKA:

A) MATEPUATIbHO-NMPABOBbIE BO3PAXEHUA — HanpaBneHb! NpoTtuBe
MCKOBbIX TpeboBaHUMn

5) MPOLUECCYAJIbHO-NMPABOBbIE BO3PAXEHUA — nmetot cBoen uenbto
onpoBeprHyTb NPaBOMEPHOCTb NMpouecca, ero BO3HUKHOBEHUS,
NPOAOIIKEHUS.

> BCTPEYHbIU UCK — 3To maTepuanbHo-npaBoBoe TpebGoBaHWe OTBETUYMKA K
UCTLYY, 3asABfIeHHOEe AJ151 COBMECTHOIo pacCMOTPEHUS C NepBOHa4YanbHbIM
MCKOM

- NpeabABNAETCA OTBETYNMKOM AJIA 3alMUTbl NPOTUB NepBOHAYarIbHOro UCKa;
- MpeabABNAA BCTPEYHbIN UCK, OTBETYUK AOOMBAETCA OTKIIOHEHUS
TpeboBaHuK uctua nMbo 3a4eta CBOUX TpeboBaHUN;

- BcTpeyHbIN UCK HOCUT CaMOCTOATESIbHbIN XapaKTep.

OTBETYMK MOXET NPEOBABUTb BCTPEYHbLIUA UCK O TOIO
I I I MOMEHTA, NOKA CYA HE YOAINNTCA B COBELUATEJIbHYIO
KOMHATY ANnA BbIHECEHUA PELUEHUA MO OAENY!




( )
Bcmpe4yHoe mpebosaHue HarnpaeJsieHO K 3a4emy rnepeoHa4vyasibHo20
mpebosaHus

\

7

yaoenemeopeHue 8CMPEeYHO020 UCKa UCKJIio4Yaem noJsiHocmbHro UJ1U 8
Yyacmu ydoenemeopeHun rnepeoHa4vYasibHO20 UCKa

.

(

Mexxdy ecmpe4HbIM U nepeoHaYasibHbIM UCKaMu UMeemcs
83aUMHasl cesi3b U UX COBMeCMmHOoe paccMompeHue rpusedem K
6os1ee 6bicmpoMy U npasusiIbHOMY PacCMOMPEHUIO Cropoe

- J

Mo umo2am cydebHo20 pa3bupamesibcmea ebiHOCUMCSI OOHO
peweHue, eKsiro4arouee 8bieo0bl cyda no kaxxdomy mpeboeaHuro,
rnepeoHavyasibHOMY U 8CMPEYHOMY




UCKOBbIE CPEOCTBA 3ALLUTbI NMPABA

U3MEHEHUE UCKA

COEANHEHUE U PASBEAUMHEHUE UCKOBbIX
TPEBOBAHUM

OTKA3 OT UCKA

[FIPI/IBHAHI/IE NCKA

[ MUPOBOE COITIALLEHUE

(@

UCKOBbIMU CPEOCTBAMMU SALLNTBI NMPABA HA3bIBAIOTCHA
CTOPOHBbI ANnA 3AWNTbI CBOUX NMPAB U YKPEIMJIEHUA
No3nunn B NPOLIECCE




MPABO HA U3MEHEHME NPEOMETA UMM OCHOBAHUS UCKA m
(o

CornacHo cT. 39 I'MIK P® ncreu BnpaBe U3SMEHUTb
OCHOBaHue unu npegmet ucka. Cneayet obpatnTb
BHMMaHWe Ha anbTepHaTUBY B UIBMEHEHUN 3NIEMEHTOB
ncka — nmbo npegmeta, NMO6O OCHOBaHWUS.
OgHoOBpEMEHHOE NX N3MEHEHWNE NpeacTaBnsaeT cobomn
3aMeHy npeabsaBfieHHOro ncka Ha MHOW Uck. B aTom
cnydae cyay Heobxogmmo npekpaTuTb NPOU3BOACTBO MO
Oeny BBMAOy OTKasa ucTtua OT Ucka U pasbACHUTL UCTLY O
BO3MOXXHOCTU NpeabsaBrieHNA HOBOro ncka B OTAENbHOM
npoLiecce.




MPABO COEMHEHMS UCKOBbIX TPEEOBAHMS m

CornacHo cT1. 151 I'MTIK P® uctey BnpaBe coeguHUTb
B O4HOM 3asiBNIeHNN HECKOJNIbKO UCKOBbIX
TpeboBaHUN, CBA3aHHbIX MexAay cobon. Cyabs,
YCTaHOBMB, YTO B NPOMN3BOACTBE OAHHOIO cyda MMEETCS
HECKOJSIbKO OAHOPOAHbIX Aen, B KOTOPbIX y4acTBYIOT
OLHW 1 Te Xe CTOPOHbI, INBO HECKOSBLKO Aes N0 UCKam
OLHOro NUCTUA K pasnuyHbIM OTBETHYMKAM UM Pa3SINYHbIX
NCTLOB K OQHOMY OTBETUMKY, C YH4ETOM MHEHNSA CTOPOH

BrnpaBse o0beAuHNTL 3TK Aena B O4HO NPON3BOACTBO
OJ1 COBMECTHOrO
PACCMOTPEHNA U pa3peLlEHNS], ECNU NPUSHAET, YTO
Takoe o0beanHeHne byaeTt cnocobcTBOBaTb
NpaBnIIbHOMY N CBOEBPEMEHHOMY PaCCMOTPEHUIO U
paspewieHuto gena (4. 4 ct. 151 I[TIK PO).
(2

)




OTKA3 OT UCKA. MPU3HAHUE UCKA m
(@ )

CornacHo cT. 39 I'TIK P® oTka3 oT ucka
npeacraBnseT cobou pacnopsauTenbHoe AenUcTBue
MucTua Nno oTKkasy oT npeabsBIIEHHOro TpeboBaHUS,
T.€. OT cyaAeOHOM 3alMUTbI.
lNpu3HaHne cKa OTBETYMKOM — 3TO 3asiBfieHHOEe
CyAy cornacue otBeT4YMKa C MCKOBbIMU
TpeboBaHuamMU. OTKas OT ucka, Npu3HaHme ncka MoryT
ObITb BblpaXeHbl OO B 0bpalLeHHOM K cyay
OTAESNTbHOM 3asiBIIEHUN CTOPOHbI, NMMB0 BONEN3BLABNEHUS]
CTOPOH 3aHOCATCA B MPOTOKON cyaebHoro sacegaHus u
No4ANUCbIBAOTCA COOTBETCTBYHOLLEN CTOPOHOM (4. 1 CT.
173 . [TIK PO).

HasBaHHble pacnopsguTenbHble AENCTBUSA
NPUHUMAOTCA CYAOM MNPU YCNOBUKU, ECIIN UX
peanusaumsa He NPOTUBOPEYNT 3aKOHY U HE HapyLuaeT

npaB 1 3aKOHHbIX MHTepecoB Apyrux nuy, (4. 2 cT. 39
< ) [TIK PO). Y




MUPOBOE COIMMALLEHVE m
(@ )

MwupoBoe cornaweHue (ct. 39 I'MK P®D)
npeactaBnsieT cobou JOroBop CTOPOH MO
yperynmpoBaHuio cnopa, nepefaHHoOro Ha

paccMmoTpeHue cyaa.
3aknoyeHne MMpPoBOro corralleHnsa BO3MOXHO Ha
nobon cTagun rpakgaHCcKoro cyaonpon3BoAcTea u npu
peanusaummn cygebHoro peLleHus.

[Mpn yTBEPXKOAEHNN CYyAEOHOr0 MMPOBOIO COorfalleHns
cyn obs13aH NpoBeEPUTL YCNOBUS MPaBOMEPHOCTU
COBEpLLEHMA JAaHHOro npoLueccyaribHOro AencTBuS,
WHBLIMW CIIOBaMM, COOTBETCTBME OOroBopa CTOPOH
3aKOHY, a TakKe OTCYTCTBME HapyLLUEHM NnpaB U
3aKOHHbIX MHTEPECOB APYrux fnL.

Kpome Toro, ctopoHam O0STKHbl BbITb pasbsCHEHbI
NOCNeacTBUs YTBEPXKOEHNUS MUPOBOro CorfalleHuns

(2 y




OBECMNEYEHUE UCKA m
(@ )

UHCcTUTYT obecnevyeHns ncka npeacraBnsieT cooou
COBOKYMHOCTb Mep, YCTaHOBJIEHHbIX 3aKOHOM,
KOTOpble MOTyT MPUMEHATLCSA CYyAO0OM No
xogaTtaucTBy NuL, y4acTBYHOLWNX B Aere, ecrnv
cyLlecTBYyeT npeanoroXxeHue, YTo UCNONTHEHNe
BbIHECEHHOro Mo Aeny pelueHnst ctaHeT
BNOCIeACTBUU 3aTPYyAHUTENbHbIM UK
HEeBO3MOXHbIM.

[MpumeHeHne mep obecrneyeHnsi Cka BO3MOXHO TOSTbKO
nocne Bo30yXaeHnsa gerna n JonyckaeTcs BO BCAKOM
NOSIOKEHUM aena.




r
HanoxeHue apecma Ha uMmyuwecmeo, npUHadne)KaLuee omeemd4ukKky

U Haxodsiweecsl y He20 usiu opyaux suy,
\_

\

J

( )

3anpeweHue omeem4uky coeepwiame oripedesieHHbIe delicmeusi

\

r ™
3anpeuweHue opya2umM iuyam coeepuiamse ornpedesieHHbIe

delicmeusi, Kacaroujuecsi npedMmema cropa, 8 momM qucrie
nepedasamb UMyuWw,ecmeo omeem4uKy Usiu 8bINMOJIHSIMb M0

OMHOWEeHUK K HeMy UHble ob6s13amenbcmea
. J

r
ﬂpuocmaHoeneHue peajsiuauyuu umywecmea 8 cJsiy4yae

npeodnbsiesieHUsi ucka o6 oceoboxdeHuUuU uMywecmea om apecma
\(ucxmoquue u3 onucu)

lMpuocmaHoesieHue e3bICKaHUSsI MO UCMOJIHUMESIbHOMY
doKyMeHmy, ocriapueaeMomMy OOJIKHUKOM 8 cyOebHOM rnopsioke




PEKOMEHOYEMAA JIUTEPATYPA m

paxpaHCKnn npoueccyanbHbIU Kogekc Poccunckon
dPenepauyun

NpaxxaaHckun npouecc: YyebHuk / Nop pea. M.K.
TpeywHukoBa. — M.: N'opoaeu, 2013.

BnacoB A.A. NpaxgaHCKUn npouecc: y4eOHuK ans
6akanaBpoB. — M.: lOpauT, 2013.




