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Maructp & IlapTHepnl

IOpuauueckas @upma

«/lokazareqbCcTBa B MEKIYHAPOITHOM
KOMMEP4YeCKOM apOuTpa e

JAMurpuii JIsikuH



@ OcHOBHBbIE BONIPOCHI T0KA3LIBAHNSI B apOUTpaKe

Marucrtp & IlapTHepnl

IOpunuueckas Mupma

1. BbIOop npaBa, NpUMeHsSIEMOTO0 K JI0Ka3bIBAHUIO;
2. Kpurtepum olleHKH I0KA3aTeJIbCTB;

3. 3aBHCHMOCTH MeKIy MPUMEHMMbIM MAaTePHAJIbHBIM MPABOM H
MOAX0AAMHU K OLIEHKE I0KA3aTeJIbCTB;

4. CBujaerejbCcKHe MOKA3aHNS U MePEKPECTHBII ONPOC;
5. IlpoueccyajbHble MOMEHTHI IPOBEIEHMSI IKCIIEPTU3DI;

6. Bo3MoxkHO 1M co31aHHe YHH(PHIIUPOBAHHBIX MPABUJ OLIEHKHU
10KA3aTeJIbCTB B MEK/IYHAPOIHOM KOMMEPYECKOM apOuTpaxe?
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@ Br100op npaBa, npUMeHAEMOT0 K OLlEeHKE J10KAa3aTeJIbCTB

Marucrtp & IlapTHepnl

IOpunuueckas Mupma

1. Ilo ymosuaHuio — 3akoH MecTa apoutpaxa (lex fori);

2. CorianieHue OTHOCHUTEIbHO IIPUMEHHUMOI0
MPoLecCyaJbHOI0 NpaBa;

3. Bpi0op npaBui oleHKH A0KA3aTEJbLCTB € YYETOM
MATEPHUAJbHOIO NMPaBa, NPUMEHUMOI0 K OTHOILIEHUSAM
CTOPOH CIopa
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@ KpuTtepuu onieHKH 10Ka3aTe/IbCTB

Maructp & IllapTHepb L % —

IOpunuueckas Mupma

HIvpoxue mMOJHOMOYHUS B OLCHKE JTONNYCTUMOCTH
A0KA3aTeJbLCTB.

IIpasuiio 34 ICSID - coctaB apOMTPOB NPUHUMAET pellieHUe
0 JOIYCTHUMOCTH JI0O0OI0 10KA3aTEJIbCTBA U €r0
0KA3ATEJbHYI0 CUJTY.

Crarbs 20 (6) periiameHTa AAA - cocTaB apOUTPOB
onpeaesasieT J0IyCTUMOCTb, IPUHAAJIEKHOCTD,
CYIIECTBEHHOCTb U CHJIY MPEACTABJIEHHbIX CTOPOHOH
0KAa3aTeJIbCTB.
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@ IIpoueccyajibHbIe MOMEHTHI POBEACHU IKCIEPTU3bI

Marucrtp & IlapTHepnl

IOpunuueckas Mupma

HOpHI[OK IMPOBECACHUA IKCIICPTU3bI CTABUT NMPEKIAC BCCI0 B 3aBUCUMOCTD
OT YCMOTPCHHUSA THXKYIIUXCH CTOPOH.

OnHako, ecJId CTOPOHbI He ONpeIe/ NN MOPSAA0K MPOBeIeHUus
IKCIIEPTHU3BI, OH ONPeNAesieTCs TPETEHCKIUM CYI0M.

Tpererckui Cyl Ha3HAYAET HIKCNEPTOB. B onpene/ieHU 0 Ha3HAYECHU U
IKCNEPTHU3HI JOJKHBI ObITh CPOPMYJIHPOBAHBI BONMPOCHI, KOTOPbIE
CTABATCH mepea dIrcuepramMu. @PopmyiMpoBaHue TPETEUCKUM CYA0M
BOIIPOCOB, BHIHOCUMbIX HA pa3pelieHne IKCIEPTOB, TAKKE J0JIKHO
MPOU3BOIUTHLCH C Y4€TOM MHEHHUH, BHICKA3AHHBIX CTOPOHAMMU.

IkcnepTu3a opopmiIseTcs B BUAE 3aKJII0YECHUA IKCIIEPTA, KOTOPOe
JT0JIKHO OBITH COCTABJIEHO B MUCbMEHHOM (popMme.
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@ bpemvsa n1oxka3biBaHus

Marucrtp & IlapTHepn

IOpunuueckas Mupma

I1o 001meMy npaBmJIy CTOPOHBI CBOOOIHBI B MPEIbSIBIEHNH TeX 0KA3aTeJIbLCTB, KOTOPbIe OHU
CYUTAKT HEOOXOAUMBIMH M BAKHBIMM JIJIsl MOATBEPKIAEHUS CBOEHl MO3UIUM.

Onsa nepBbIX 6peMﬂ AoBeaeHusa 3aKn4vaeTtcs

Onsa ap6MTp0B KOHTUHEHTaJIbHbIX MPaBOBbLIX CUCTEM

B 6anaHce BeposiTHOCTEN, T.e.
BaXXHO OLWYTUTb BHYTPeHHee yb6exaeHue B

A0Ka3aTeNnbLCTBO AOMKHO BbITh CKopee Haanexatliem

Haanexaiwmm,
M BaXHOM AoKa3aTenbcTBe.
yeM HeHaanexawmm.
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@ IIpeacrasiieHne CBUETENbLCKUX MOKA3AHUI
Maructp & IllapTHEeph L 00—

IOpuanyeckas Mupma

IIyTu npeaocraBiieHUs CBUAETENbCKUX MOKA3AHUM

-\ T

OxHoBpeMeHHOE NpeAcTaB/IeHUe CTOPOHAMH
(MCTHOM M 0TBETYMKOM) MM CbMEHHBIX
00bsICHeHNH cBHAETeJIell B YKa3aHHBII
apOuTpaMu CpoK.

IIucbMeHHbIE CBUETEIbCKHE MOKA3AHNS
JAOJIKHBI N01aBAaThCA BMECTE ¢ MMCbMEHHBIMHU
00bsICHEeHUSIMH CTOPOH

U JOKYMEHTAJIbHBIMH 10KA3aTeJIbCTBAMHU.

HO: IIpencrasienue ucToM 00bsICHEHUI
cBHJIeTeJIell B TAKOM pekuMe MpeaoCcTaBJIseT
HEONPABJAAHHOE NMPEUMYIECTBO OTBETYUKY
B MOMCKe HAIJIeKAIUX

cBHAETEeIed M MOATOTOBKH UMH 00LSICHEHH I
B PaMKaX KOHTPApryMeHTOB.
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@ (I)opMa NMUCbMEHHOI0 00bSICHEHHU S CBUACTC/IA

Marucrtp & IlapTHepnl

IOpunuueckas Mupma

Oo0mas cucrema npasa — agpPuaIaBUT MO NPUCATOM.

KoHTHHEHTAJIbHAS CUCTEMA NPAaBa — MeHbIe (POPMAJIBbHBIX
TpedoBaHU. OHAKO BO3MOKHAA 3AUHTEPECOBAHHOCTD
CBU/IETEJIA B UCXO/AE /1e/1a YYUTHIBACTCH NPH OlLICHKE
10KA3aTeJILCTB apOUTpPaAMM.

Bonpochbl 0TBETCTBEHHOCTH CBUIETEJICH 32 a4y 3aBe0MO
JOKHBIX NMMOKA3aAHUMH.

www.magisters.com




@ Co3nanne yHU(PMIIUPOBAHHBIX NMPABUJ OLIEHKH /I0Ka3aTeJIbCTB

Marucrtp & IlapTHepnl

IOpunuueckas Mupma

OTcyTcTBHE KAKMX-HUOYIb 00IMX CTAHAAPTOB B
PeryJiMpoBaHUU MPOLECCA J0KA3ATEJIbCTBA 1aeT
BO3MOKHOCTH CTOPOHAM U AapOMTPaM NMPUCIOCOOUTH ero K
KAKI0MY KOHKPETHOMY JIeJ1y.

International Bar Association — IlpaBuia IBA nis
HCCJIE0BAHMSA J0KA3aTEJIbCTB B MEKAYHAPOAHOM
KoOMMepYeckoM apoutpaxe 1999
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Maructp & IlapTHephI

IOpuauueckas @upma

KonrakTHas uHgopmanus

JAmurpuin J{sikuH,
Yupapasiiomui naprtaep MockoBckoro oguca

Od¢ucubiit komiuiexke bamusa 2000
Ha0. Tapaca llleBuenko 23a
Poccusi, MockBa, 121151

Teua.: +7 495 730 2320
daxc: +7 495 730 2330



