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MOHATUE KOPPYINLUUA

OnpeaesieHre MOHATHA «KOPPYNLHUS NPUBEICHO B
D3 or 25.12.2008 Ne 273-D3 «O nporuBoACUCTBUU
ROppyHnimnn»»

Koppynuuen cuuTaercs 3J10ynoTpedIeHune
CAY:KEOHBIM IMOJIOKEHHEM, Jdadya B3SITKH,
[OJIyYeHHe B3ITKH, 3J1I0ynnoTpedIeHue
IMOJTHOMOYHUSAMH, KOMMEPYECKHHA  IMOAKYI
JU00 HHOE HE3aKOHHOE€ HCII0JIb30BAHHE
(bM3MYEeCKUM JIMIIOM CBOEro JT0JKHOCTHOIO
IM0JIOKEHUS BOIIPEKU 3aKOHHBIM



HHTEepecaM 001IecTBA U rocylapcTBa B IeJIsiX
MOJYyYE€HHsI BBLITOABI B  BHAE  JICHEL,
[EHHOCTe, MHOI0 HMYIIECTBA WJIH YCJIYT

UMYIIECTBEHHOI0 XapakKrepa, HHbIX
HMYIIECTBEHHBIX IIpaB MAJd ce0d MM s
TPeThbUX JIMII JIN00 He3aKOHHOE

IMPEeA0CTABJICHUE TAKOM BbIT0JAbl YKA3AHHOMY
JUIY APYrMuMH (QU3HMYECKMMH JMIaMH, A
TaAK/Ke€ COBEPIICHME YKA3AHHBIX JACAHHMH OT
HMEHH WJIH B HHTEpecax HWPUIAHYECKOro
JIAIIA.



K KOppYIIMOHHBIM JAeIHUSM OTHOCSTCS
cCJeAYyIolue NMPecTyYIJIeHU
3JI0ynoTpedeHue CayKeOHbIM M0JI0KeHUeM
(cT. 285 1 286 YK P®), naua B3aTkH (cT. 291
YK P®), nmonyuyenue B3ATKH (CT. 290 YK PD),
3JI0ynoTpedaenue mojtHoMmouusaimu (ct. 201
YK P®), kommepueckuid nmoakyn (ct. 204 YK
P®d), a Tak Ke UHBbIE JesTHUS, ITONAJA0IIHEe
[0 NOHSATHE KKOPPYNIH», YKAZAHHOE
BbIIIIE.
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®OPMbI KOPPYINMUUN

3ioynorpeodienue
IHOJTHOMOYHUSIMH

B3saTka

9

KomMmepueckum
MOAKYII

B3gaTrka n
MMOAAPOK




OCHOBHBIM KOPPYINIMOHHBIM JesITHUEM SIBJISIETCS
B3TKA. B3sITKa — 3TO He TOJIbLKO JIeHbI'H, HO U
Apyrue MmarepvajbHble H HeMaTepHaJbHbIe
IHEHHOCTHU. YCJIAYI'H, JbI0OThI, COUAJIbHbIE BHITOIbI
— TaK Ha3bIBaeMblil «0J1aT», - MOJyYE€HHBbIE 32
OCYILEeCTBJICHUE WU HEOCYILeCTBICHUE
NOJIKHOCTHBIM JIMIIOM CBOUX IOJTHOMOYMM, TAKIKE
OTHOCATCS K B3ATKAM.

Emé pa3 oOpamaeM BHUMaHME HA TO, YTO B3ATKOM
[PU3HAETCA Mepeaavya v noJgy4eHue
MaTepHaJbHbIX IEHHOCTEH, KaK 3a o011ee



[OKPOBHUTEJIbLCTBO, TAK M 32 MONYCTUTEILCTBO 110
cay:koe. K o01emMy nmoKpoBHUTEALCTBY 110 CIYyKOe
MOI'YT ObITh OTHECEHbI, B YACTHOCTH, /I CTBUS,
CBAI3aHHBIE C HE3ACJHYKEeHHBIM MOOIPEHUEM,
BHeOUYEpPEeIHbIM HEOOOCHOBAHHBIM IOBBILIICHUEM B
NOJIZKHOCTH, COBEPIICHUEM JIPYIUX JCUCTBUH, HE
BbI3bIBAEMbIX HEO0X0AUMOCTHI0. K
IMONMYCTUTEJbCTBY IO CJIYyxK0e ceayeT OTHOCUTbD,
HANIpUMeEP, HeIIPUHATHE J0JKHOCTHBIM JIMIOM Mep
3a YIYIIEHHUSI WA HAPYILIEHUSA B CJIY:KeOHOM
AeATeJbHOCTH B3ATKOAATEIA WIN
[peaCcTABAsIEMbIX UM JIMI, HEA00OPOCOBECTHOE
pearupoBaHue HA €ro HempaBOMEPHbIE JeCTBHSI.
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3iaoynorpeodienue — ITO HCII0JIb30BAHME
KOPPYNIMOHEPOM CBOEro CJAYKEOHOI0 IMOJI0KEeHUS
BOIIPEKH MHTEpecaM CJAY:KObI (OpraHu3anuu), Juoo
SIBHO BBLIXOAAIIMAE 32 Ipeaebl ero ImoJHOMOYUM,
ecJid Takue aAeucTBUA (0e31eMCTBUSA) COBEPUICHDI
MM M3 KOPBICTHOM MJHA  HMHOU  JIMYHOH
3AMHTEPECOBAHHOCTH M BJIEKYT CYHIECTBEHHOE
HapylleHHe MNpPaB M 3aKOHHBIX HHTEPECOB
o01IecTBA.



J10JI)KHOCTHOE JIMIIO, WJIM JIMIO, BBIMOJHAIOIIECE
yrnpaBjeHYeCKHe (PYHKIMHA B KOMMEPUYECCKOU WU
NHOU OPraHU3alMM, B TAKUX CJOYy4YasaX AEHCTBYET B
[peaeJaax CBOUX IMOJHOMOYMH 1O (POPMAIBHBIM
OCHOBAHUAM JHM00 BBIXOAUT 32  IHpeaeabl
HMEINUXCA Y Hero IMMOJHOMOYMH. IJTO YacTo
[IPOMCXOAUT BONPEKH HHTEpecaM CJIayKObI MU
OpPraHMu3AIMH.




CXx0kMM 110 CBOMM NMPHU3HAKAM C COCTABOM TaKHX
NPeCTYIUICHUN, KaK /Jda4ya B3ATKH M MOJYy4YCHHE
B3ITKH, SIBJAETCH  KOMMEPYECKHHM  MOAKYII,
KOTOPbIN TaKKe BKJIIOUECH B MOHATHE
CKKOPPYIIHSD.

Pazanyue 3TUX NMPECTYIVICHUH 3aAKJII0YAETCH B TOM
,dTO TP KOMMEPYECKOM MOAKYIEe MOJy4YeHHe
MATEPUAJBHBIX MEHHOCTEN, a2 PABHO HE3AKOHHOE

[10JIb30BAHME ycJayramu UMYIIECTBEHHOI0
XapakrTepa 32 COBepPUICHME NeUCTBUM
(0e3neiicTBUM) B HHTEepecax AAK0UIEro

(oka3bIBAKOINEI0), OCYIHECTBJASETCSH JTUI[OM,



BHINOJIHAOIAM  YIpPaBJeHYeCKHe (QYHKIOMH B
KOMMEPYECKON UJIN UHOU OPTraHU3AIMH.

Tak e, Kak 1 32 B3ATHHYECTBO, 32 KOMMEPYECKHUM
noakyn YK P® mnpeaycmarpuBaercsi yroJioBHas
OTBETCTBEHHOCTH (BILIOTH 0 JIMIIEHHUS CBOOOAbI
HA CPOK 10 S JieT) KaK JMIA NMOAKYIaeMoro, TaKk M
JIAIA MOAKYAKIIEro.

B OT/INYHE oT B3AITKH, YIroJIOBHOH
OTBETCTBEHHOCTH MOAJIEIKUT TOJBbKO TOT
KOMMEPYECKHUU IOAKYIl, KOTOPbIA COBEPIINEH I10
JIOrOBOPEHHOCTH, BHE 3aBHCHMMOCTH OT TOI0, KOIrja
OblLiIa oCyllleCTBJIEHA Iepeaayda MmoaKymna.
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CyuecrByer OTJIMYHE B3ITKH-BO3ZHAIPAXK/IACHUS OT
nogapka. EKEciam y Bac ecTb 3HAKOMBIM —
HO0JIKHOCTHOE JIMII0O M BbI XOTHUTE C/JejJaTb €My
IMOAAPOK, TO BbI A0KHBI 3HATH, YTO CJYKAIIEMY
OpraHa BJACTM M YHOPABJEHHUA B CBSI3H C
HCIOJHEHUEM UM [J0KHOCTHBIX OO0f3aHHOCTEH
3anpenieHo [MoJIy4arThb BO3HArpaKJAeHue oT
(GU3HYECKUX U HPUAHYECKHMX JHI: I[OAAPKH,
JHEHEeKHbIE BBIILIATHI, CCYAbI, OIJIATY Pa3BJICYCHUHU
U T.4. llomapku, moJiyuyeHHbIE CIAYKAUNIUMHA B CBSI3H
C IPOTOKOJbHBIMHA MEPOIIPUATUIMHU, CO



CayxeOHBIMH KOMAHJAUPOBKAMH M JAPYIrMMH
obuIUATIBHBIMM MEPONPUATUAMHU ,JIPU3HAIOTCS
denepanabHoOM COOCTBEHHOCTBIO WJIH
COOCTBEHHOCTBIO CcYObekTa PP M 10KHBI
[epeaaBaTbCs IPAKIAAHCKAM CJIYKALIKMM 110 aAKTY B
roCyIapCTBEHHbIM OPraH, B KOTOPOM OH CJIYKHT.
Tem He Menee, c1. 575 TK P® no3BojeHO
IPEenoAHOCUTH rocylapCcTBEeHHbIM "
MYHHUIUIIAJIbHBIM CJYKAILUM MOAAPKH
CTOMMOCTBIO He BbIIIE TPeX ThICSAY PyOJieH.




OTBETCTBEHHOCTDb 3A
KOPPYINMUUIO

Naesa mNoBBIIIEHHUS KayecTBa PadOThl POCCUICKOU
IPABOOXPAHUTEIbHOM CUCTEMBI " yCHJICHUSA
IPUOPUTETA <QKOHOMHYECKHX» YIrOJOBHO-IIPABOBBIX
Mep B 0Oopb0e ¢ Koppynuueil BBbICKA3bIBAJACh B
oomecre aaBHo. MU Bor B mocaeanem Ilocaanuwm
IIpesugenta  DeaepaabHomy  CoOpaHMo  ObLIO
IPEIJI0KCHO HAKA3bIBATH 32 coBeplIeHue
KOPPYNIUOHHBIX  MNpeCcTYIUICHUW  mrpagamMa B
pa3Mepax, KpaTHbIX CyMMaM B3SITKM WJIH MOAKyna (a0
CTOKPATHOM CYMMbI), a Tak:xke 3akpenut B YK P®
OT/ACJIbHbIN coCTaB MOCpeIHMYeCTBA BO
B3SITOUHHYECTBE.




PaccMoTpuM, KaKHe MONPABKH BHOCATCHA 3aKOHOM
N 97-®3 B O0myro yactb YK P®O (4. 2 ¢1. 46 M 1.
"a" 4. 1 cT. 104.1).

1) B aBa pasa mnoBbIIAeTCHd HMKHHII Tmpenes
mTpada, KOTOPbIA MOKET ObITH Ha3HAYEeH 3a
COBEpIIIeHHE JII00ro0 (He TOJIbKO
KOPPYIIUOHHOIO) MPECTYIUICHUS, - Telepb €ero
MUHHMMAJbHBIN pasMep cOCTaBJseT S ThIC. pYo.

2) YcranaBiauBaeTcs 0COOBbIIi NOPSIIOK
HCYMCJICHUS ITpada mpU ero Ha3HAYCHUH 32
COBepIIeHHEe KOPPYNUHOHHBLIX MNPeCcTYIJICHUH.
O Oyzer KpareH CcyMMe KOMMEPUYECKOro
MOAKYNIA WJIM B3ITKH (0 CTOKPATHOU CYMMBbI),
HO He MeHee 25 Tbhic. 1 He 0oJ1ee 500 MuIH. pyo.




3) 3akon N 97-®3 3akpemsieT BO3MOKHOCTH
KOH(pHMCKAIIUM  HUMYIIECTBA, TMOJYYCHHOIO B

pe3yjbTare NpecrymjeHu, nNpeayCMOTPEHHBbIX CT.
ct. 145.1, 153 - 155 YK P®D, ecaim oHM coBeplIEeHbI
M3 KOPBICTHBIX MOOYKICHMIA.




B coorBeTrcTBMM ¢ 3akoHOM N 97 monpaBKU BHOCATCSH B
cT. 204 "KomMmepueckuu nmoakyn'', cr. 290 "Iloaydyenue
B3ATKH', cT. 291 "/laya B3saTKH" YK P®D

J Kovmmepyeckuil MOAKYVIL.

CortacHo HoBoM pemakmuv 4. 1 cr. 204 YK PO
MOAKYIIOM VIIPABJICHIIA KOMMEPYECKOM HJIU HHOHU
OpPraHuU3alMi CYUTAECTCHA NpeaocTaBJIeHUEe eMYy ''MHBIX
UMYIEeCTBEHHBIX NpaB'' (Takoil GpopMyJUPOBKOH ObLIA
NONOJTHEHA NUCNO3UIUA JAHHOM CTATHbHM), YTO OTHIOAb
He sBJseTcsa HoBe/LIOM. llpuBiiecyeHHe K YroJIOBHOH
OTBETCTBEHHOCTM JIMIA, COBEPIIMBIICIO IMOAKYII
VIIPABJCHIIA TAKUM CIOCO00M, ObBLIO BO3MOKHO U B
paMKax MpeKHed peJaKnuM, TAK KaK B COOTBETCTBUMH
co cr. 128 'K P® umymecrBo BKJIKYAET B cedsl M
HMYIIeCTBEHHbIE NIPaBaA.




Taxkum 00pa3zoM, 3aKOHOAATEIb JUIIb YBEJIHUYUJ TEKCT
4. 1 c1r. 204 YK P®, He u3MEHHUB, IO CYTH, ee
cogepKaHue (To ke caMoe Kacaercs AUCHO3UIMMN Y. 3

cr. 204 m 4. 1 c1. 290 YK P®). Mexnay Tem apyrue
YaCTH JAHHOU CTATHU OBLJIM HECKOJIbKO U3MEHEHbI.

Tak, m. "0" 4. 2 cr. 204 YK P® Tenepb
[peaycMarpuBaeT B KadyecTBe KBAJUPUIHPYIOUIETO
NPU3HAKA COBEpUICHHE KOMMEPYEeCKOro moaKyma 3a
3aBelOMO He3aKOHHbIe JeHcTBHsI (0e3aercTBME), UTO
OTCYTCTBOBAJIO B NMPEKHEN peIaKIUU JAHHOM CTATHMU.
AHAJIOTUYHBIM  KBAJIMPUMUHUPYOIIUM  [IPHU3HAKOM
aomoaHeHa U 4. 4 c1. 204 YK PD, n. "B" korTopoit
yCTAaHABJIUBAECT YI0JIOBHYIO OTBETCTBEHHOCTD
VIpPaBJCHIA OPraHU3alMU 32 IOJyYeHHe IpeaMera
NMOAKYNA (AeHer, HeHHbIX OymMar, HHOI0 UMylIeCTBAa U
AP.) 32 HE3aKOHHbIE el cTBUSA (0e3aeCTBHIE).




IloMUMO CKa3aHHOIO, C Y4YeTOM BBeJAC€HHSI 0C000ro
MOPSiAKA HCYHUCIeHHsA mTpada 3a KOPPYINUHUOHHBIE
npecTymjeHusi, CAHKIMM B 4. 4. 1 - 3 ¢1. 204 YK PD B
HeJoM  Ccrajgu  0oJjiee  CTPOrMMHU:  YBEJIMYEHBI
MAKCUMAJbHBIE CPOKH JIMIIIEHUS CB00OADI,
3aKpeIieHbl MTpadgbl B KPATHOM OTHOIIEHUH K CYMMe
MOAKYIA (He MeHee 25 ThIC. pyo.).

B umTore cyn rtemepr MOXKeT BapbMPOBATHL CAHKIUIO B
BU/Ie JUIIEHUS cB0O00aALI OoT 2 MecsieB 10 12 JieT, a B
BH/Ie IuTpada, ero cConpoBoOKIANUIIEr0, - OT 25 ThHIC. 10
S00 muH. pyd. Tem camMbIiM 3aKOHOAATE]Nb, C OXHON
CTOPOHBbI, CMAIYMJI YCJIOBHMSI HA3HAYEHHUS HAKA3AHHUA B
BHMJ€ JIMIIEHHsT  CBOOOABI /Jisi  yHNpPaBJIEHIEB,
IMPU3HAHHBIX BUHOBHBIMU MO Y. 4 c1. 290 YK PD, ¢
APyro -  MNpegocTaBWJ  CydaM  4Ype3MEPHYI0
«IMCKPEMOHHYI0» CBOOOAY, TpeB30MaAss BCe ee
MbICJIAMbI€ I'PAHUIIBI.




1 IoayyeHune B3ATKH.

OaHoM M3 OCHOBHBIX HOBeJLJI, BHECEHHBIX 3aKkoHOM N 97 B
cT. 290 YK PO, siBjisieTcs paclidpeHe Kpyra Juil, KoTopble
MOI'YT OBITH CYObEKTaAMHU MOJYy4YeHus B3ATKU. K HUM Tenepb
OTHOCATCHA HE TOJbKO [JO/KHOCTHbIE JIMLA, HO H
MHOCTPAHHBIE O0JKHOCTHBIC JIMIA U JAO0JKHOCTHbIE JIMIA
NyOJMYHOU MEKIAYHAPOAHOM OpraHu3zanuu (omnpeaesaeHue
MM JaHO B HOBOM pedakuuu npumMmedyanus K cr. 290 YK PD).
A npumeyanue S K cr. 285 YK P® ObLI0 NpU3HAHO
YyTPATUBIIUAM CHJTY.

KpomMme Toro, 0os1ee rinyooko nuddepeHuMpoBaHa yrojioBHAas
OTBETCTBEHHOCTH 3a IOJY4Y€HHE B3SITKH B 3aBHCHUMOCTH OT
ee pazmepa. OrHbiHe 4. 2 cT. 290 YK P® npeaycmMarpuBaer
OTBETCTBEHHOCTh 3a IMOJIy4Ye€HHE B3SITKH B 3HAYHUTEJIbHOM
pasmepe (cBbimie 25 Teic. pyod.), n. "B" 4. S - B KpynHoMm
pa3Mepe (cBbimie 150 Thic. py0.), a 4. 6 - B 0C000 KPYIIHOM
pa3mepe (cBbimie 1 MuiH. pyo.).




J Jlaua B3ITKH.

YroioBHasi OTBETCTBEHHOCTb 32 a4y B3ATKH Oblia
TakKe aAuddepeHIIpoBaHA B 3aBUCHUMOCTH OT e€e€
pazMepa, YTO NpPHUBEJI0 K CMATNYEeHUI0 HAKA3aHUA 34
Aa4y B3AATKH 0 25 ThIC. pyd. ECjiM B COOTBETCTBUM €
npe:xxHen pegakuuen 4. 1 cr. 291 YK P® 3a Takoe
NnpecTyIJieHue NpeaycCMaTPUBAJI0Ch JIUIIICHH e
CB00OABI HA CPOK 10 3 JIeT, TO Tenepb COIIACHO HOBOH
pelaKMM 32 1a4y «IMPOCTON» B3ATKH I'PO3UT JIMINCHUE
CB00OAbI JHIIbL HA CpoOK a0 2 Jer. U yBeanueHue
pa3Mmepa mrTpada, KOTOpbli MOKeT ObITH HA3HAYEH 34
Aa4y TAKOM B3AATKH, BUAMMO, JOJ2KHO O3HAMEHOBATH
TOT CaMbIM mepexoa K ''’JKOHOMHYECKHUM MepaM'', K
KoTopomy npussiBaj /I. Measeaes.




1 TlocpelHn4ecTBO BO B3ITOYHHYECTBE,

besycaoBHOM HoBesuion 3akoHa N 97 sgaBjasercs
3aKkpemjieHue B YK P® camocrosteabHou cr1. 291.1
"IlocpeaHHM4YeCTBO BO B3AATOYHHYECTBE', K KOTOPOMY
3aKOHOJAATE/Ib OTHEC HEMOCPEJACTBCHHYI mepeaavy
B3ITKM 110 INMOPYYEHHI0  B3ATKOAATEJAHA  WJIH
B3MITKOIOJy4Yarejss Ju00 HHOe CIO0COOCTBOBAHME
YKA3aHHBIM JMIAM B JAOCTHKEHHMH JHO00 peajn3amuu
COIVIAlIEHUsI MeEKAY HMMH O IOJYYEHHH WIH aade
B3SITKH B 3HAYMTEJIBLHOM pa3mepe.
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