MycCyiapMaHCKOE IIPaBo

Kamypsos Viciam Apkagbesiu



MycybpMaHCcKOe ITpaBo

[ mperncrasiisieT coOOM crcTeMy HOPM, BbIpaXkaroIX B
pelmurno3sHom — dopmMe  BOJIKO UM MHTEPECHI
PEeIUTMO3HOV  3HAaTW,  KOTOpble  M3Ha4daJIbHO
CaHKIIMOHVPOBAJIVCH " MOJI/IePKMBAJIVCH
IeMOKpaT4YeCcKM MyCyJIbMaHCKM I1paBoM. Viciawm,
KaK OTMeYaeTcs B Hay4YHbIX MCTOYHMKAaX, COIEPKUT B
cebe, BO-IIEPBBIX, TEOJIOTVIO, KOTOpas yCTaHaBJIBaeT
M YTOUHSET, BO UTO MyCyJIbMaHVH JOJDKeH BEPUTH U
BO UTO He [OJDKeH BEepUTh, a BO-BTOPBIX,
[IpeANVCaHs BEPYIOLINX, YKa3bIBaoIIe Ha TO, UYTO
OHU [OJDKHBI JIeJlaTh M YTO He JOJDKHBI — IIapuaT
(Ttep. c apal. — «IIyTh CJIeTOBAHMS»).



OCHOBHBIE MICTOUHMKIA:

Kopan;
CyHHa;,
Vimxma;
Kwusc;



]

Kopam -

— He3pI0JIeMast OCHOBAa MYCYJIBMaHCKOI'O IIpaBa. JTO
CBAIIleHHas KHUTra MyCyJIbMaH, B KOTOPOV COOpaHBbI
pasJIMuHble IIPOIIOBEAN, OOpSAmBl M IOpUANYecKye
YCTaHOBJIEHVS, MOJIUTBBL, 3aKJIMHAHWMA, BCSIKOTO
pola  HasugaTelbHble  pacCKasbl ¥ IIPUTYY,
IIPOVI3HEeCEHHBIe ITPOpPOKOM Myxammenom (c.a.c.) B
Mekke wm Menune. KopaH saBigercd NepBbIM U
OCHOBHBIM MICTOYHVKOM MYCYJIBMaHCKOT'O ITpaBa.



CyHHa -

0 - C60pHT/IK aJaToB, TpaauIIV, KacaroIMxcsl JeVICTBUI U
BBICKa3bIBaHMII caMoro mnpopoka Myxammena (c.a.c.),
BOCIIPOM3BEIEHHBIX 1 00pabOTaHHBIX PSAIOM M3BECTHBIX
B ToT ntepuof (VII - IX BB.) - cTaHOBJIEHVMS U Pa3BUTHS
MyCyJIBMaHCKOI'O ITpaBa - OOroCJIOBOB ¥ IOPVCTOB.
Copgepxanme  CyHHBI  COCTaBiIdeT  IIpM3HAHHBIC
JOCTOBEPHBIMM  XaaWUChl, KaXOblI M3  KOTOPBIX
IIpeficTaBIsieT coOOM IIpefaHMe O IOCTyIKax W
n3peveHusIX Ipopoka Myxammena (c.a.c.). CyHHa ecTb
CBOEOOpa3HbIN VITOT TOJIKOBaHVIS KopaHna,
IIPOBOIVIBILIETOCS caMbIMM aBTOPUTETHBIMU B
MYyCyJIbBMAaHCKOM MUpe B IIepBble HecSTWIeTUs II0CiIe
cMepTt IIpopoka Myxammena (c.a.c.) OorocioBamm u
IOPVICTaMIL.



]

Vimxma -

~ COIVIacOBaHHOe 3aKJIIOUeHVe JPeBHIMX IIPaBOBEOB,
3HATOKOB McJlamMa, 00 00A3aHHOCTSAX ITPaBOBEPHBIX,
[I0JIy4MBIllee  3HaueHMe IOPUANYECKO  WCTUHBI,
m3piredyenHonn w3 Kopanma w  Cynxbel  Vimpkma
BBICTyIIa€T B KauecTBe CBOeOOpa3HOrO CpeJICTBa,
crrocoba BOCIIOJIHEHMS IIPO0esIoB B MYCYJIBMaHCKOM
[paBe B Tex ciydvasix, korga Hu Kopan, Hu CyHHa He
MOTI'YT JaTh YOeIMTeIbHOrO OTBeTa Ha BO3HMKAIOIIIEe
BOITPOCHI.



]

Kugac -

— MICTOYHMK MYCYJIbMaHCKOI'O ITpaBa — pacCcyXaeHue
B oOmactm mpasa 1o aHatormm. CyTe Kusca
3aKJIIOYaeTcss B IpUMMEHEeHUM TeX WJIM WMHBIX
ycraHoBiIeHHBIX KopanoMm, Cynuon win VmxMon
IIpenImcalHi K HOBBIM, He IIpelyCMOTpPeHHBIM
STUMW VICTOYHMKaMM IIpaBa, CJIyYasx.



CyBepeH

I ComracHO Teopuy MyCyJIBMaHCKOTO IIpaBa I'OCyHapCTBO
JmLe CyBepeHa-MOHapXa Wi Xe B 0oJlee II030Hee Bpemsd
-  IIapJjlaMeHTa He  MOXeT  TBOPUTb  IIPaBo,
3aKoHOpaTetbcTBOBaTh. CyBepeH - He TOCIIOAWMH, a CIyTra

HpaBa. O~ dlenys = TpaBy, = MsHder Hyiib
aIMVHICTPATVBHbIE aKTbl ¥ CJIeAyeT 3a IIPaBVIbHBIM
OCYILeCTBJICHVIEM IIPaBOCY IV CyBepen, VI

BJIACTUTEJIb, B MYCYJIbBMAaHCKOM Mupe Bcerga oOsiamal
OTPOMHOVI BJIaCTBIO. lI3maBaeMble MMM aKTbl Bcerga
VIMeJIVI OTPOMHOeE [JIs JKM3HM CTPaHbl 3Ha4YeHye — HO OHU
HUKOT/Ia He JOJDKHBI ObUTM HPOTMBOPEYNTH 1 HapyIIaTh
TpaayLumn VI TpeboBaHVIS MciIaMa.



Cyn

0 Cyno OCYIIIEeCTBIISIETCS B paMKax Tpe6OBaHI/H7I I Ha OCHOBE

ogmenpmsﬂaHme KaHOHOB mMcJjlaMa. leopeTuueckmn OH
BepIIWICA WMeHeM WM OT WMeHM BceBblliHero.
IIpakTiiueckn xe - cHelajgbHO T/I36paHHBIM JIIITOM
(kazy), KOTOPOMY BJIACTUTEIb IIOPYYWI BBIIOTHEHNE
CYL[QGHBIX q)yHKLU/HZ. OTHoIIIeHme ooIIIecTBa K CyIelnCTBY
Bcerma ObUIO HeomHo3HauHbIM. B Kuaure o CYIbSIX,
TIOIIIeOIIINTA IO Hac C X B., TOBOPWUTCS, HaIIpmUMep, C OJJHOU
CTOPOHBI O TOM, UTO CyJeVicKasi JOJDKHOCTD — JIeJI0 boxnbe,
BO3BBIIIA€T 4YeJjIoBeKa, CYJIUT eMy IIoYeT M yBaXeHue ;
OBITE Cyabeu — 3HAUUT VCIIOJIHSITh PeJINTIIO3HBIV JOJIT II0
OTHOIIIEHMIO K OOIIMHe BepYIOIIX. A c apyrou
CTOPOHBI, CyaeVcKasi ITO/DKHOCTH BBI3BIBAET Yy JIIOJEN
cMATeHre U cTpax. VicrmoriHeHwme ee BOCIIpPMHMMAETCH
VMY KaK OITMHHOe «OecTBYe 1 MCIILITaHMe».



OO0ObIuam 1 coryiallleHms

0 Omn He BxogwmmM ¥ BXOOIT B COAep>XKaHUE
MYCYJIBMaHCKOI'O IIpaBa, HaxoO[sACh KaK OBl psIoM, BHe
3TOro Ipasa. JaXe mpm TakoM IOJIOKEHWI [1eJI Bce OHV,
B IEepBYyIO oOuepedb MIMPOKO paclpOCTpaHEeHHBIN
oObIyavi, BOBCe He OCYXHIAIOTCd ¥ He OTBepraroTcs
nmpasoM. OrpoMHass BO3MOXHOCTb  VCIIOJIb30BaHVIS
corjIallleHM I ¥ OOblYaeB B MyCYJIbMaHCKOM IIpaBe
IIpefonpenersgeTca IIpexXxiae Bcero TeM, YTO IIPU BCeml
CBOEV PEJINTMO3HOV CTPOrOCTM ¥ OPTOHOKCAIBHOCTU
COCTaBJIgeT INIUPOKOe II0JIe JJId CaMOCTOATEIIbHOM
IesATeIIbHOCTY ~ CyObeKTaM  IIPaBOOTHOIIEHWI,  JId
ITPOSIBIIEHVS MU VMHUIIVaTUBL. braromaps
COIJIAIIEHVSM  3a4acTyl0 BHOCWINCH 3Ha4UTEJIbHBbIE
VI3MEHEeHMs B CYILIeCTBYIOIMEe IIpaBOBble HOPMBL,
KOTOPBbIE€ COIVIACHO CJIOXKMBIIMMCS HPENCTaBIIeHVSIM O
ITpaBe He Bcerja CUYUTAINCh 00s3aTeITbHBIM.



IOpupmnyeckmun crpararemM u
KIS

0 Taxxe ¢ MX IMOMOIIBIO IIPOVCXOAWIO IIPUCHOCOOIIeHVe
MYyCYJIBMAaHCKOIO IIpaBa K W3MEHSIOLIVNMCS YCIOBVISM.
CyThb WX 3aKIodaeTrcs B TOM, YTOOBI, WCIIOJIb3yd
CJIOKMBIIIMECS B IIPaBOIPVMEHUTEJIbHOV  IIPaKTHKe
MHOIMIX MYCYJIBMAaHCKVX CTpaH TpagyuLliy, YYUTHIBAThH
pexpae Bcero OyKBy, a He [yX 3aKOHa, BHEIIHNe
oOcTodTe/IbCTBA  paccMaTpMBaeMbIX  JeJI, a  He
10Oy aAuTeIbHble MOTMBBI, OOXOAUTH BCAKOIO IIprieMaMu
M OrOBOpPKaMm [IEVICTBYIOII/ie HOPMBI MYyCYJIBMaHCKOIO
npasa. HanpumMep, 3anpeTureslbHyI0 HOPMY Ha apeHy
3eMJI OOXO[IAT, He Hapylllas 3aKOHOJATesIbCTBa, IIyTeM
3aMeHBbl ee Ha PpaspellaeMblll 3aKOHOM JJOTOBOP
TOBapWIIECTBa.



Crracm00 3a BHUMaHMe!



