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HATUEe u bopMbl Opaka

omgectuH (III B. H. 3.) ompesiessu1 Opak Kak COI03 My>Ka U KeHBI,
H1, OOIITHOCTH O0XKEeCTBEHHOTO V1 YeJI0BeUeCKOTOo IIpaBa

inae, consortium omnis vitae, divini et humana iuris
eJIeHVe, OJIHAKO, He COOTBETCTBOBAJIO [IeVICTBUTEIIbBHOMY
II0JIOKeH IO Bellient. [lerio B ToM, uTo nepsont popmort Opaka B Prime Obu1 Opax

OJ1 Ha3BaHMeM cum manu — Opak, ycTaHaB/IMBaBILINIL BJIaCTh My>Ka HaJl )X€HOV.
TYIIVB B TaKOV Opak, JKeHIIHa IIoI1ajasia 107, BJIacTh My>Ka VIV ero

OBJIAJIBIKVI V1 CTAHOBWIACh arHATKOW B JIOMe MyJKa.

aKo y>Ke B [JpeBHOCTM >KeHIIIHa MOIJIa 130eXaTb BjIacTyt My>Ka. Lj1st aToro
OJDKHa OBlIa 3aKII0YMTh Opak 0e3 colsmoreHns BCAKMX PopMaIbHOCTeT (sine
1) — Opax, He IIOPOXIABIINII BJIaCTh My>Ka Hafl )keHot. Ecyii B TeueHme roma
CJIe 3aKJII0YeHsI TAaKOro Opaka >KeHIIHa TPY HOYM IO P/, [IPOBOANIIA BHE

a My>ka, OHa He CTaHOBWIACh arHATKOV B JOMe My>Xa. Takas mporeaypa Moria
JIHO IIOBTOPATHCA. Ecimi JkeHa He oTyIydasiach M3 JOMa, TO OHa IToHajasia I1o]]
B My>Ka 11 Opak IIpeBpaliiajics B Opak C BJIacThIO My>Ka (cum manu).

bpak sine manu — 3To dopMa Opaka, OCHOBaHHas Ha paBeHCTBe CYIIPYIOB,
He3aBICMOCTY JKeHBI 0T My>Ka. JKeHa ObU1a XO34MIKOVI IoMa VI MaTepbIO [IeTell.
OcraibHbIe BOIIPOCHI HAXOAWIVICH B BefleHnM MyKa. I Ipenronoxmres1bHO BO
BTOPOVI IIepMOJL pecily0iimKy 5Ta popMma Opaka IIpuilUIa Ha CMEHY cum manu u
CTaJla IIpeo0sIaiaroIer.

B I B. 10 H. 5. HogBMIIack ocobasi popma Opaka — KOHKYOMHAT, J03BOJIEHHOe
3aKOHOM IIOCTOSIHHO€ COXXMUTEJILCTBO MY KUMHBI V1 XKEHIIVHBI, OJTHAKO He
oTBeuarolllee TpeboBaHMAM 3aKOHHOTO Opaka. KoHkyOmHa He paspgessiia
COLIMaJIBHOI'O COCTOSAHMS MyXKa, AeTV OT KOHKYOVHBI He I1ojIeXXasIvt OTLIOBCKOV
BJIACTV. DTO IIOCTOSHHOE COXITEeIIbCTBO [IBYX JIVLI, HVI OJJHO 13 KOTOPBIX He
COCTOSIJIO B Opake ¢ I1eJIbI0 CO3aHMs XM3HeHHOoV o01HocT. PoxxneHHbIe
KOHKVOMHOI IIeTH He CUMTAIVICH 3aKOHHBIMM., IIOSTOMV OBUIV OI'DaAHUMYCHBI



BUA 3aKrnro4YeHUsa bpaka

a4yHOro Bo3pacra. 14 jieT myrd My>X4mH 1 B 12

JIpeBHeVIIIIee BpeMsi 3TO ObLIIO coryiacue
HOT'O TOJIPKO JIOMOBJIa/IBIKII, HO CO BpeMeHeM 1151
yIUIeH!s B Opak He BIIOJIHe ITpaBOCIIOCOOHOTO Jmiia

HO ITpeXKile BCero ero coriacue 1, Hapsiay ¢ HUM,

acyie IIaBbl CEMbl HEBECTBI 1 coTyIacyie Kak IJIaBbl CEMbU
[Xa, TaK ¥ JIVIIA, TI0JT OTE€YECKOV BJIaCThIO0 KOTOPOTO

IX MOXET OKa3aThCs CO CMEPTHIO IJIaBbl CEMBIA.

yyie y Opagyromiyxcs rpasa 3aK/IF0UNTh 3aKOHHBIN

\ Opak. [IpersTcTBIS K BCTYIUIEHMIO B Opak 3a OTCyTCTBUEM
3TOT'O YCIJIOBVISE MOIJIV BO3HMKATB JIMOO 13 ITPVHA/JIeKHOCTI

JKeHVIXa ¥ HEBECTHI K pPas3JIMUHbIM CJIOSIM OOIIecTBa (I103/1Hee

COCJIOBVISIM), JIMOO 13 POICTBEHHOV CBSI3M MeXy HUMU WJIN

VIHOTJIa M3 JAPYIMX CYIIeCTBOBABILINX MeXXy HMM

OTHOIIICHWIA.




0Obl 3aKno4veHnda bpaka

eHVs peJIUTMO3HOTo 00psIa.

Opsn (confarreatio) mmer mecto B
oraTbIX Ia MaHCKIX ceMbsX. [JJaHHBIV CIToco0
percTaBIIsyI COOOM IIBIITHYIO 1IEPEMOHMIO,
IIPOBOKIaeMYyIo HHoefgaHvieM 0coboro xjie0da,
VIHeCeHeM CheCTHOrO B 1105163y IOmnmrepa. O6ps
OXOWJI B IpuCyTCTBUM XXpelia 11 10 cBueTestent.

yTeM IIOKYIIKI )XeHVXOM HeBecThl. [Iokyrka
HIIXOM HeBecCThI (coemptio) OCyIecTBIIsyIach B

Me MaHLMIIaY, KOTOPYIO OCYIIeCTBIISI
JoMOBJIa/IbiKa. OHa mpoxovia B IPUCYTCTBUM IIATU
CBIJIeTeJIeVt, BECOBIIIMKA C BecaMI 1 COITPOBOXKIaIach
IIPOV3HECeHVIeM OTIpefleJIEHHBIX CJIOB.

3. Ilyrem mpocrtoro comiamieHss CTOpOH. He TpeOoBasIo
0CcOOBIX OpauyHbIX (popMasIbHOCTeN. bpak cunrasics
3aKJIIOYEHHBIM C OTBeZIeHVeM HeBeCThI B IOM JKeHMXa.



UA pacTopXxeHUs Opaka

T'O M3 CYIIPYTIOB.

(capitus deminutio maxima)
T. €. OOpalleHvie ero B

Ta IpakKaaHCcTBa (capitus deminutio
a) OJHVIM V3 CYIIPYTOB.

eHle rpa’X[IaHCKOV ITPaBOCIIOCOOHOCTI B
KpoBOCMellleHM4 (incestum
~superveniens).

- Boiia m1aBbel cemb.

. PazBo.

- Hasnauenwe My>ka BOJIbHOOTIIYIIICHHMITHI
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Mbl pa3Boja

pa3Bojie epeq] CBUIeTeIsIMI (B
JIMYEeCTBO CBUIETe e ObIIO
A9ecTBe CEMV YeJIOBeK).



—

C IIOCTKJIACCMYECKOV IIIOXV C BBeIeHeM
CKOM MOPaJirn Ha pa3BOIbl HAJIOXKIIIN CTPOITIE

III/ie BUJIbI Pa3BOIOB:
nociaencrBusamMu (divorium cum

BIIHE OJIHOT'O 13 CyIIpyroB (repudium ex iusta causa)
py>Keckas HeBEpHOCTB, TSDKKOe IIpecTyIUIeHue,
paJIbHBIV 00Pas XXMU3HM);

MHBI cyIipyra (repudium sine ulla causa), T.e.

O1 KapaJICia CTPOI'MIMI CaHKIIVAMNM — OT M3BbATNA

Pa3Boj 0e3 mocinencrBum (divorium sine damno):

+  PpasBOJ [0 B3aMIMHOMY COIJIacuio cyrpyros (divortium
communi consensu);

paBWIbHOE OJTHOCTOPOHHee pacTop XKeHne Opaka. Takon

dHOI'O 10 BbBICBUIKN, HO 6pa1< CHUTAJICA PaCTOPIHY ThIM,

- IlzasBon I10 BOJIE OJJHOTO M3 cynpyros (divortium bona gratia).

aKoVi pa3 BoJ1, ObUI BOSMOKEH TOJIBKO 10 YBaKUTEJIbHOM
IIpUYMHE: IMIIOTEHIIVS, YXOO B MOHACTBIPb U AP.



lutepaTypa

oe mpaso. [lox pen. Hosurikoro,
yeOHMK m3a-Bo V1

-prave-ponyatie-vidi-formi-zakliucheni
oviya-vstupleniya-i-prekrascheniya)



