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ConepxkaHune

Tema. [loHATME K CYLLHOCTbL NpaBa
[TprYMHBLI MHOroobpasnsa ydeHnn o rnpase, NPaBoONOHMMAHMUA.,

2. Tunonorms NpaBoONOHMMaHUSA, TUN NPaBOMOHNUMAaHUS.
XapakTepucTmka OCHOBHbIX BUOB TUMOB(KOHLEMNLMIA)
NpaBONOHNMAaHWUS.

4. CyLHOCTb NpaBa: NOHATUE U OCHOBHbIE NOAXOAbI K CYLLIHOCTM
npasa.

5. [loHATME N NPU3HAaKK NO3UTMBHOIO NpaBa Kak rocyaapCTBEHHO-

HOPMAaTMBHOIO perynsrtopa.



1. MpUYnNHBLI MHOroobpasusa npaBanOHUMaAHUA.

1.FlpaBon0|-|Mma|-|V|e KaK Hay4dHad Kateropyma ecCctb nnpouecc W pesyrbrart
ueneHanpaBneHHon MbICITUTENBHON OEATENIbHOCTU 4erioBeKa, BKIHoYalownm B
cebsi no3HaHue npaBa, ero BoCrnpmndaTne n OTHOWEHNEe K HEMY KaK K UEJIOCTHOMY
ABJTEHUNIO.

2. NpaBonoHUMaHUe Kak pesynbraT - npeactaeneHne (obpas npaea) 0 TOM, YTO
COBCTBEHHO €CTb NPaBO, KakMMu CBOMCTBaMU, KayecTBaMn OHO obnagaer.

[MpnYMHbI MHOrOO6pa3nsi NPaBoNOHMMaHUS

O6bekTMBHbIE haKTOPbI CybbekTmBHbIE (haKTOpbI

1.CoUMOKYNbTYPHbIE Pa3nuMuns 0bLLIECTBEHHbIX OCOBEHHOCTI MO3HAHNS NpaBa:
CUCTEM M MECTO U ponb NpaBa B AaHHbIX

cucTemax. a) cBsi3aHHble C obocobrneHnem

onpeaerneHHbIX KayecTB, CBONCTB Npasa
2. MHorooGpasve nposiBNeHus npaBa, KOTopoe 1 HEZIOOLIEHKOM APYTUX KAYECTB;

MOXET CYLLLECTBOBaTb B pa3fnn4YHbIX dopMax:

HOpMax fpasa, NpaBOCO3HaHWM ( MPaBOBbIX 6)3aBuncsLLME OT Maeonornveckux,

noew,  YyBCTB,  OMOUMI),  MPaBOBbIX Cbl/lJ'IOCOCbCKI/I)f NPEANCHTEeHN,
06LLIECTBEHHBIX OTHOLLIEHUAX. HPABCTBEHHOW  MOsWLMK - Kaxk[oro
no3HatoLero cybbekTa, ero

3. [OuHamuyHoe sBneHue, pasBuBalolleecs U NpeanoHMManns  npasa KOTOpOE
N3MEHSIOLLIEECS C Pa3BUTUEM U U3MEHEHUEM DOPMUDPYETCH M3 €ro MOBCEIHEBHOMO
yCIOBUN XKN3HK Jtoaen. onbiTa, BOCMUTAHUS,,  OKPYXaloLlen

Hay4yHOW cpenbl




Tunonorua npaBonoHUMaHUA — Krnaccndukaums npaBoBbIX 00pas3oB
(BOCNPUATUIN,B3rMAA0B, YY4EHUN) HA TUMNbI NPaBOMNOHUMaHUA.

Tun npaBoONOHMMaHUA — 3TO (POPMUPYHOLLINNCA B paMKax
onpegeneHHou coumanbHOM cuUcTeMbl o06pas npaea,
XapakTepPU3YLWMNCS COBOKYMHOCTbID Haubonee obuimx
TEeopeTnveckux Npm3HakoB M Hambonee oOLLUMX NPU3HAKOB
NpakTUyeckoro  (UeHHOCTHOro) K HemMy  OTHOLIEHUS
(A.B. lonskos).

npaKTVI YyeCKoe npaBonoHnMmMmaHuve —

3TO CylLecTBytoLLEe B
oOLWEeCTBEHHOM MNPaBOCO3HAHUN U
NPaBOBOW KyrnbType NpaBOBUOEHUNE
" NpaBO4YyCTBOBaHME,

TeopeTnyeckoe npaBoONnoOHUMaHue
OHO CYyLLUEeCTBYET B BMOE Hay4yHOU
TEOPUU, KOHUEMUUN, YYEHUA O
npase.

XapakTepuayloLleecsi LEeHHOCTHbIM
OTHOLLIEHNEM K MpaBy.




Kputepuin BblaeneHnst TUNMOB MpaBorNoOHUMaHUA U
BUObI  TUNOB NPaBOMNOHMMAaHUSA

Ncxoas u3 Toro, Kak B TPaKkTOBKE NpaBa OTPaXXeHO COOTHOLLIeHuEe
npaBa 1 3aKoHa, pas3nuyaloT creayroLlme TUnbl NpaBonoOHMMaHUS
(B.C. HepcecaHu)

Nerncrckmm t™vn (ot nart. lex IOpuanueckuit Tun (OT nat

— 38KOH) MpaBO W 3aKOH jus — NpaBo) — NPaBO W 3aKOH

OTOXKAECTBIATCA KaK MOHATUS U SIBNEHUS| He
OTOXOECTBMSAOTCS

EcTecTBEeHHO-NpaBoBOM
T™N

Jln6epTapHo-topuanYecKnmn
T™N — KOHLenuus,
pa3paboTaHHas B.C.
HepcecsHuem.




Kputepun BblgeneHus TUMOB NpaBONOHUMAHNA U
BUObl  TUMNOB NPaBOMNOHUMAHUA

JloCTO4HO YCJ10BHO, B 3aBUCMMOCTNOT TOIO, 4YTO coBCTBEHHO
NOHUMAETCHA Nnoa rpasoMm (KaKaH n3 (*)OpM NnpaBa ABJIAETCA
cOBCTBEHHO I'IpaBOM) N KakKuM Tpe6OBaHI/IFIM OHO OOJ1XKHO
COOTBETCTBOBATbL, BblAENAIOT Criegqyrowne Tunbl NnpaBoONnoOHNMaHUA

EcTecTBEHHO-NpPaBoOBON — [aHHbIN TUM TaKkKe UMEET U
apyrme o603HayYeHnst — Teopus €eCTEeCTBEHHOro rnpaea,
toCHaTypanuam ( OT nar. jus — npaBo, natura — npupoaa),
donnococknim, HpaBCTBEHHbIN.

dtatuctcknm ( ot dopaHu. cnosa Etat — rocynapcTtso)
OaHHbIM TUN Takke wuMeeTr W Apyrme o6o3HavyeHus —
HOPMAaTUBHbIN, LOPUANYECKNA MO3UTUBU3M, NETMCTCKUN.

Couunonorn4yecknmm Tmn - BKIOYaEeT B cebA pasnuyHble
HanpaefieHUs U LWKOMbl, Hanpumep, CONNOapPUCTCKOE
ydYeHMne O npaBe, UCTOPUYECKYIO LLKOSY npaBa, HpUanKO-
COUMONOrM4yeckne HanpaereHns n gpyrue.




" JE
EcTecTBeHHO-NpaBoBas KOHLENUMS

1)

2)

3)

°)

6)

OCHOBHbLIE NMONOXeHUA:

NCXOOUT U3 AeneHus npaBa Ha ecTeCTBEHHOEe Mpaso,
cylwlecTtBylollee camo no cebe Kak 3akOHbl Mpupoabl, U
YyCTaHOBJIEHHOE BONen nigerv No3uTUBHOE NpaBoO —
COBOKYMHOCTU OPUANYECKNX HOPM, BbIPAXEHHbLIX B
odomumnanbHbIX AOKYMEHTaX, 3aKOHax;

ElNl TpakroBanocb Kak yHuBepcasibHoe, MOCTOSAHHOE WU
HEn3MeHHOe, HUKEM He co3aBaemMoe: HU NAbMU, HU
rocygapCcTtBOM; OHO COBepLUEHHOE U pa3yMHOE;

ElN BocnpuHMMmanocbs kak abconoTHas LLeHHOCTb:
BOMJSIOLWEHMNE crpaBeanuMBoCTU, Aobpa, HPABCTBEHHOCTU
N rymaHm3ama; Kak BbiCLLee, NOANMMHHOE NpaBso.

[ (3aKOHbI) — UCKYCCTBEHHOE, HECOBEPLLEHHOE, MOXET
OblTb He NpaBoM, a NPOM3BOSIOM, YyCTaHaBNMBAEMbIM
npaBuTENEM.

E.[1. npotusonoctasnanocst [1.[1, HOpMbI MO3UTUBHOIO
npasa npu3HaBanuncb npaBoMm, ecnm OHU
cootBetcTtBoBanu E.N.[ToeaToMy npaBoO 1 3aKOH MOryT He
coBnagarb. [1paBoM SABNAKOTCS NULLL NPABOBbLIE 3aKOHbI.

I'IpaBo N 3aKOH HE OTOXAOECTBIIAIMUCD.

[MpencraBsutenu:
[1naToH, ApucToTensb,
LlnuepoH, doma

AkBuHckun, . 'pouwnn, L.
Nokk, X.->K. Pycco, T.
[xedodpepcCcoH;
npeacTaBuTenu
BO3POXOEHHOIO
€CTECTBEHHOIro rnpasa B
OO0PEBOSTHOLMOHHOW
Poccuun — B.A.
KnctakoBckumn, [.U.
Hosropogues.




- msnel-mﬁ o ElN

MNMepBbIN 3Tan. dnoxa aHTUYHOCTM.

ElM oToxaecTBNANOCh C pasyMHbIMU 3aKOHaMW NpUpoabl, MMPO34aHus, KOTOPbIM
NOAYMHSAETCA BCe XuBoe: 1 noau, n 3sepn. OcHoBaHnem ElN npusnaeanu 1o
npupoay 4YernoBeka, TO Npupoay BeLLEn.

BTopowu atan. CpeaHue Beka.
ElN nony4ynno tTeonornyeckoe ob0CHOBaHME, B HaCTHOCTU B y4eHUU PopMbl AKBUHCKOTO.

[MlpaBo — 3TO OencTBMe cnpaBeasiMBoCTU B boXecTBEHHOM nopsiAKke YerioBe4ecKoro
obwexutna. Tpu Buaa npaea: ecTecTBEHHOe, dernoBedeckoe, boxectBeHHoe. El
MMeeT CBOMM OCHOBaHMEM MpuUpoAy YenoBeka, opdapeHHoro 6orom Aaywon WU
pasymom.

Tpetun atan. HoBoe Bpemsa ( 17-18 BB..).

PaunoHanuctuyeckas Tteopust El. ElN ctanm cBasbiBaTb ¢ npaBamum U cBobogamu
YyerioBeka, KOTopble HernocpeacTBEHHO AENCTBYKOT U BbITEKAlT M3 ero pasymMHOU
npupoabl. [epeyeHb npaB YenoBeka ABNANCA NOCTOSHHLIM U MCHEPMbIBAKOLLNM.

YeTBepTbin 3Tan. Hoeeuwee Bpemsa ( 19 - 20 BB..).

PacnpoctpaHeHna wuaen Bo3poxaeHHoro Ell kak npaBo ¢ uM3MeHAKWMMCS

cogepxaHmem. EIl crann TpaktoBatb B KavecTBe MpaBoOBOro waeana,
COBOKYMHOCTU HPaBCTBEHHbIX TPeOOBaHUM K 3aKOHY M K AeATeNbHOCTM rocygapcTea.




COBpeMeHHbIe npeanctaBneHnAa o eCteCTBeHHOM lMnpaBe

EM — 370 06ycnoBneHHble counanbHO-9KOHOMUYECKUMN N OYXOBHbIMU
YCNOBUAMW XXU3HU NMPUTA3aHUSA NI0OEN Ha BaKHENLLME coumarnbHble
onara

EM COBOKYNHOCTb C(hOPMUPOBaHHbLIX YeNIOBEe4€CKMM COOOLeCcTBOM npaB
Ha cpoyHOamMeHTanbHble couuanbHble b6nara, obpetaemMmblie 4YerlOBEKOM
C poOXAOeHus, peanu3auusa  KOTOPbIX  OCYLIEeCTBNSAETCA  BHe
3aBMCUMOCTU OT MUX 3aKpensieHUs B B HOPMaTUBHbIX NPaBOBbIX aKTax.

E.N. — obycnoBneHHble NPUPOAON 4erioBeKa M ero coumanbHO-eCTeCTBEHHOM
cpegon TpeboBaHUST W uOeanbl, KOTOpble , nNperioMUBLUMECH uYepes
npaBOCO3HaHWe, KyNbTYpPHble LeHHOCTM NpuobpeTaroT nNpaBoOBOW OGNMK U B
COOTBETCTBMU C 3TUM BbICTYNalwT B BuAe MNpaBoOBbIX TpebGoBaHUK U
npoo6pa3oB HOPM NO3UTUBHOroO Npasa.




I OCTOMHCTBO N HEAOCTAaTKMU Teopun eCcteCTtBeHHOro npaBsa

JOCTOMHCTBO AaHHOro Tuna npaBonoHMMasd COCTOMUT B crieAyloLlleM:

1) BhNepBble MNocTaBusfia nNpobnemy LEHHOCTHOro OOOCHOBaHUA npaBa Kak
Heo6Xx0AUMOro ycrioBusi ero obITusi U achcpeKTMBHOCTU AENCTBUS;

2) wnMmeeT OONbLIOM FYMaHUCTUYECKUW MOTeHUMan, HanpaBfieHa Ha yBaXeHue

yerioBeka, €ero 4ecTu, AOOCTOMHCTBA, MNPU3HAHWA ero aBTOHOMHOCTU W
CaMOCTOSATENbHOCTU;

3) BblpabaTbiBaeT wuaeanbl AN NO3MTUBHOMO npaBa, OOOCHOBLIBaeT
HeoOXoaMMOCTbL NpMBeOAEHUSs 3aKOHOB B COOTBETCTBMM C HPaABCTBEHHbIMU
LLeHHOCTAMM, UAes MU cnpaBeaniMBoCTH, cBo6OAbI, PaBEeHCTBA;

4) HanpaBneHa npPoOTMB  3NOynoTpeGneHMss  BNacTb rocydapcTBOM,
AOSMKHOCTHLIMU NULIAMM

HepocTtaTku:

1)pacnnbiBY4aToe U HeonpeperneHHoe npeacrtaBrieHWe O MNpaBe, 4TO
3aTpyAHAeT ero MCnonb3oBaTb B KayecTBe KpPUTepuUs MpPaBOMEpPHOro u
HernpaBoOMEpPHOro NoBeAeHUs, TPYAHO UCNONb30BaTb B KayecTBe cpeacTtBa
obecne4yeHuns1 B ooLecTBe COOTBETCTBYHOLEro NopsaKka;

2)oToXAOecTBIIeHUEe NnpaBa U Mopanu;

3)HeoaMHaKoBOe NOHMMaHUe cnpaBeanMBOCTU, CBOOOALI , pPABEHCTBA;

4)HeraTBHOe BO34eMCTBUE Ha OTHOLLEeHUe K 3aKOHY, 3aKOHHOCTM.




JTaTUCTCKaA KoHuenuua (Tvn) npaBoBONOHUMaHUSA

OCHOBHbIE NONOXeHUA:

— 3apoxpaetcs Kak n TEl B aHTUYHOCTKN, B Ka4eCcTBe KOHLEMNUUN CKIaablBaeTcs B
byp>xyasHom obuiecTBe, C pasBUTUEM PbIHOYHOW 3KOHOMWKM, BO3BbILLEHWEM
ponu rocygapcrtBa U YCUSIEHMEM B 3TUX YCNOBUSAX €ro MNpaBOTBOPYECKOU
NEATENbHOCTMU;

- MpaBo ecTb pe3ynsrat dopmarnbHON OeATENbHOCTU rocyaapcTBa; UCTOYHUKOM
npaBa SBMNSAETCS rocyaapCTBeHHas BracTb. [1paBo eCTb akT CyBEPEHHOW BOMU
rocygapcrBa.

-  MpaBO — COBOKYMHOCTb MpPaBOBbIX HOPM, YCTaHaBMMBAEMbIX W UMK
CaHKLMOHNPOBAaHHbIX rocy1apcTBOM B (hOpMe 3aKOHa;

- BHe 3akoHa ( B LUMPOKOM CMbICIE 3aKOH — BCe aKTbl Nybnu4yHOM BRacTtw,
yCTaHaBNMBalLWMe HOPMbl MpaBa) MpaBO He CYLECTBYeT, NpaBO M 3aKOH
OTOXOECTBAKTCS;

- OoTpunuaeTcda Harimdme ectecrtBeHHOro ripaBa; OHO He bonee 4ewm, MoOpalibHas
OuUEeHKa TMOo3NTUBHOIoO TnMpaBa,; lMpaBa 4YeryioBeka —3TO Cy6'beKTI/IBHbIe npaea,
KOTOpPble BO3HUNKAKOT Y HETO B CUJTY X 3aKpenieHnd B aktax rocyaapcrea.

Mpeacrasutenu: W.bentam, 1. OctuH, . Kenb3eH, B AOpPEBOMNOLLMOHHON
Poccun Hanbonee BunaHbin npeacrasmtens — [.O.LLepLieHeBny.




JOCTOMHCTBO N HEAOCTATKN 3TaTUCTCKOro Tuna npaBoONMOHNMaHUA

I OCTOMHCTBO AaHHOro TUna npaBoOMNOHMMaHUA COCTOMUT B ClrieAyloLleM:

1) obcToaTenbHO pa3paboTaHO HoOpMaTUBHOE ObITUE NpaBa;

2) BbloeneHbl M U3yyeHbl opmManbHble CBOMCTBA MpaBa — opmarbHas
onpeneneHHoCTb, CUCTEMHOCTD, Nepapxm4HoCTb, obecnevyeHHOCTb

NPUHYOUTESNTIBHOMN CUINON rocy4apcTBa;

3) VYKasblBaeT Ha MNpsiIMyl CBA3b MpaBa W rocygapcrea, obuieobA3aTernbHOCTb
npaBa. be3 Takoro mMOHMMaHUS nMpaBa HEBO3MOXHbI OMNPeaderieHHOCTb U
CTabunbHOCTb B OBLLECTBEHHbBIX OTHOLLEHUSX.

HepocTaTtku:
1)npeyBenunynBaeT posib rocygapctsa B BO3HMKHOBEHUU U AeUCTBUU NPaBa;

2)nogvepKuUBaeT posib cyobekTuBHoro dpakropa B dopmMupoBaHUU npaea, T.e
co3faeTcA UNN3ua, OyaTo NMPUHATUE 3aKOHa AOCTAaTOYHO ANA pelueHus
NOObLIX counanbHbIX NPooneMm;

3)npeBpaLleHne npaBa B UHCTPYMEHT rocyAapcTBa;

4)onpaBabliBaeT BOJIIOHTApPU3M, NMPOM3BOJI rocyaapcrBa, He CBA3aHHOCTb
BJf1aCTU B CO34aHMM 3aKOHOB NMpPUHLUNAMN U TpeOoBaHMUAMM, fiexalime BHe

rocynapcrBsa, rocygapcTBeHHOW BnacTu.




N
nlNE o1 monoruseckuit TN NpaBoNoHMMaHNs

1)
2)

&)

A)

0)

6)

7)

OCHOBHbI€ NMOJIOXEeHUSA:
B Ka4yecTBe NpaBoOBOM KOHLEeNUNM opMupyeTcs Bo BTOpon rnosiosuHe 19 Beka;

NpaBoO MOHUMAETCS Kak coLmarnbHOe SIBMIEHNE, Er0 OCHOBA U MCTOYHUKKM NexarT B
obLlecTBe, coumarnbHbIX OTHOLEHUSAX;

[MpaBo — 9TO TO, YTO pearnbHO CIOXWIIOCb B XW3HW, cucTeMa aKTUYecKu
CKMnagblBalOLMXCA MNPaBOBbIX OTHOLUEHWUN, NpaBoOBOM MOPSAOK, OHO
onpenensieTcs Kak npaBo B AENCTBUN, «KUBOE» MPaBo;

NpaBO BO3HMKAET HEeNocpeacTBeHHO B 0OWecTBe, rocygapcTBo MpaBoO He
CcO34a€T, OHO NMMBOo NpPU3HaET HOPMbI-00bIYan, NMbo, obobLuast onbIT NPaBOBOro
B3aMMOLEUCTBUSA nogen, popmMmupyeTt HopMbl Npasa;

«CKMBOMY» npaBy NMPOTUNBOMNOCTAaBIIAETCA «KHM>XXKHOE» npaBo —
3aKoHOAaTes1bCTBO, NMNO3NTUBHOE MpPaBoO,

NpaBO M 3aKOH He OTOXOECTBNSATCS; 3aKOH TONbKO Torga OyaeT npaBoM, ecnu
OH [EeNCTBYET, peann3yeTcs B NOBEAEHUMN N0OeN;

bonbLwoe 3Ha4yeHue npuaaeTca cyoebHorm n apbuTpakHou npakTuke, cBoboe
CyOencKoro yCMoTpeHUs.

MpeactaButenu: E. Jdpnux, IO.Owpkrenm, P.MayHa, O.Xonmc, B AOpeBONOLUOHHOMN

Poccumn H.M KopkyHoB, C.A. MypomueB, B coBeTckoe Bpems — E.b.lMawykaHuc, C.®.
KeyekbsiH, A.A. [IMOHTKOBCKUN N gpyrue.




JJocToMHCTBaA M HeJ4OCTAaTKMU COLMONOrM4YecKoro Tuna npaBonOHNMaHUA

I OCTOMHCTBO AaHHOro TUna npaBoOMNOHMMaHUA COCTOUT B ClrieAyloLleM.

1) cnpaBeAnNMBO OTMe4YaeTcsl NMPUOpPUTET OOLEeCTBEHHbIX OTHOLIEeHUM Kak
coaepXXaHuAa Hag HOPMOM npaBa Kak hopMoOU UX BbIpaXKeHUS;

2) npupaet dbonbLoe 3HaYeHne U3yyeHuro 3p¢peKTUBHOCTN NpPaBOBbIX HOPM
N IOPUNANYECKON NPAKTUKM;

3) nocpeacTtBOM AOaHHOro nMpaBONMOHUMaHMA nNpaBoO npuobpeTtaert
KOHKPETHOCTb U peanu3auuilo Ha npakTtuke, 6e3 4yero npaBo OCTaeTcs
NpPoOCTOM Aeknapauuen, abCTpakTHbIMU NOXeNaHUAMM.

HepocTatku:

1)ecTb OMACHOCTb pa3MbiBaHUA MNOHATUA MNpaBa: OHO CTaHOBUTCHA
HeonpeaesieHHbIM, HET YeTKOro Kputepus oOTAeneHusi npaBoOBOro OT
HenpaBoBOro, NPaBOMEpPHOro U HernpaBoOMEpPHOro NoBeAeHUS;

2)ecTb OnacHoCTb npousBona co CTOPOHDI CyAencKux n
aAMNHNCTPATUBHbIX OPraHoOB;

3)urHopupyeTtca TOT hpaKkT, YTO NpaBoO — camMa AeATeSfIbHOCTb CyObLEKTOB, a
perynsatop nx gesatenbHOCTU, OO0 eCTBEHHbIX OTHOLUEHUN.




BbiBOAblI O COOTHOLUEHNU OCHOBHbLIX TUMOB npaBONMNOHUMAHUA.

B coBpemMeHHOM ropuanyYecKou nurepaTtype oTMe4vyaeTcs:
OAHOCTOPOHHOCTb KaXAo0ro U3 AaHHbIX TUNOB NPaBONOHUMAHUA;
UX B3aUMHOe OoTpuLaHue, He CNOCOOHOCTb OTAENbHO ApPYr OT
Apyra packpbiTb CINOXHYH MHOroacrneKkTHyH npupoay npasa.

ETeCTBeHHO-HpaBOBOIZ ™mn — yagendan BHUMaHUE ULEHHOCTHOMY
oboCcHOBaHUIO npasa, CBA3N TpaBa COUWNOKYIbTYPHbIMA LEHHOCTAMU —
HPaBCTBEHHOCTbIO, CMpaBedJiInBOCTbIO , cBoboaon, npaBaMun 4erioBeka.

JdratucTckmin TMn — 3aHMMmarcs paspaboTKon npaBa Kak Mepapxuyecku
OPraHNM30BaHHOW, INOrMYECKON CUCTEMbI MNPAaBOBbIX HOPM, ObGNagaroLLnX
TaKUMMU BaXXHbIMW CBOWCTBA Kak dopmanbHas onpeneneHHocTb WU
3alMLLEHHOCTb NyOnMYHOM BNACTbIO rocyaapcTBa

Couuronorn4yeckun TMn — akLeHTMpoBan BHMMaHWe Ha npobneme AencTBuUs
npaBsa, ero counanbHOn 00ycnoBNEeHHOCTMW.

CnepoBaTtenbHO: BCe TUMbl MPaBONOHMMAHUA HYXA[AKTCA Apyr B
Apyre, AONONHAKT APYr Apyra v nullb B COBOKYMHOCTU MO3BOJIAIOT
OCMbICNUTbL FMYOMHHYKO Npupoay nNpaBa B €eAUHCTBE €ro pasfiM4yHbIX
¢opm ObITUA.




MHTeI'paTVIBHbIe TUNbl NPaBONMNOHNUMAaHUA B OTYECTBEHHOW HaykKe

NnmeezpamueHbIli mun — amo obujee noHssmue, obpas
npaea, cghopMupoeaHHbIl rnymem ob6LeOuUHeHus
meopemu4ecKu 3Ha4YUMbIX MOJIOXKeHUU KOHKYpUpyrouw,ux
OCHOBHbIX Muroe NnpasornoHUMaHus

~>

[lpago — cucmema HoOpMamueHbIX
yCmMaHOoBOK, ornuparowuxcs Ha udeu
yesiogeyeckol cripasedriueocmu U
ce80600bI, 8bIpaxXeHHbIX bonbweu
yacmbio 8 3aKoHoOamesribcmee U
peaynupyrouwux obuwecmeeHHbIe
omHoweHusi( B.K. babaes). <7

~>

[lpaso — amo ucmopuyecku usmeH4usas
obbekmusHo obycrioerieHHas cripagedsiueasi
mepa ceobo0b! U paseHcmea, rosiyqusuias
rnocpedcmeom ohuyuarnbHO20 8blpaxeHus
obweobszamerbHyto cuny(B.C.HepcecsiHy).

[lpaso — COBOKYIMHOCMb
rpusHasaembix 8 OaHHOM
obwecmee u obecrie4YeHHbIX
ogbuyuaribHou 3awjumou
HopMamueos paseHcmea u
cripasednueocmu, peaynupyrouux
60pbbbI u coasiacosaHue
CB80H00HbIX 80/1b 8 ux

83alMOOMHoOWeHUU dpya ¢ Opyaom
(B.U. HYepeoHtok).




CywHoCTb NpaBa: NOHATME U OCHOBHbIE NOAXOAbI.

CyLwHOCTb AABMEHUA Kak omriocodockada KaTeropmsa — aTo COBOKYNHOCTb Hanbornee
BaXHbIX, YCTONYMBbLIX CBOUCTB U OTHOLLUEHWW, BbipaXkaloLmMX BHYTPEHHNE
rMybunHHbIE, HEOOXoANMbIE CBS3U OTHOLLEHWUS, KOTOpble onpeaensioT Bce apyrue
CBOWCTBa M NPU3HaKN 4aHHOro ABNeHNs

CyLWHOCTb NpaBa — 3TO rMaBHasi, BHYTPEHHSAS, YCTONYMBAS,
KayeCTBEHHasa XapaKkTepucTuKa npaea, Kotopasi packpbiBaeT npupoay
N Ha3HadeHne npasa B 0bOLEeCTBe

~

Bonesoun nogxopn K CyLHOCTU nNpasa

. 4

KnaccoBbin nogxoan,

ObwecounanbH bl noaxon

[dyanuctnyecknn nogxon




Cyu.I,HOCTb npaBa. NOHATUE U OCHOBHbIE NoaAXoAbl.

KnaccoBbi noaxon

[MpaBo BbipaXaeTt BOJIO .
9KOHOMMYECKW rOCMOACTBYIOLLENO ObLuecoumanksHbIn Noaxon

Knacca, npaeo - counalnbHO- [lpaBO Bblpa)kaeT corrnacoBaHHYyO
KMaccoBbIi perynaTop. BOJIO BCEro 0O6LLEecTBa Kak pesynbrar

MpaBy npucyLLmM MeToabl Hacunus, KoMrpomumcca MHOroobpasHbIx
NPUHYXXOEHUSA N NOAaBNEeHUs NHTEPECOB.

[naBHOE B npaBe He MpPpUuHyxXgeHune u
HaCcurine, d METOObI cornacus.
Komnpommcca, B3aUMHbIX YCTYMOK.

[yanuctnyeckmn nogxoq — ¢ O4HOM CTOPOHLI, MPaBo BbipaXaeT BOSHO
TeX rpynmn n crioes, KOTOPbIM NPUHAANEXNT BracTb, C APYron — npaBo
- obLwecouurancHbIn perynatop, obecneymBaroLLnm
JYHKUMOHNPOBAHMUA 0bLiecTBa Kak eguHoro opraHnama. Kak
obLwecoumnarneHbIN perynsaTop npaBo obecrnevymBaeT Nopsiaok B
obLwecTBe, BblpaXkad naen cnpaseasiMBocTu, cBOOOALI 1 paBEHCTBA
niogen




CywHoCTb NpaBa: NOHATME U OCHOBHbIE NOAXOAbI.

HO.A. backuH BblgensieT Tpu nogxoaa K CyLHOCTU nNpasa

. v

cpunocodpckuii CoumMonormyecknii

A

FOpunanyveckmin
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N TIOHATIE ¥ NPU3HAKK NPABA KaK rocyapCcTe eHHo-

BNAacTHOrO perynatopa

[paeo - 3710 ccTema oOWeobasaTeNbHbIX NPABIN NOBEAEHNA (HOPM), 0CHOBAaHHbIX Ha
NpUHWINE ¢OPManbHOMD PABEHCTEA, CAaHKLWOHWPOBAaHHBI WNKM YCTaHAaBMMBaeMbIX
rocyaapCTeOM, OXPaHAEMbIX €r0 NPUHYSMTENBHOM CANOM W PENYNNPY WYX
00 WECTESHHDIE OTHOL EHNA.

o & TRy

© ® N o

OCHO8HbIe NPU3HaKU npaea
OO vexTUBHOCTb Npaga
HopMaTMEHOCT, 0SWWA XaPaKTED NPaBa
BceoOwHocTe Npaga

Mpaso kak eceoblWan 1 paBHan Mepa, macwTab ceobaasl, NPUMERREMBIN K
PaKkTUYECKI HE PaBHbIM NIOAAM

Mpaso perynypyeT o WEeCTEEHHLIE OTHOWEHNA NYTEM NPEIOCTABNERINA NPAEE 1
BOZMOKEHNR 0P MAMMECKIX 0GR ZAHHOCTEN Ha MX YYACTHIKOE

FOCYAapCTEEHHO-B0NEB0N XAPAKTED NPaga
O0weodrzaTenbHOCTL NPaEa
DopManpHas ONPESEneHHOCTE NPaga

OO ECnNeYeHHOCTD NPABA MERAMM TOCYAAPCTEEHHOM NUHYKIEHNS




NMoHATHE N NpU3HaKM NO3UTUBHOIO NpaBa

NMo3nTnBHOE NpaBoO — cUCTEMa YCTaHOBIIEHHbIX UK
CaHKUMOHUPOBaAHHbIX rOCy4apCTBOM HOPM NoBeaAeHUs,
KOTOpble 06A3aTenbHbI AN BCeX YNIeHOB obLwecTBa. ,
AenUCTBUEe rapaHTUpyeTcs rocyaapcTtBomM U
obecneynBaeTcs ero NPUHyAUTENIbLHOU CUION

S

~7

7

O00BLEKTUBHOCTb .NpaBo Kak BceoOLasn u obecne4yeHHOCTbL Mepamu
paBHas Mega, mMacLuTab rocyAapCTBEHHOrO
cBoboabl
HOPMaTUBHOCTb NPUHYXAEeHUA
BCEOBIIHOCTL .00Leo0b53aTeNnbHOCTb CUCTEMHOCTL

PopmanbHas onpeaeneHHoOCTb




1. MpaBoTBOPYECTBO U NpaBooOpa3oBaHuUe.

[MpaBOTBOPYECTBO — 3TO COCTaBHash 4YacTb CIOXHOMO OTHOCUTESTbHO
[ONrOBPEMEHHOro npouecca OpPMUPOBaHUA Mpasa, T.e. npaBoobpa-
30BaHUA.

Bbidensirom cnedyrowue amansi npasoobpazoeamesibHO20 rpouecca:

1) TllosiBneHne  HeoOxoAuMMOCTM B MPaBOBOM  yperynupoBaHUK
BO3HMKAOLMX B 0OLLECTBE HOBbIX NMOTPEOHOCTEN U MHTEPECOB, HOBbIX

XU3HEHHbIX CUTyaunn N KOHMITNKTOB.

P) [NpeanpoekTHasi Hay4HO-MccrneaoBaTenbckasa OeATerNbHOCTb, KoTopas
OCYLLIECTBMAETCH HAY4YHbIMU KOMMEKTUBAMW, COLManbHbIMU Cry>Xbamu,
pa3nM4YHbIMM OOLLIECTBEHHbLIMU OpraHM3aumMaMm, 3aMHTEPECOBaHHbLIMU B
YPErynmpoBaHnUM BO3HUKLLMX COLMAnbHbIX MPOTUBOPEYMIA, Npobnem.




1. MpaBoTBOPYECTBO U NpaBooOpa3oBaHuUe.

CopepxxaHnem aTon OesATENbHOCTU SIBNSIETCA OCO3HaHME JaHHOW
HeobXxoaMMOCTU Ha OCHOBE

- aHanu3a KOHKPETHbIX XXM3HEHHbIX aKTOB;

- NU3y4yeHust oOLEeCTBEHHOIO MHEHNSA, MHEHUSA IOPUCTOB;

- U3y4YeHus npeaLuecTBYOLWEro pnanyeckoro onbita

n doopmMmpoBaHUE B3IrMAO0B N UOEN O BO3MOXHbIX crnocobax n metogax
NpPaBOBOro yperynnmpoBaHuUga TON UM MHOW rpynrbl cdepbl
oOLWEeCTBEHHbIX OTHOLLUEHUM.

Pe3ynsratomMm 9101 OEATENBLHOCTN AOMMKHA CTaTb pa3paboTka Hay4YHou
KOHUenuum dyayuiero HopMaTUBHO-NPAaBOBOro aKTa.

3) 3aBepluaroWwmm 3Tanom sBMseTca NpaBoTBOPYECTBO.




1.2. MpaBoTBOpPYECTBO: MOHATUE, NPU3HAKN N CTaaUM.

[MpaBOTBOPYECTBO - 3TO OpMANYECKU ochopMneHHan AeATeNbHOCTb
CyOBLEeKTOB NpaBOTBOpPYECTBa, Npexae Bcero rocyaapcTBeHHbIX
opraHoB, NO pa3paboTKe, NPUHATUIO, UBMEHEHUIO N OTMEHe
IOPUANYECKNX HOPM.

lMpu3sHaku npasomeopyecmea

1) Hpuauyeckaa  OeATeNbHOCTb, KOTOpaa  OCYyLuecTBIsSeTCcA
KOMMNEeTEeHTHbIMU OpraHamMu, AOSMKHOCTHbIMU NULAMM.

2) [NeATenbHOCTb HanpaBfieHHasA Ha paclUMpPeHue, CYXeHue Wnm
yTO4YHeHue cepbl NPaBOBOro perynmMpoBaHus, T.e. CO34aHNe HOBbIX,
U3MeHeHue OeNCTBYIOLMNX, OTMEHE YCTapeBLUNX HOPM

3) JHdeATenbHOCTb, KOTOpasA OCYLUeCTBRsieTCA B onpeaerieHHbIX
npaBoOBbIX paMKax u popmax.

4) NeaTenbHOCTb, KOTOPAas pernaMmeHTMpoBaHa NPaBOBbIMU HOpPMaMW,
npu 3TOoM Oonee pgeTanbHO  yperynupoBaH Takou  BuA
NpaBOTBOPYECTBA, KaKk 3aKOHOTBOP4ECTBO.




1.2. MpaBoTBOpPYECTBO: MOHATUE, NPU3HAKN N CTaaUM.

[MpaBoTBOpYecKaad OeATeNnbHOCTb ECTb CUCTEMA CBHA3aHHLIX MexXxay
coboun nocnegoBaTeNbHO CMEHAEMbIX U YPEryNIMpOBaHHbIX HOPMaMu rnpasa
IOPNONYECKM 3HAUYUMbIX OENCTBUN, KOTOPbIE B COBOKYMHOCTU 0OpasytoT
NpaBOTBOPYECKNM MPOLLECC.

Takum obpasom, NpPaBOTBOPYECKUN MpPOLECC — 3TO YperynmpoBaHHbIN
npoueccyanbHbIMMU HOpMaMKU NOPSAAOK B OCYLLECTBIIEHUM NPaBOTBOPYECKOU
0eATenbHOCTH.

[lbasomeopyeckuu ripouecc cocmoum u3 cmaoudul.

Ctaaum — 23TO YyperynupoBaHHble MpoueccyaribHbiMM  HOpMamMu
OTHOCUTENLHO 06OCODOMEHHBIE BO BPEMEHW W B MPOCTPAHCTBE,
coBepLlaemMble B OMpegeneHHoM nocnenoBaTtenbHOCTU  LOpUANYECKU
3Ha4YMMble NPaBOTBOPYECKME OENCTBUA.




1.2. MpaBoTBOpPYECTBO: MOHATUE, NPU3HAKN N CTaaUM.

Kak npaegurso, ebidesisgrom namb cmaduu rnpaeomeop4yeckKoeo rnpouecca

NMpuHATUE pelleHnst KOMNETEeHTHOro opraHa O HeoGXxoAMMOCTU NOArOTOBKM
NpoeKkTa HOPMaTUBHO-NPABOBOro akKTa, M3gaHWe U BKJIIOYEeHUe ero B nJaH
paboTbl U T.N.

Pa3paboTka HOpMaTUBHO-NPaBOBOro akTa.

OHa eKk/ro4aem: 10020mMOBKY  MepeOHaqasibHO meKkcma [poeKkma, €eeo
npedsapumeribHoe o0b6cyx0eHue, ymoyYHeHue, rnpoesedeHUe IKCrepmHoOU OUEHKU,
BHECEHUE MPoeKkma 8 rosecmky OHsi 3acedaHus u m.ni.

OKoH4yaTenbHoe oOcyXaeHMe MnpoeKTa HOPMaTUBHO-NPAaBOBOro akra B
KOMMETeHTHOM NPaBOTBOPYECKOM OpraHe.

Ona cocmoum e 3acriywueaHuu 0oknadoe U co0oK1adoe o rnpoekmy, a mak xe
npeornoXxeHul, 3amedaHud, rnoripasox.

IV. TlpuHATUe pelueHUs No NPOEeKTY.
[lboekm Mmoxxem 6bImb OMKIIOHEH, MPUHAM 3@ OCHO8Y 8 [1ep8OM YmeHuUuU usu
ymeepKOEH.

V. OdumumanbHoe oOHapoaoBaHMe HOPMATUBHO NPaABOBOro aKTa.

LaHHass cmadusi cocmoum 8 oenaweHuu, ornybnukosaHuu, 0o08edeHUs 00
adpecama 8 chopme pacchlfiku u m.r.




2. MpaBOTBOPYECTBO: MOHATUE, NPU3HAKU U CTagun.

3akoHoOamesibHbIlU __Npouecc — cocmasHas 4Yacmb [1pasomeopYecKo20

ripoyecca, eKsriro4yaem e cebs yemsbipe OCHOB8HbIE cmaouu

3akoHoaaTenbHaa MHUUMATUBA — 3akpensieHHoe B KoHctutyumn PO npaso
ornpenerneHHbix CcybbekToB BHECTU rMpegriokeHne o0 wu3gaHuM 3akoHa U
COOTBETCTBYIOLLMN  3aKOHOMPOEKT B  3aKoHodaTtesibHbln  opraH. [lpaBo
3aKoHoAaTenbHOM MWHULUMATMBLI MOPOXOaeT Yy 3aKoHOo4AaTernbHOro opraHa
00513aHHOCTb PaCCMOTPETL MPEASIOKEHNE U 3aKOHOMPOEKT, HO MPUHATb UK
OTKIMOHUTb ero npaso 3akoHogartens (4. 1 ct. 104 K PO)

O6¢c €Hne 3aKOHOMpOeKTa — BaXHas cTagusl, KOTopas HadynMHaeTcs B
[ocynapcTBeHHOM [lyme C 3acnylumBaHUA Aokrnaga npeacraBuTensa cyobekTa,
BHeCLUEero 3aKOHOMPOEKT.

MpuHATUE 3aKOHA JOCTUraeTCsl C MOMOLLbIO ABYX MEXaHNU3MOB NofioCoBaHNA —
NPOCTbIM OOMbLUMHCTBOM U KBaJ'II/ICbI/ILI,I/IpOBaHHbIM. |_|pI/IHFITI/Ie 3aKOHa - rMaBHa4d
CTaauna KOTopad B CBOKO o4epenb pacnagaertcd Ha Tpu nogcragun.

a) npuHATMe 3akoHa ocygapcTeeHHo dymon (4. 1, 2, 3 cT. 105 K PO);
6) ogobpeHune 3akoHa CoseTom denepaumn (4. 4 cT. 105, 106 K PO);
B) nognucaHue 3akoHa npesngeHtom PO (4. 1, 2 cT. 107 K PO).

1V. Ony6nmkoBaHMe 3aKOHaA.




" JE
3. MprHUMNbI NPAaBOTBOPYECTBA.

lIpuHuunbl _npasomeopyecmea — OCHOBOronazarnwue udeu, pykosodswue
Hayasia, UCXOOHbIe [105IOXKEHUS rpasomeopyecKkou oessmeribHocmu, peanu3auus
Komopbix obecriedugaem ez20 Kadecmeo U 3ghghekmusHoCmb. 3mo opueHmMupb!
Or1s1 rpasomeop4YeCcKUX op2aHos.

JemMoKkpaTn3mM U rmacHoCTb Penepannam

3aKOHHOCTb PasrpaHuMyeHue npeameToB
BeAeHUsA U NONMTHOMOYUN
MeXAay YPOBHAMM

HayuyHocTb NnpPaBoOTBOPYECKUX OpPraHoB,
OTPaXeHHbIX B CT. CT. 71-73
KPOD
N'ymaHusm

CooTBeTCcTBUE NMPaBOBbLIX aKTOB,

NPUHUMaeMbIX Ha 06ounx
NMpodeccnoHannam YPOBHSIX




4. Buabl npaBoTBOpYECTBA.

Buabl npaBoTBOpYeCTBa

~> ~>

e 3asucumocmu om cybbekmos e 3asucumMocmu om 3Ha4yumMocmu
NMpaBoTBOpPYECTBO Hapoaa B
npouecce npoBeaeHus 3aKOHOTBOpP4YECTBO
pedepeHayma
NMpaBoTBOpPUYECTBO HdenernpoBaHHoe
rocyaapcTBeHHbIX OpraHoB npPaBoOTBOpPYECTBO
NMpaBoTBOPUYECTBO OTAESIbHbIX NoasakoHHoOe

AOIMKHOCTHbIX Nuy, npaBoOTBOpPYECTBO

MpaBoTBOPUYECTBO OpPraHoB
MeCTHOro camoynpaBrieHus

NMpaBoTBOpPUYECTBO
oOLeCcTBEHHbIX OpraHu3aumm




5. |'0pI/I,EWI'~I9CKaFI TeXHUKaA. NOHATUEe, BUAbLI.

KOpuduyeckasi mexHuka — cucmema cpedcms, ripasurl, rnpuemos rnod2omosKku u
yriopsi0o4YeHUs1 pasos8biX akmos, rpuMeHsemMas 8 Uuensx obecrnedyeHus Uux
cogepuieHcmaea U roebiweHuUs aghgpekmusHocmu.

K mexHu4Yeckum cpedcmeam OMHOCSIMbCS:

KOpnanyeckne TepMH1HbI -
C/108€CHOE 8bipa)keHue rnoHamud,
ucronb3yeMbiX rpu UsfnoxeHuu
codeprkaHusi npasoeoz2o akma.

Buabl TepMUHOB:

—

.O0LeynoTpebuTenbHbie
4.CneunanbHble topuanyeckme

3.CneunanbHble Helopuagnyeckmne

KOpnanyeckne KOHCTPYKLUM -
crieyuguyeckoe cmpoeHue
HopMamueHo20 Mamepuarna
cknaoblearouieecs U3 orpederieHHo20
codyemaHusi cybbekmueHbIX rpas,
Jibeom, rioowpeHut, obssizaHHocmed,
3anpemos, HakalaHuu u m.nl.

NpaBoBble aKCUMOMbI

lNMpaBoBbLie npe3ymMmnuumn

NMpaBoBble puKunn

NMpaBoBble CUMBONbI




5. }OPM,EIVI‘-IECKaFI TeXHUKaA. NOHATUEe, BUAbLI.

K mexHu4yYeckum npasusiaM OmHOCSM:

SICHOCTb U YEeTKOCTb, NMPOCTOTY U AOCTYNHOCTb A3blKa MPaBOBbIX aKTOB.

CoyeTaHune NakKOHUYHOCTU C HEOOXOAUMOM NOSTHOTOMN, KOHKPETHOCTU C Tpebyemon
abCTPaKTHOCTbLIO B BblpaXXeHUU COOTBETCTBYHOLMX NMPaBOBbIX NpeanucaHun.

MocnenoBaTenbLHOCTb B U3NOXEHUU OpUANYeckon nHcopmaumum

B3anmocBsa3b, COrnnacoBaHHOCTb U BHYTPpeéHHee eAUMHCTBO NpaBOBOIro Mmatepuvara

K mexHu4Yeckum rnpuemMaM omHocsm.

~>

~>

criocobsil, ukcupyrowue
ogbuyuaribHele peksu3umsl
(HaumeHoBaHUe rpasoeo20 akma,
damy U Mecmo €20 [PUHSAMUS,
rnoornucu OO/MKHOCMHbIX Uy, U m.n.).

criocobbl cmpykmypHoU opaaHu3auuu
rnpasogoeo akma (eeo0Hasi 4Yacmb —
npeambyrna, obwas u ocobeHHasi Yacmu,
Hymepauusi pasderios, anas, cmamed,
rnyHKmMos u m.a.).




"
[enctene HopMaTMBHO-MPAaBOBbLIX aKTOB (HNa™)

s 1. llpegmeTHOE gencteme — ato aencrteune HITA B onpeneneHHoOU
chepe 0bLEeCTBEHHbLIX OTHOLLEHUN

s 2. BpemeHHOe , T.e. BO BpEMEHU — 3TO CBA3A@HO C MOMEHTOM
BcTynneHue HIA B cuny n MOMeHTOM yTpaThbl OPUANYECKOW CUSTbI

s 3. [lpocTpaHCTBEHHOE, T.€. B NPOCTPAHCTBE - 3TO Aenucteme HITA B
npenenax BCeEU Tepputopumn rocygapcraa Unm Tou Unm MHOM ero
4YacTu

s 4. CybbekTHOE, T.e. Mo Kpyry nuuy, — 3To pacrnpoctpaHeHne HIA Ha
BCEX NNL, HaXOO4ALNXCA Ha TEPPUTOPUM rocygapcTea U Ha
onpenenieHHbIN Kpyr nu,



" A
obLme nonoxeHuns aencrtemsa HITA Bo BpeMeHu

= 3aKoHbl nognexar obasarenbHoMy onybsIMKoBaHMIO.

a HITA MMHUCTEPCTB U UHbLIX OPraHOB UCMOSTHUTENBLHOM
BMacTu, 3aTtparmearoLime npasa n cesobdboabl,
00813aHHOCTU rpaXaaH Un HOCALLME MEXOTpacneBou
XapakTtep, nofiexar permcrtpaumm B opraHax ocTtuumnm m
oduumanbHOMYy onybrnkoBaHUIO.

= Kak npaBuno, mexay naron onyonmkoBaHUS u
MOMeHTOM (gartomn) sctynnenuda HIMA B topnanyeckyto
cuny OOSMKEH UMETb MeCTO MPOMEXYTOK BPEMEHMN.



Cnocobbl BBegeHuna HINA B oeucrtsue

= [10 UctevyeHnn onpenerneHHoro BpeEMEHM C
MOMEHTa onyobnnkoBaHus

= [laTa BBeoeHus B AJeUCTBUE yKa3aHa B
camom HI1A.

s C MOMeHTa (OaTbl) onybrnmukoBaHUS.
s C MOMeHTa ero npuHATUA.

x C MomeHTa onybnnkoBaHus pesynsraTtoB
royilocoBaHus



Cuncrema

npasa



nal

ConaepxaHune

[ToHaTHne cucrtemsl
[ToHATWE N NPpU3HAKMU CUCTEMbI NpaBa
OIEMEHTBLI N CTPYKTYPHOE CTPOEHUE CUCTEMBI NpaBa

[lpeomeT n meTod NpPaBOBOro perynmpoBaHug
OOLLIECTBEHHbIX OTHOLLUEHUN KaK KpUTEPUN OENEHUS
CUCTEMbI MpaBa Ha oTpacnu

CucTemMa 1 CTPYKTYypa COBPEMEHHOIO POCCUNCKOrO
npaBa

ObLas xapakTepmcTmka OCHOBHbLIX OTpacrien rnpasa

COOTHOLLUEHME NOHATUN cUCcTEMA NnpaBa M CUCTEMaA
3adKOHOOaTelbCTBa

CoOOTHOLLIEHNE CUCTEMBI NnpaBa u ﬂpaBOBOIZ CUCTEMBbI

COOTHOLLIEHNE BHYTPUIOCYJapPCTBEHHOTO U
MeXOyHapo4Horo npaea



"
1. NoHaTHMe cnuctemsl

«Cucrtema» B nepeBofe C rpeyecKoro o3Ha4yaet OyKBaribHO «Uernoe
cocTaBJIeHHOe U3 YacTen».

Cucrtema — 370 BblAENEHHOE N3 OKPYXKaloLen cpeabl LLENOCTHOE MHOXECTBO
3MNEeMEHTOB U UX CTPYKTYPHbIX 00pa3oBaHnin, 06beanHEHHbIX BHYTPEHHNUMM
CBSA3SIMU N OTHOLLEHUSIMMW.

Cucrtema — 370 Takoe LenocTHoe obpasoBaHue, obnagaroLlee aneMmeHTamu u
CTPYKTYPOW, KOTOPblE CNOCOOHbI M3BMEHATL CBOK BHYTPEHHIO OpraHn3auuto
noA BNUsiHUEM BHELLHEN cpeabl 1 B CBOK o4Yepenb OKa3biBaTb HA Hee
BO3dEeNCTBUE.

AneMeHT CUCTeMbI — BHYTPEHHSAS UCXOAHasa eanHuLa, dyHKUMOHaNbHas
YyacTb cUCTEMbl, COOCTBEHHOE CTPOEHME KOTOPOK He paccMaTpuBaETCs.

CTpyKTypa — YCTON4YMBbIE U HEOOXOOMMbIE OTHOLLEHUS U CBA3U MeXay
arnemMeHTamMMm.




" JE
2. [loHATUEe 1 NpU3HaKMU cUCTEMbI NpaBa

OnpepgeneHne NoHATUSA CUCTEMbI NpaBa

Cucrtema npaBa (NO3NTUBHOIO) — 3TO COBOKYMHOCTb, AENCTBYHOLLUX B
rocygapcTBe NpaBoBbIX HOPM, 06f1agatoWwmx BHYTPEHHUM €QNHCTBOM,
COrnacoBaHHOCTLIO, B3aMMOOENCTBMEM, U CTPYNMUPOBAHHLIX NO
NHCTUTYTaM 1 OTpacnsim.

Cucrtema npaBa — 310 06ycrnoBneHHOEe CUCTEMON OBLLIECTBEHHbIX
OTHOLUEHWUI, BHYTPEHHEE CTPOEHME NpaBa, ero gefieHne Ha HOpPMbil,
WHCTUTYTbI, NOAOTPACN U OTpacnu.




" JE
2. [loHATUEe 1 NpU3HaKMU cUCTEMbI NpaBa
[1Ipn3HaKku cuctembl npaea

1. OOBLEeKTUBHOCTD.

Cucrtema npaBa He MOXET c034aBaTbCs MO CYyOLEKTUBHOMY
ycmoTpeHuto nogen. OHa obycroBrieHa pearbHO CyLLECTBYHOLLEN
CUCTEMOMN OOLLLECTBEHHbLIX OTHOLLEHUN.

2. BHyTpeHHee eQUHCTBO.

EQMHCTBO NpaBoOBbIX HOPM BblpaXaeTcsi B UX MOAYNHEHUN eQUHbIM
NpvHUMNaM npaea, onpeaensitoLnMmM ero CyLHOCTb, €4UHCTBOM
Llenn 1 3agay NpaBoBOro peryrnmpoBaHust.

3. CornacoBaHHOCTb.

OHa BblpaXkaeTcs: a) B HENPOTUBOPEUNBOCTN NMPaBoOBbIX HOPM, 0) B
nepapxum mexay HopMamu npasa, nsgaBaemMbiMn pasfiNyHbIMU
KOMNETEHTHBbIMW OpraHamu, opraHm3auussmMmn, JOMKHOCTHBIMA
nuuamu, B) B KOHKpeTUsaumm 6onee obwmx HOpM B MeEHEE OOLLUX.




" JE
2. [loHATUEe 1 NpU3HaKMU cUCTEMbI NpaBa
[1Ipn3HaKku cuctembl npaea

4. BzanmoageucrtBue.

[lpaBOBblE HOPMbI B3aUMOLENCTBYIOT APYr C APYroM U TOSMbKO B
9TOM B3anMoadencTBum cnocobHbl 3PEKTUBHO perynmpoBaTb
oOLWweCcTBEHHbIE OTHOLLUEHUS.

5. CnocobHoOCTb K 000CcO0ONeHuIo.

[TpaBoBble HOPMbI COODPa3HO cneundmrke perynmpyemoix
0OLLECTBEHHbLIX OTHOLLIEHNN MOTYT O0ObEANHATLCS B onpeaeneHHble
NpaBOBbIE KOMIMMNEKCbl — MHCTUTYThLI, OTpacnun, NoA4oTpachu.

6. CtabmnbHOCTbL U AUHAMU3M.

CucTtema npaBa xapakTepusyeTca ¢ O4HOW CTOPOHbI
CTabUINbHOCTbLIO C OAPYron CTOPOHbI AMHAMU3MOM. OTO ODYCIIOBIIEHO
cneundmnKon perynmpyemMblix npaBom OOLLECTBEHHbLIX OTHOLLEHUN.




3. ONEeMEHTbI U CTPYKTYPHOE CTPOEHUE lpaBa
OrneMeHTbl rnpaBa

1. Hopma npaBa — I'IepBI/I‘-IHbII7I ANIEMEHT CUCTEMDbI MNMpaBa.

YcTaHOBNEHHOE 1 rapaHTUPOBAHHOE rocyapCTBOM NMpaBuiio NoBeaeHus,
perynupyrouiee obLLIECTBEHHbIE OTHOLLEHUSI MyTEM NMPeAoCTaBNEHMS

CYOBbEKTUBHBIX NMPaB 1 BO3IOXEHNE puanyeckmx obsa3aHHOCTEN.

2. OTpacneBou NpaBOBOU MHCTUTYT — COCTaBHas YacTb OTpaciu npaea.

COBOKYMNHOCTb HOPM NpaBa, PerynupyoLLnX KOHKPETHbIA BUA

0OLLEeCTBEHHbIX OTHOLWEHU. Hanpumep, B KOHCTUTYLMOHHOM Npase -
MHCTUTYT rpaxgaHcTtea PO.

3. CYyOGUMHCTUTYT — 3TO YacTb KPYMHOro NpaBOBOro MHCTUTYTA, OXBaTbIBalO-
LLIErO 3HAYUTENbHbIN N0 00BbEMY KPYr MPaBOBbLIX HOPM.

Hanpmmep, MHCTUTYT aJIMMEHTHbIX 065s3aTeNbLCTB B CEMEWHOM npaBe

noapasnensieTcst Ha CyOUHCTUTYThI: anMMeHTHbIe 0b6s3aTenbCTBa Cynpyros,
ObIBLLUMX CYNpYyros, poanTenen u aeTen.
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3. ONEeMEHTbI U CTPYKTYPHOE CTPOEHUE lpaBa
OrneMeHTbl rnpaBa

4. KomnnekcHbIU (MexoTpacneBou) NpaBoBOWU UHCTUTYT — 3TO COBOKYM-
HOCTb NPaBOBbIX HOPM, OTHOCSALLUMMCS K pasfiniyHbIM OTpacnsam npaea.

Hanpl/lmep, MHCTUTYT MNpaBa COBCTBEHHOCTU BKNOYaET HOPMbIl KOHCTUTYLWN-
OHHOIO, rpaxgaHCckoro n agMMHNCTPaTMBHOIO MpaBsa 1 4p.

5. Ortpacnb npaBa — COBOKYMHOCTb NPaBOBbIX HOPM, COCTaBMSAOLLMX YaCTb
CMUCTEMBbI NpaBa, Perynupyowmx onpeaeneHHyo Ka4ecTBeHHO 0gHOpOo-
HYHO rpynny oOLLIECTBEHHbIX OTHOLLEHW.

Hanpumep, KOHCTUTYLUMOHHOE NpaBo, FpaXKaaHCKoe NpaBo 1 Apyrue.

6. MopoTpacnb npaBa — COBOKYMHOCTbL MPaBOBbIX HOPM, COCTaBNSAOLWMX
YacCTb KPYNHOW OTpacnu npaea, perynupytowmx ocobyto cepy obLiec-
TBEHHbIX OTHOLLEHUN B paMKax OTHOLLUEHUN, perynnpyemMbliX TON NN NHOW
oTpacsblo npasa.

Hanpumep, B KOHCTUTYLIMOHHOM NpaBe NoaoTpacib N3bupaTernbHOro
npasa.
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3. AnemMeHTbl U CTPYKTYpPHOE CTPOEHME Mnpaga

Cuctema npaBa — COBOKYMHOCTb MPaBOBbIX HOPM,
anddepeHUMpoBaHHbIX Ha OTpacny NOAOTPACIN U MHCTUTYTHI

OTPACIHDb MPABA

[ paxxdaHckoe rnpaeso CemeliHoe rpaso
NoaoTtpacnb npaBa UHCcTUTYT npaBa
HacnedcmeeHHoe rpaso MHcmumym anumeHmHbIx o6s13amenscme
UHCcTUTYT npaBa CyOMHCTUTYT nNpaBa
MHcmumym 3aeewlaHus UHcmumym anumeHmHbIx o6s13amesibcme
D cynpyzaoe, podumesieu u demel

N

Hopma npaBa
Hopma npaBa
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3. ONeMeHTbl U CTPYKTYPHOE CTPOEHUE lpaBa
CTpyKTYypHOE CTPOEHME NpaBa

OTpacnb

KOHCTUTYLIMOHHOE NpaBo

~~

MopgoTpacnb

N3buparenbHoe npaBo

~~

UHCTUTYT n3bpaHusa npesngeHTa

~~

CVOUHCTUTVT

NHCTUTYT BbIABMXEHUS
KaHauaaTa B NPe3NaeHTbl
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3. AnemMeHTbl U CTPYKTYpPHOE CTPOEHME Mnpaga

Cucmema ripasa 8 poMaHO-2epMaHCKoU rpasosol CeMbe
denilumbcs Ha 08a KpyriHbix brioka

NybnuyHoe npaBo YacTHOe npaBo

Briepsbie makoe OerneHue bblirno ripusHaHo 8 pesHem Pume

[My6bnun4yHoe npaBo YacTHOe npaBo
OTHOCUTBLCSH K Nonb3e OTHOCUTBLCSH K NMonb3e

PUMCKOrO rocyaapcTBa rpakaaHCcKMx nuu
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3. BnemMeHTbl U CTPYKTYPHOE CTPOEHME npaBa
CoBpeMeHHoe onpeaeneHne noHATUA nyoénuyHoro npasa

[ly6nun4yHoe npaBo — 4YaCTb CUCTEMbI NpaBa, HOPMbl KOTO-
POro HanpasneHbl Ha 3aLnTy obulero bnara, rocyaapCcTBeH-
HOro MHTepeca, cBsi3aHbl C NOMTHOMOYUAMU N OpraHn3aLu-
OHHO-BNACTHOW OeATENbHOCTLIO rOCYyA4apcTBa, C BbIMOMHe-
HMEM ODLLECTBEHHBIX Lienen n 3agau.

[yGrninyHomMy npaBy NpuUcyLl, MMNepaTMUBHbIA METO., NPaBo-
BOrO perynupoBaHusi — cnocob npaBoBOro BO3OENCTBUSA Ha
Y4aCTHUKOB OOLLIECTBEHHbIX OTHOLLIEHWIA, CBSI3aHHbIW C Brac-
THbIMW NpeanMcaHnamMm, cyoopamHaumen, OCHOBaHHbIN Ha
3anpeTax, No3UTUBHbIX 00s3bIBAHUAX U HaKa3aHUSAX.
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3. BnemMeHTbl U CTPYKTYPHOE CTPOEHME npaBa
CoBpeMeHHoe orpeaeneHne noHATUS YacTHOro npasa

YacTHOe npaBoO — YaCTb CUCTEMbI NpaBa, HOPMbl KOTOPOro
HanpaBneHbl Ha 3aLMUTy YaCTHbIX MHTEPECOB OTAENMbHOU
NUYHOCTW, KOJINIEKTUBOB NOAEN, PETYIUPYIOT OTHOLLEHUA
rpaxgaH u nx oobeanHeHun, pupm, KoornepaTmMeoB U ApY-
rMX XO35IMCTBEHHbLIX NoapasaeneHun, obecrnevynBaroT CBO-
boaHyto camopeanusauuio MHANBUOOB.

YacTHOMY npaBy npucyLl AUCNO3NTUBHBLIA MeTOoL NpaBOBO-
ro perynnpoBaHnga — cnocob npaBoBOro BO3AENCTBUS Ha
Y4YaCTHMKOB OBOLLIECTBEHHbBIX OTHOLLEHWW, CBSI3@aHHbIN C paB-
HOMpaBMUEM CTOPOH, UX KoopanHaumnen, OCHOBaHHbLIM Ha
003BOJIEHUSAX.
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3. AnemMeHTbl U CTPYKTYpPHOE CTPOEHME Mnpaga

CUCTEMA NMPABA

¢ g

W

NMNy6bnnyHoe npaBo

OTpacnu coyeTtarwoLwime B

cebe nyonnyHo-npaBoOBLIE U

OTpacnu npaea:
KOHCTUTYLMOHHOE
AOMUHUCTPATUBHOE
dunHaHcoBoE
YroroBHoe

I'Ipou,eccyan bHOE

o 0 A Wb~

YronoBHO-
NCNONMHUTENbHOE

YAaCTHO-MNMpaBoOBbLIE€ Ha4Yana

YacTHOoe npaBo

TpyooBoe

2. CoumansHoe (npaso
coumarnbHoro
obecrneyeHus)

3. 3emenbHoe

> Wb~

OTpacnu npaea:

[paxkgaHckoe
CemenHoe
Toprosoe

Kommepueckoe
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3. AnemMeHTbl U CTPYKTYpPHOE CTPOEHME Mnpaga
CUCTEMA MNPABA

v »

MaTtepuanbHoe npaBo MpoueccyvanbLHOe NpaBo

- COBOKYMHOCTb HOPM, KOTOpbIe - COBOKYMHOCTb NPaBOBbIX HOPM, perfnameH-
HENOCPEeACTBEHHO PErynupyoT TUPYIOLLUUX NOpSAa0K, dopMy NpaBoNpUMEHU-
pa3nu4yHble 0OLLECTBEHHbIE TenbHOW AeATENbHOCTU KOMMNETEHTHbLIX Opra-
OTHOLUEHUS, OPMUPYS MO3UTUB- || HOB N JOMKHOCTHbLIX NNL, HanpaBfeHHOW Ha
HOe NoBeAEeHUe X Y4aCTHUKOB. peanusaumnio HoOpM MaTepuarnbHOro npaea npu

paspeLleHNn KOHMPITNKTHBIX CUTyaumi.

OTpacnu npaea:

OTpacnu npasa:

1.  KOHCTUTYUMOHHOE
[parkgaHcKkoe npoueccyanbHoe
2. AOMUWHUCTpaATUBHOE ek poLecey
3 @ 2. ApbuTtpaxHoe npoueccyarnbHoe (nogoTpacrb
' MHAHCOBOE rpaXkgaHCKOro NpoLeccyanbHOoro)
4. YronosHoe 3. YronosHoe npoLeccyansHoe
5. [paxnaHckoe v ap. 4. AOMUHUCTPaTMBHOE NPOLECCyarbHOe
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4. MpeomMeT n MeTo NPaBOBOro PeryrnMpoBaHns

I'Ipe,gmeT N MeTod NPpaBoBOIro perymmpoBaHnUAa — 3TO KPUTEPUN NMOCTPOEHNA
CCTEeMbl NnpaBa, OCHOBa AerneHnd rpasa Ha oTpaciin  UHCTUTYThI.

MaTtepuanbHbIn KpUTEPUIN, OTBEHAET HA BOMPOC Kakue
OTHOLLEHUA PErYNMPYET rnpaBo. OTO COBOKYMNHOCTb
KadyeCTBEHHO OQHOPOAHbLIX OBLWECTBEHHbLIX OTHOLLEHWUN,
KOTOpblEe perynupyroTcsa onpeaeneHHon oTpacnbto rnpasa

Mpeamer
npaBoBOro
perynupoBaHus —

FOpugnyecknmn Kputepuim, odycrioBrieHHbIN cneunduKon
perynmpyemMbix NpaBoM OOLLECTBEHHbLIX OTHOLLEHUW, a Tak
MeTton g
S—— Xe Boneun 3akoHogatensa. OTeeyaeT Ha BONPOC — Kak
NnpaBoOBOro

—— perynmpyroTca obLeCTBEHHbIE OTHOLWEHNS. JTO COBO-
perynmpoBaHuns — -

KYMHOCTb CcnocoboB, CpeacTB 1 NPUeEMOB BO34ENCTBUS

npaBa Ha ObLECTBEHHbIE OTHOLLIEHUS.




" JE
4. [lpegMeT 1 MeTod NpaBOBOro PerynmpoBaHuns
CTpyKkTypa npeamMmeTa npaBoBOro peryrnmpoBaHus

1. Cyb6beKTbl perynmpyembix o6LecTBEeHHbIX OTHOLIEHUN — Y4aCTHUKK
00OLWEeCTBEHHbIX OTHOLLIEHUN.

Hanpumep, rpaxgaHe, MHOCTpaHLbl, rOCYAapCTBEHHbIE OpraHbi.

2. O6BLeKTbI perynvmpyemMbix OﬁgeCTBeHHbIX OTHOLUEHUN — 3TO TO, MO
noBoay 4ero BO3HUKAaKoT 06LI_I,eCTBeHHbIe OTHOLUEHUA.

Hanpumep, matepuanbHbie 1 AyXOBHble bnara, 4enCTBUS U UX pe3ynbTaThl.

3. CoumanbHble dhakTbl, CNOCOOCTBYHOLNE BO3ZHUKHOBEHUIO
COOTBETCTBYILUUNX OTHOLUEHUMN

Hanpumep, poxaeHue, cmepTb, 3aknoveHme bpaka.

4. lNpakTnyeckaa geatTenbLHOCTb naeun

Hanpumep, neaTenbHOCTb MO CO3AaHUI0 MaTepuanbHbIX U AYXOBHbIX Onar,
oKasaHWo yCnyr, pPacCMOTPEHUIO CMOPOB.
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4. [lpegMeT 1 MeTod NpaBOBOro PerynmpoBaHuns
CTpyKTypa MeToga rnpaBoBOro perynmpoBaHns

1. YcTaHoBreHue rpaHvl NpaBoOBOro perynmpoBaHus —
npeaMeTHbIX, BPeMEeHHbIX, MPOCTPAHCTBEHHbIX, CYOBbLEeKTHbIX.

2. 3aKkpensieHue B HOPMaTUBHbIX aKTOB NpaB U 00A3aHHOCTEN U
cnocob6a nx BO3HMKHOBEHUA Y Y4aCTHUKOB OOLLEeCTBEHHbIX
OTHOLLUEHUMN.

3. HapgeneHue y4acTHUKOB O0OLECTBEHHbIX OTHOLUEHUH
NpPaBOCMNOCOOHOCTLIO U AeeCnOCOOHOCTbLIO, KOTOPLIe

NO3BOJIAOT UM BCTyNaTb B pa3HOOOpa3Hble NpaBoBble
OTHOLUEHUS.

4. OnpepeneHune cnocob6oB 3aWUThbI NpaB U obecne4vyeHus
Haanexalyero UCNofiHeHnsa o6s3aHHOCTEN, yCTaHOBIIeHUe Mep
OTBETCTBEHHOCTM Ha Crly4Yau HapyLeHUa npeanmMcaHum
NnpaBoOBbIX HOPM.




" JE
4. [lpegMeT 1 MeTod NpaBOBOro PerynmpoBaHuns
Buabl MeTogoB NpaBOBOro perynmpoBaHuns

1. O6Wwmnn meToa NPaBOBOro perynmpoBaHnUaA NpUcyLl BCEN CUCTEME
npaBa N XxapakTepunsyeTcsl Hanuinem Takmx cnocoboB NpPaBoOBOro
BO3ENCTBUS, KaK 3anpeThbl, JO3BOMEHUSA, MO3NTUBHbIE 0OS3bIBAHUS.

2. OTpacneBble MeTOoObl — COBOKYMNHOCTb CNOCOOOB, CpeacTB
BO3AENCTBUSA, NPUCYLLMX KOHKPETHBIM OTpacnsaM npasa:

= WmnepaTuBHbLIN - OTpacnsam nybrnmnyHoro npasa

:»)  [OUCNO3NTUBHLbIN - OTPACHSAM YacTHOro Npasa

© [NoowputenbHbIX — TPYAOBOMY M rnogoTpacnn agMMHUCTpa-
TUBHOIO NpasBa - cryxebHomy.

Bce nepeducrieHHble ompacriesble MemoOkl, Kak rpasurio, Ucrosb3y-
romcsi 8 covemaHuu opya ¢ Opy2om
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4. [lpegMeT 1 MeTod NpaBOBOro PerynmpoBaHuns
OTpacneBble METOAbI NPaBOBOro perynmpoBaHus

'AvnepaTUBHbLIN — METO/ BMIACTHbIX NpeanucaHnin, cogepXxalumx B cebe
® @ n-3anpeTbl, HOPMbl MO3UTUBHOIO 06A3bIBAHNS, HOPMbl OAHO3HAYHO
A:,qenmou_me noBegeHmne y4acTHUKOB OBLLECTBEHHbBIX OTHOLLEHUN.
XapakTtepeH anga brnoka oTpacnen nybnnyHoro npaea, rae npesanupyet
OTHOLLUEHME BNacTun n Nog4YnNHEHUs

OWUCNO3UTUBHLIN — METO/], XapaKTEPU3YIOLLINACSA NPeaoCcTaBneHneM
cybbekTaM N3BEeCTHOM BO3MOXXHOCTM BbliOOpa BapnaHTOB NOBEAEHUS B
pamMKax 3aKoHa, UCMoNb30BaHMEM HOPM [JO3BONEHU. XapaktepeH ana  Gnoka
oTpacnemn YacTHOro npaea, CyObeKkTbl KOTOPOro 06rnaaatT OTHO- CUTENBHOW
CaMOCTOSATENBHOCTBIO M PAaBEHCTBOM MPaBOBOrO MONOXKEHUS.

MoowpUuTenbHbIN — METOA, XapaKTepU3yLLUNCA UCMOSTb30BaHNEM HOPM,
paBfneHHbIX Ha CTUMYNUPOBaAHUE MOparibHOW N MaTepuanbHOn
HTEPECOBAHHOCTU PaboTHMKOB, NOBLILLEHUEM UMW CBOEWN KBanuu- Kauum.

[MprnobpeTeHnem HoBbIX Npodeccuin. MNpucyLy, TpyaoBoMy npasy,

NPUMEHSETCA U B aAMUHUCTPATMBHOM MNpase, Koraa peyvb UAeT O Harpa-
XOeHUU rpaxkgaH opaeHamMm u megansamMmm 1 npUCBOEHMN KIacCHbIX YMHOB 7
NOYETHbIX 3BaHUN.
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4. [lpegMeT 1 MeTod NpaBOBOro PerynmpoBaHuns
BbiBOAbI

Cuctema npaBa npexae Bcero nogpasgensieTcs Ha
KPYyMnHble KOMMNJEKCbl NPABOBbIX HOPM, XapaKTepU3yHoLLU-
ecsl eAMHCTBOM NpegmMeTa U Metoaa, - oTpacnu npasa.

OTtpacnb npaBa — 9T0 0O0bEKTUBHO 0bocobuBLLAACS
BHYTPW CUCTEMbI NpaBa COBOKYNHOCTb B3aMMOCBSI3aHHbIX
Mexay cobon HopM, 00beanHEHHbIX OBLLIHOCTbLIO NpeaMeTa U
METOOa NPaBOBOro pPerynmpoBaHus.
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5. Cuctema n cTpykTypa COBPEMEHHOIO

POCCUNCKOIO npaBa

OTpacnu npaBa

>

KoHCTUT

MOoOHHOE NpaBo — Be

ad oTpaciib npaBa

+

Ba3oBbie (npodhunu

oliune) oTpacsiin npaBa

—

—

—

—

—

paxagaHckKoe

g

AOMWUHUCTPATUBHOE

U

YronoBHoe

paxxpaHCcKo-npoueccvanbHoe

YronosHo-npoueccyvanbHoe

~~

Cneuvanu3vpoBaHHbIe oTpacnu npaB

2 e e e e
TpyooBoe || CemenHoe || PuHaHcoBOe || 3emMesibHOe YronoBHo-

ncnoJsiHuTenbHoe
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9. Cucrtema 1 CTpyKTypa COBPEMEHHOIO
POCCUNCKOIo npaBa

KOHCTUTYLIMOHHOE nNpaBo

NcxogHas HopmaTtuBHas 6asa cMcTeMbl POCCUNCKOro npasa. Ee npeaMmeTom aBnsaoTCS
coumarnbHO-3KOHOMUYECKNE N NONNTUYECKME, YXOBHbLIE OCHOBbLI 06LLEeCTBa, cCUCTeEMA
OTHOLLEHMI 0OLLEeCTBO-rocy4apCcTBO-NTIMYHOCTb.

BasoBble (npodunupyrouine) orpacnu npasa

CocTaBnsoT 94p0 CUCTEMbI NpaBa, Tak Kak 0XBaTbIBalOT CBOMM PETryNNPYHOLLNM
BO34ENCTBMEM BaXXHENLLME OOLLLECTBEHHbIE OTHOLLUEHUS N POPMUPYIOT OCHOBHbIE
METObl NPaBOBOro perynmpoBaHung, NpaBoBble PEXNMbI.

MpaBoBOM peXxuUM — 0coObIN NOPSA0K NPaBOBOrO PErYNMPOBaHNS, BblipaXkatoLmiics B
onpeaeneHHoOM CoYeTaHnn IPUONYECKUX CPEaCTB.

CneuvanusupoBaHHble OTPacnu npasa

OTpacnu npaea, perynupytoLime oTHOCUTENbHO y3Kkne cepbl 0OLLECTBEHHON XU3HN,
MPUMEHUTENBHO K cneundgunyeckum cyobektam. OHM NPUMbIKAIOT K NPOUANPYOLWLIMM
oTpacnsam npa.a U X METOAbl COXPaHSOT YepThbl NPEEMCTBEHHOCTM 3TUX OTpacnem
npaea. Hanpumep rpaxgaHckoe NpaBo 1 NpUMbIKaloLLEE K HEMY CeMelHoe, TPyaoBoe
npago.




" JE
6. OOLasa xapakTepucTuka OCHOBHbIX

oTpaclien poccUUCKOro npaea

CamocToaTenbLHada padora

Cocmasumb mabrnuuy 0CHOBHbIX ompacsiell POCCUliCKO20 npasa:

KoHcmumyuuoHHO20, aOMUHUCMpamu8Ho20, 2paxX0aHCK020, (hUHaH-
08020, ceEMeUH020, mpPy008020, y20/108HO20, Y20/108HO-poueccyasib-
HO20 U epax0aHCKo-rpouyeccyarbHOR20.

HassaHue |[llpegmer MeTton [MpHUMNBI OcCHOBHblE
oTpacnu NpaBOBOrro NpaBOBOrro oTpacnu NCTOYHUKM
npaea perynupoBaHusi | perynmpoBaHna | npasa (bopmbil)

Il TIpuHumaromesa TOJIBKO mawuHonucHelie pabomei !!!




"
/. COOTHOLLIEHME NOHATUM cucTeMa
npaBa M cMctemMa 3akoHoaaTernbCcTBa

[lono 3aKoOHOOATENBLCTBOM B COBPEMEHHOW OTEYECTBEHHOW HayKe NOHUMaeTCS:

* COBOKYrNHOCMb Oelicmeayruwux 8 cmpaHe HopMamueHo-rpasoabix akmos (HIA),

» cosoKyriHocmb HIIA, uzdasaembix 8biCLUIUMU Op2aHaMu 20cydapcmeeHHoU
grriacmu — 3aKOHbI U Opyaue rpaeosble akmbl 3aKoHoOamersibHoU eriacmu,

HopMamuseHble yka3bl [lpe3udeHma P® u HopmamueHbie rnocmaHo8eHuUs
[pasumernscmea PO,

. COGOKyI'IHOCmb mMOJiIbKO 3aKOHO8.

B COOTHOLIEHUN NOHATUIA CUCTEMA NpaBa N cCUCTeMa 3aKoHodaTenbCcTBa Oyaem

NCXOONTb U3 MOHATUS 3aKOHOAATENLCTBO B LUMPOKOM CMbICIE, KaKk COBOKYMHOCTb
Bcex HIA.

CucTtema 3akoHoaaTeNnbCTBa — 3TO COBOKYMNHOCTb corfiacoBaHHbiX HINA, 06beamn-
HEHHbIX B pasfM4yHbIe NPaBOBble KOMMMEKChl (MAacCuBbI): OCHOBHbLIE OTPACIN 3aKo-
HOoQaTenbCTBa, KOMMMNEKCHbIE OTpacn 3akoHog4aTenbCTBa, NogoTpacnm 3akoHoaa-
TeNnbCTBA; 3aKOHbI U NOA3aKOHHbIE aKThl; doedeparibHoe 3aKoHO4aTeNbLCTBO N 3aK0-
HoOaTeNbCTBO CyObEKTOB (heaepaumn.
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/. COOTHOLLIEHME NOHATUM cucTeMa
npaBa M cMctemMa 3akoHoaaTernbCcTBa

CTpyKTypa 3akoHoOaTeNbCTBa

Fopu3soHTanbHasa (oTpacneBas) CTPYKTypa 3aKkoHogaTenbLCcTBa

OCHOBAaHAa Ha ABYX KpUTEpPUAX:

Cuctembl npaBa

Cucrtembl roc. ynpaBneHus

o

=

OcCHOBHbIe oTpacny 3aKOHOAATENbLCTBA,
COOTBETCTBYHOLLMNE, OCHOBHbIM
kKoandMLMPOBaHHbIM OTpacnsaM npaea:
» paxxdaHckoe 3-80
e Tpydoeoe 3-80
* CemMeliHOe 3-80
» Y2o5108HOe 3-680 U Ap.

MNopnoTpacnu 3akoHoAaTeNnbLCTBA:
* U36upamenibHoe 3-60

e XunuwHoe 3-80
» HacnedcmeeHHoOe 3-80

KomMmnnekcHble oTpacnu 3aKkoHoaa-
TenbCcTBa — COBOKYNHOCTb HIA,
coaepXallunx HOpMbI pasfiNYHbIX OTpacren
npasa:
* [IpupodooxpaHHOe 3-80
* AepapHoe 3-80
» 3-80 8 chepe 30pasooxpaHeHUst
e TpaHCropmHoe 3-80
» 3-80 8 chepe KynbmypsbI u Ap.
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/. COOTHOLLIEHME NOHATUM cucTeMa
npaBa M cMctemMa 3akoHoaaTernbCcTBa

CTpyKTypa 3akoHoOaTeNbCTBa

BeptTukanbHasa (Mepapxuyeckas) CTPYKTYpa 3akoHoaaTenbLCTBa

OCHOBaHa Ha ropuaundeckon cune HIMA

3aKOHbI

NMNoa3akoHHbIe HITA

o

=

e Koncmumyuyusi P®

» PedepasibHbie 3aKOHbI O HECEHUU
nonpasok 8 KoHcmumyuyuro P®

» PedepasibHble KOHCMUMYUUOHHbIE
3aKOHbI

» PedepasibHbie KOOUUUUPOBAHHbLIE
(oCcHOBbI U KOOEKCbI) 3aKOHbI

» PedepasibHble HEKOOUPUUUPOBAHHbIE
3aKOHbI

* 3aKoHbI cy6Bekmoe hedepauuu

* Yka3bl lpesudeHma PP

e [locmaHoeneHus lpasumencmea P®
* HI1A ¢hedepasibHbIX Op2aHOe ucrl.
eslacmu

* HI1A 2nae cy6bekmoe ¢hedepayuu

* HI1A npasumenbcmea cy6bekmoe
¢hedepayuu

* HI1A opzaHoe ucn. ennacmu cybbekmoe
P®

» HI1A op2aHoe Mmecm. caMoyrpaesieHuUs
* HIMA u3daeaemMbie aOMuHUcmMpauyueu
npeonpusimul u y4YpexoeHuu
(fokasnibHble akmbl)
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/. COOTHOLLIEHME NOHATUM cucTeMa
npaBa M cMctemMa 3akoHoaaTernbCcTBa

Cucrema npaBa N CUCTEMa 3aKOHOAaTeJ1IbCTBA NMNOHATUA TECHO B3aUMO-
CBA3aHHblIE, OAHOIMNMOpPAAKOBbIE, HO HE TOXOECTBEHHbLIE.

Cnctema rpasBa CncCTeMa 3aKoHOAaTelJ1IbCTBa

b eduUHCMeo <

BbipaxatloT oguH 1 TOT ke eHOMEH: 00bEKTUBHOE (MO3UTUBHOE) NPaBo

v 4

BHyTpeHHe cTpoeHne npaBa BHelwHASa doopMa BblpaXXeHnsi npasa




/. COOTHOLLUEHNE MOHATUN CUCTEMA
rNpaBa N CUCTEMa 3aKOHOAAaTEJ1bCTBaA

CncTemMa rpaBa

CnNCTeMa 3aKoHOAaTelJIbCTBa

b pasuyus. .. L

[lepBUYHBIM dNEMEHTOM ABNSA-
eTcs npaBoBasi HOpma, COCTO-
qauias n3 rmnoTesbl, AMCno3numn 1
caHKUMn

[TlepBUYHbBIM SNIEMEHTOM ABMAET-
CA HOPMaTMBHO-MNPaBOBOW akKT, KO-
TOPbIN COCTOUT U3 MaB, CTaTen,
yacTten, naparpadoBs, NYHKTOB

OTpacnb npaBa UMEET €QnNHbIN
npeamMeT U MeTof NpaBOBOro pe-
rynupoBaHus, ee HOPMbI OTNnYa-
IOTCHA BbICOKOW CTEMNEHbLI O4HOPO-

OTpacnun 3akoHodaTenbCTBa Bbl-
OEenswTcd, Kak NpaBuio, TONbKo
No NpeagmeTy perynmpoBaHns u He
NMEIT eaMHOro MeToaa

OHOCTHU




"
/. COOTHOLLIEHME NOHATUM cucTeMa
npaBa M cMctemMa 3akoHoaaTernbCcTBa

cuctema npaea cucTemMa 3akoHodaTernbCcTBa
b ...pasnuyus. .. L
iIMeeT nepBUYHbLIN XapakTep [lpon3BogHa OT cMCTeMbI NMpaBea,
ero yuenen n npuHUunoB

CknaabiBaeTca 06bEKTUBHO B CO-
OTBETCTBUU C CYLLECTBYIOLLNMMU CknapgblBaeTcsl NPeNMYLLIECTBEH-
peanbHbIMN OBLLLECTBEHHBLIMU OT- HO CYObEKTUBHO, 3aBUCUT OT BONU
HOLLEHNSIMU 3akoHoaaTens
iIMeeT TOSIbKO ropusoHTarnbHoe meeT ropnsoHTanbHoe (oTpacne-
(oTpacrneBoe) CTPOEHUE BOE) CTPOEHNE, BEPTUKANbHOE

(nepapxmyeckoe), CTpoeHmne B 3a-
BUCMMOCTW OT (pOpMbI rocyaapc-
TBEHHOIo YCTPOMUCTBA
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/. COOTHOLLIEHME NOHATUM cucTeMa
npaBa M cMctemMa 3akoHoaaTernbCcTBa

CncTemMa rpaBa CnNCTeMa 3aKoHOAaTelJIbCTBa

b ...pasnuyus L

[lTo 0Obemy cuctema npaBa He COBMagaeT C CUCTEMOM 3aKoHO4ATeNbCTBa:
NpaBO HaxXoO4WUT CBOE Bblpa)XeHME NOMMUMO 3aKOHOB W MOA3aKOHHbIX aKTOB U B
MHbIX UCTOYHMKAX (bopmax) npaBa — NpaBoOBbLIX 00blYasix, NpeuegeHTax u T.4.

OTpacnu 3akoHodaTenbCTBa MOryT COBMNaaaTb C OAHOUMEHHbLIMU OTPaCNsIMM
NpaBa — 3TO OTpPacneBoe 3aKOHOAATENbLCTBO, HAaNPUMEP: YrofloBHOE, rpaXaaHc-
koe, TPYAOBOE 1 Ap.

OTpacnu 3akoHodaTenbCcTBa MOryT He COBMaaaTh C OTpacnsiMu npaea — 310
BHYTPUOTpACNeBoe 3aKoHOA4AaTENbCTBO, HANPMMep: ropHOe, BOAHOE, NECHOE;
KOMMIIEeKCHbIe OTpacnu 3aKoHoAaTeNbCTBa, HaNnpPUMep: 3aKOHOAATENbLCTBO 00
obpas3oBaHun, HayKe, KynbType, TpaHCrnopTe U T.1N.

OTpacnu npaBa MOryT He coBnadaTb C OTPaCNsiM1 3aKOHOAATENbCTBA;
Hanpumep, KOHCTUTYLMOHHOE NpaBo, PMHAHCOBOE NpPaBo.
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8. COOTHOLLEHME CUCTEMbBI NpaBa U
NpaBOBOW CUCTEMbI

[ToHATME NpaBOBON CUCTEMDbI

[IpaBoBas CUCTEMA — 3TO KOMMJSIEKCHAsA KaTeropusi, oTpa)atoLias BCHO
NpaBOBYO OpraHn3aLmio odLecTsa, LENMOCTHYHO NPaBOBYIO
NENCTBUTENBHOCTbD.

[lpaBoBag CUCTEMA — 3TO COBOKYMHOCTb B3aUMOCBSA3aHHbIX,
cornacoBaHHbIX, NPaBOBbIX CPEACTB (ABMEHUN), PETYIINPYHOLLMX
0OLWECTBEHHbIE OTHOLLEHUS, A TaK Xe 3NIEMEHTOB, XapaKTepPU3YHLLINX
YpPOBEHbL NPaBOBOro pPa3BUTUS TOU TN NHOU CTPaHbI.

Cucrtema npasa — 4acTb NpPaBOBOW CUCTEMbI, €€ Be4yLLUUN ANIEMEHT
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8. COOTHOLLEHME CUCTEMbBI NpaBa U
NpaBOBOW CUCTEMbI

OnemMeHTbl 1 CTPYKTypa NpaBOBOM CUCTEMBbI

ABneHusa AyXOBHOMO, MMPOBO33PEHYECKOro NopsiaKka: npaBoBad Naeo-
Jiorng, npaBornoHMMaHune, rnpaBoBble€ NMOHATUA U KaTeropumn, npaBoBbIE
NMPUHUWIMbI, NMpaBoOBaA KyJribrypa, npasoBasd NOJINTUKA

< <

HopmMaTuBHO-PerynaTuBHbLIA KOMAQHEHT: CUCTEMA NpaBa U BbipaxatoLlas
ero cucrtema UCToYHnKoB (dbopM) nNpaBa — 54p0 NPaBOBOW CUCTEMBI

< <

CouUMONOrnyecknMn KOMNOHEHT — NPABOOTHOLLEHUSA (CYyObeKTbl NPaBoOT-
HOLLUEHUIN, CYDOBbEKTUBHLIE NpaBa u lpuanveckne obsszaHHOCTKU), opuUan-
YyecKkagd rnpakTmnkKa Kak COBOKYIMHOCTbL topuandeckon aesatenbHocTu (npa-
BOTBOpYECKasi, NpaBopeanuaytowada, npaBonpuMmHUTENbHas 1 ap.) u
HaKOMJIEeHHbIN B X04€ 3TOU AEATENbHOCTN ONbIT (lopuandeckasa TEXHMKA)
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8. CooTHOLUEHue
BHYTPUrocygapCTBEHHOIO U

MeXOyHapoaHoro npasa

MexayHapoaoHOe NpaBo - CUCTEMA NPaBOBbIX MPUHLUUIMNOB U HOPM,
Bblpa)katoLMX BOMO Y4aCTHUKOB MeXAYyHapPOAHbIX OTHOLLEHUNA U
PErynMpyroLWmx nx B3ammHoe obLLeHne

EOnHCTBEHHBIN CrOcob co3gaHmMa HOPM MEXAYHapOoO4HOro npaea —
cornaweHne cybbekToB MexayHapoaHbIX OTHOLLIEHUN.
NcTouHukM (dbopMmbl) MexayHapogHoro npaea — odbiydam u gorosop.

MexayHapoaHoe nNpaBo — HaAHaLUMOoHanbHasa cMctema npaea, He
OTHOCSLLIASACA HN K OOHOW U3 HaLMOHaNbHOM NPaBOBbIX CUCTEM.

I\/|e>|<1:|,yHapop,Hoe NnpaBo — HagHauMoOHalribHad CUMCtema rnpaBa, He
OTHOCSILLAACS HN K OOQHON U3 HaLMOHaNbHOM NpPaBOBbIX CUCTEM.
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8. CooTHoOLUEeHue
BHYTPUrocyaapCTBEHHOMO U

MEXOYHaPOAHOIO NpaBa

I\/|e>|<1:|,yHapop,Hoe NnpaBO BJIUAET Ha BHYTPUIroCcyaapCTBEHHOE MpaBo,
HalUMOHal1bHYIO MPaBOBYHO CUCTEMY.

* B OOSIbLLUNHCTBE COBPEMEHHbLIX rocygapcTB 00Lenpu3HaHHbIe NPUHUNIbI
N HOPMbl MeXAYyHapOo4HOro npasa BKMAKYaKTCA B UX HaLMOHamNbHbIe
NpaBoOBble CUCTEMbI, B TOM YMCSI€ B HALMOHAIbHYIO NPaBOBYO CUCTEMY
P® — 4.4 c1.15 KoHcTutyumn PO.

* YCTaHaBIIMBaeTCA NpNopnTeT HOpmM MexayHapoaHOoro rnpasa Haj
BHYTPEHHNM 3aKOHOOAaTEJIbCTBOM PO




