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st developed and most court
Cisions)

= Freedom of movement of persons
— @ Freedom of movement of services
“® Freedom of movement of capital
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® Freedom of establishment
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._‘gc")f “Freedom”
rinciple of EU internal market
bjectlve right of EU citizens and firms

=/ complex of rights and obllgatlons
=== ;:eonnected with such “freedom”
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Rule for freedoms — “All EU principles
applicable”
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Is — all products rightfully produced
~the EU, as well as all third country
prod ucts imported with all formalities

= pleted and custom duties paid)
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" The “movement of goods” is applied also
to possible barriers within each EU country
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unity should be based on custom
tCh should include prohibition of all
dutles and all charges having similar
t as well as introduction of common
tom tarlff with respect to third countries”
This prohibits quotation and any
discriminative taxation.
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= 1mported into the EU.

from a Scottish producer.

ounds of non-availability of a certificate
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w lle results:

Ies which can directly or indirectly
“hind ar the intergovernmental trade
*5’ tuaIIy or potentially) should be
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__ff Consumer protection trade rules should be
2 “reasonable”, “should not create a trade
obstacle” and “should be available to all EU

citizens”
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charges regardless of size, aim,
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.J-lmported goods
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- -OF.act of crossing the border

® Non-custom duties
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§ Allowed, if:
@ is part of national tax system;

= ha ge IS the compensation for services,
#--———;prowded to importer;

=% charge compensates the cost of legal
Inspection.




o _
ommon Market - movenletrmef P

hat about the rules which apply to both
‘national and non-national producers?
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-Zentral AG v
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. German legislation had imposed several
provisions concerning the minimum alcohol

content for beverages — 25%.
e Importer had 20%. Can't advertise.
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I , ere IS no EU rule on a certain matter,
_ —states can make such rules by themselves,
= aimed at fiscal control, public health,
honesty and consumer protection, as long
as they are reasonable and proportionate”.
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ne” — plant sanitation
E mspectlon

® “Bouhelier” — export “quality”
control

® “Commission v Germany”
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ement of goods

as and such — any full or partial
intitive limitation of legal and
administration nature, whether in money
CS

:“:}?2773, Geddo v. Ente Nazionale Risi
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mitations to movement of goods
'?"orale

.'P'f'f*'bl‘der/ security
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-5 National heritage protection

® Commercial or industrial property
protection
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approved the prohibition of
! therlands to UK, because such
= } ducts could not be made in UK.
rubber dolls import (based on same
legislation) from Germany, because

[ }g aphlc materials import from
=
The court cancelled the prohibition of
such production was legal within UK.
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Health protection

cial beer recipe” for sales in Germany
as prohlblted as well as special pasta
= rec |pe for sales in Italy

fz—’f‘f"l-rewever the requirement for food

_ producers to print out potential risk
informaiton about artificial additives on
food packages was held legal H B
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5€ ce AII petroleum importers had
:t buy 35% of their import from a
state oil refinery.

® Court approved with remarks.
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( Inally stated, that only dangers to

damental public interests can be

= (:Fefended by this concept, and not some
-specific areas, for example, consumer
rights protection.

e A state should first try all other
Instruments.
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J Nor —EU Workers and their families

"Shengen agreements
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.;.fe' of all discrimination on the grounds of
Ip of member-states workers concerning

"'mburcement and other terms of work
and |r|ng

=—s A ~worker IS any EU citizen carrying out a work
= -"for hire in another member state.

e This includes part-time, below-min-wage
workers, anyone performing “a real and effective
activity”

e Only EU law can interpret what a “worker” is
® Students and entrepreneurs are not workers.
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rker can accept any job offer in any
! r state

ter retlrmg from it, a worker can stay and look
= _,,,., olf ,work on the same ground with the host
”’x@untry citizens

";_f “The same goes for their family members

e All issues concerning medical and social care,
wage level should be the same as

® An arriving worker can also receive the pension
in the host state
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Public order/security
yn v Home office

“Es nce The British government denied

’ enne Van Duyn an entry permit because

— "she was affiliated with the Scientology
religion, which the government had
believed to be socially harmful.
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= 1ssue that matter

~® Absolute equality between host and
visiting persons is not achievable
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Public service

no vement of persons freedom is not
"3 Ie to public service positions

=9 | lic service — “a number of posts, which are
-“-”::ﬂ~' ‘ ected with authority execution in
.-—-.."—

-accordance with publlc law and a duty to protect
- national interests”

o PoIice, military, public officers, having real
authority (not just financed by state budget)



—

mon Market — freedom of

el P
pment ... 0 T

n of movement of persons” for legal
entities

- o
-:é‘ -
A" . :
. -
A e -
" -

"..
e
——_ -

) .-'
-

-
S —
=]
-

— & Entre reneur movement

-‘_—...

= *ﬂ:egal entity establishment freedom
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repreneur will have no restrictions
tting up and management of

| anles branches, agencies and
oaated firms
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f:’f—For the purposes of this freedom, a legal
~ entity will be equated to a person.

® Non-commercial organizations limitation
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I duties execution (each state
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== ".Ffubllc security
“ Health protection
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yable activities not falling under the
_ons of goods, persons and capital
Mo\ ment shall be considered to be
.,,_-;.,.~~ rvices”
= ® Two types:

e Services provided at the producer turf

® Services provided at the consumer turf
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trictions, access limitations and
lnatlon aimed at service provision at the
ory of another member-state, should be

oved.

No need to comply with all the national rules
.f gulatlng the provision of similar services by
= host citizens.

= ‘Capital and transport are not regulated by this
freedom. Most services require a separate
“liberalization” regulation by the EU.

e Official duties limitation.
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' z e operations connected with investment
2 **r r member-state investment itself

ae -return of invested funds to deriving
untry for a reasonable period
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'Luisi and Carbone v Ministero del Tesoro
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payments freedom:

sle e transfer of foreign currency between
ates

= ch transfer should be a payment for a
= ;aserwce

:‘ ~— The member-state currency should used
“(either creditor or beneficiary)
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Limitations:
n law usage
| s?e hal law infringement prevention

———

~ dministrative and statistics information
gathermg procedures

@ Public policy and security provisions

® Most regulations — in national law (FDI,
Financial services, Securities governance)
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== Less reimbursement
- — Information and training
— Representation






