Judicial Organisation:
Common Law Countries

United Kingdom
USA



The English System (England +
Wales)

English system is highly centralised

Division of proceedings before criminal and civil:
criminal — which are not civil

All cases which are not criminal are civil: there is
no other categories of proceedings

Civil proceedings are defined as “proceedings Iin
any civil or commercial matters” (including tax
cases eftc.)

» (J. Jollowicz. On Civil Procedure)



PacnpegeneHme KOMNETEHLUN
MeXay cyaamu

* Jurisdiction : aHanor «pogoBsou
nogcyaHoOCTU»

* VVenue: TepputopransHaa noacyaHoCTb



Courts Organisation: England &
Wales

« OOLwume cyabl:

(I) MecTHblEe cyabl: magistrates’ courts; county
courts

(1) High Court;
(I11) Court of Appeal,
(IV) UK Supreme Court



Courts Organisation: England &
Wales

* 1-94 MHCTaAHLMA NO rpaXkaaHCKMM Oenam:
magistrates’ courts; county courts; High
Court (pasrpaHn4yeHne KOMNETEHLINN:
LleHa ucka + npeameT cropa);

* AnennaumoHHsle nHetadumm: High Court,
Court of Appeal, Supreme Court




1-94 MHCTaHUMA. pa3geneHune
KOMNeTeHUnn

 Kamezaopuu 0esl, OMHECEHHbIE K
KoMriemeHuuu.
— Magistrates’ courts;
— County courts;

— Concurrent jurisdiction — County Courts &
High Court;

— High Court




1-94 MHCTaHUMA. pa3geneHune
KOMNEeTEeHUUNn

Magistrates’ courts: B OCHOBHOM yrosioBHasi opucaukuma +

HEKOTOpbLIE KaTeropun rpakgaHckux gen (B3biCKkaHue
3aJ0JTKEHHOCTU NO MECTHbLIM Hanoram n KOMMyHasnbHbIM
nnaTtexam; Bblgavya HEKOTOPbIX NIMLEH3UN;, CEMEVHbIE aena —
anuMeHTbl, YCbIHOBNEHWE, ycTaHoBneHne onekn) (Magistrates’

Courts Act 1980);

County Courts: 4encTBYIOT N0 OKpyram + otaernenus (admiralty
county courts — paccMoTpeHne «Mopckux» aen; divorce county
courts); ncknovnTenobHas komneteHuus: regulated agreements and
linked transactions (Consumer Credit Act 1974), c cymmon ucka go
15000£; nckn o guckpMMmnHaummn rno rnpuaHaky rnosna




1-94 MHCTaHUMA. pa3geneHune
KOMNEeTEeHUUNn

» CoBmMmecTHaga komneTeHumsa (concurrent jurisdiction)
County Courts & High Court: nckm ns gorosopos u
OENNKTOB; pacnopsiXeHnsi Mo HacrneaCcTBEHHbIM Aenam
(for orders under the Inheritance); nckm ns apeHgHbIX
oTHoweHunn (Landlord and Tenant Act 1954); naTeHTHbIe
oena; gena o HECOCTOATENBbHOCTY,

« PasrpaHuyeHue: ueHa ucka (no genam o B3bICKaHUU
yObITKOB 1nn nHbix cymm 0o 15000£ v no genam o
NPUYMHEHUN Bpeaa NUYHOCTU (personal injuries actions)
0o 50000£ - komneTeHunsa cygos rpadpCcTB; BCe, YTO
Bbile — High Court

* [locnenctBusa HeCoOnMOOAEHNS NPaBUIT NCKNOYUTENBHOMN
NoACYOAHOCTU: AEeno nepenaeTcd B KOMMNETEHTHLIN cya




High Court: Divisions

« Queen’s Bench Division (+
crieyuarnusupoeaHHsle cyobl. Commercial Court,
Mercantile Court, Admiralty Court)

» Chancery Division (Companies Court,
Bankruptcy Court, Patent Court)

* Family Division

e (3apgaya uctya: onpenennTb KOMNETEHTHOE roApasAe/IeHNE; ex.:
In the High Court of Justice
Chancery Division

Companies Court ); npu owumbke B onpeaeieHnn noacyaHoCcT1 A€o
NepeaaeTcsl B KOMINETEHTHbIN Cy/ M0 MHULUMATUBE Cyaa Win
CTOPOHbI



High Court: Divisions

Queen’s Bench Division: B3blCKaHUe gornra, BUHaAnKaumus,
nenvktbl, judicial review; all causes and matters entered
in the commercial list;

Chancery Division: cnopbl OTHOCUTENIbHO 3E€MESIbHbIX
Y4YaCTKOB; TpacCT, yrnpasneHne HacneacTeoM;
BaHKPOTCTBO; KOprnopaTMBHbIE BOMNPOCHI; NAaTEHTHbLIE
cnopbil

Family Division: oena o Npu3HaHuu rpaxgaHuHa
yMepLUnM,oneKke N NoneymTenbCcTBe; CeEMeUHbIe
NMYLLIECTBEHHbLIE CMOopbI

ANenguuoHHbIe OYHKUUU: anennsaumoHHoe
npucytcteue (divisional court) COOTBETCTBYIOLLIETO
OoTAENEHUS;




AnennaunoHHble cyabl

* High Court — B paMKax COOTBETCTBYHLLMNX
nogpasgerieHnin; paccMoTpeEHME Xarnob Ha peLleHns
HUXKECTOALLNX CYOO0B;

« Court of Appeal: Civil Division (The Master of the Rolls),
Criminal Division (The Lord Chief of Justice) —
paccMOTpeHME anennauMoHHLIX Xanob Ha peLleHns
High Court, county courts, tribunals;

« UK Supreme Court: appeal on points of law (!); >xano0bl
Ha pelwleHus: Court of Appeal (grant of leave ); High
Court (leap frog for cases having general public
importance); the Inner House of the Court of Session
(Scotland); the Court of Appeal of Northern Ireland




Courts Organisation: England &
Wales

« «Cneuuanu3auposaHHbIe» cyobl: tribunals — COMEeTarT B cedbe

4yepTbl cyaebHbIX N HeCcyaebHbIX opraHos; 1
npodoeccuoHanbHbIN PUCT + 2 lay judges;

Budsr mpu6ynanoe. administrative tribunals (co3sgatoTcs
roc. OpraHamu): industrial tribunals; The Employment
Appeal Tribunal; social security tribunals; the Comptroller
of Patents; The Copyright Tribunal);

Domestic Tribunals: co3gatoTca Herocya.opraHn3aumsamu
(The Sollicitors Disciplinary Tribunal)

[Mpouenypa n Crnocobbl 06XxanoBaHUA
yCTaHaBMMBaloTCA cneuuanbHbIMU akTaMu
(obxkarnoBaHMe He nepecekaeTcs ¢ ooWMMKM cygamm)




PacnpeoeneHue TepputopuansHou
KOMMNETEHLX N NcnpaBneHne owmnbok

NoaACYOHOCTM
* Venue (TepputopuansHas noacyaHOCTb)

* Transfer (nepenaya gena no
noacyaHOCTH)

« Striking of the list (npekpalueHne gena)



USA Judicial Organisation

» 50_cynebHbIX cnuctem wmamos + 1
doepepansHagd

» HeueHmpanusauus (cynebHble CUCTEMbI LUTATOB
Cc0o34al0TCA Ha OCHOBAHUM KOHCTUTYLMW LUTATOB
MECTHbIM 3aKoHOOaTENeM)

» Kak crieOcmeue:. CNOXXHOCTU B pasrpaHnyYeHunm
KomneTeHuun (subject matter jurisdiction,
personal jurisdiction, venue)




Subject matter jurisdiction

» PasrpaHnyeHue KomneTeHumu: (a) eHympu
KaXkgoro wmama (mexay obLmmm v
crieyuanbHbIMU cygamMun; Mexay
PasfiM4HbIMU 3BEHbAMU CUCTEMbI OOLLINX
CyOoB — B 3@aBUCUMOCTM OT CYMMbI UCKa);
(b) mexx0y chedeparsibHbLIMU Cyaammn u
cyoamun wmama.




Personal Jurisdiction

o CniyXnT anst yctaHOBNEHUNA gpaHuu cyoebHou
grnacmu wmama (obLee npaBunno —
Haxoxo0eHue/[poxxusaHue Ha TEPPUTOPUN LLITaTa
(place of residence; domicile); ncknroveHus:
c843b Jlula CO WMmamom — OCYLLECTBIEHNE
npegnpuHMMaTeNbCKON OeATENbHOCTU Ha
TEpPPUTOPUK LUTaTa, COBEPLLUEHUNE OENNKTA);

* Long-arm statutes: cny4vamn, Kkorga Ha nuuo
pacnpocTpaHsaeTcs cygebHasa BnacTb wTaTa rnpm
OTCYTCTBUMN AOMULUINS




®eodeparsibHble cyObl U cyObl WMamaos:

pa3zpaHu4yeHuUe KoMmrnemeHyuu

KomneTeHuuns gpedepasibHbiX cy008 yCTaHaBNMBaETCS
3aKOHOM; CYOb! WIMAamos — «0CTaTo4HasA» KOMMNETEHLUMUS;

McknovntenbHasa kKoMmneTeHuusa ghedeparsibHbiX cy008:
nena, BO3HUKLLINE U3 OTHOLLUEHUN, perynmpyemMbix
KoHctutyumen CLUA, degepanbHbIMU 3aKOHaAMU,
MexayHapogHeimum gorosopamu CLUA; crnopsbl €
y4daCTUEM MOCI0B, KOHCYNOB; crnopsbl ¢ ydactnem CLUA B
KayecTBe CTOPOHbI; CrOpbl MeXay nuuamm, MMeLLNMI
OOMULUMINUN B pa3HbIX LWTaTax.

§ 28 United States Code: goedepasibHbie paloHHbIE
cyObl paccMaTpuBaloT CNopbl Mexay rpaxgaHamMmu
Pa3MMYHbIX LUTATOB UM C y4aCTUEM NHOCTPAHHbIX
rpaxkgaH nnu opraHmsauumn, ecnm cymma crnopa
npesbiwaeTt 75000 gonnapos.




TunoBada CTpyKTypa cydoB wWwTaTa

* Supreme Court (OKOH4YaTenbHbLIE PeLeHNs no
BOMpoOcaMm rnpasa Lwitarta);

» Court of Appeal (npomexyTouHas
anennsymMoHHasa UHCTaHUNS);

» City. District and Justice Courts + County Courts
(MHOrga 2 ypoBHS)

* + crneunanmampoBaHHble cyabl (bankruptcy
courts, family courts, surrogate’s courts etc.)



CTpyKTypa doegepanbHbIX CyaoB

The Supreme Court of the US (9 cynen, HeT
BHYTPEHHEro aerneHuns)

Courts of Appeal (13 denepanbHbIX
anennsayMoHHbIX oKpyroB — 12 judicial circuits +
Federal Circuit; anennsaymoHHbIN cya
nocrieaHero 4eUcTByeT Ha BCEN TEPPUTOPUN);

Federal District Courts (91 cynebHbIn panoH)

CneuuanusuposaHHsie cyosl. Bankruptcy Court,
the United States Court of Federal Claims; the
Court of International Trade; the US Tax Court)




