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Lesson 2.1: Direct Examination

3aHATTS 2.1: [NpamMum gonuT cBIAKIB



Role of Direct Examination
Ponb npssmoro gonuty

Introduce the A. TllpepocraButH
undisputed facts dakTu, AKI He
OCMNOpPIOIOThLCH
Enhance the likelihood
of disputed facts B. MNMocunutu
BIPOrigHICTb
Lay foundation for the chakTiB, sIKi
introduction of OCNOopPHOHTLCA
exhibits

C. Hapatu nigcTtaBy
ANA [ony4eHHs
MaTtepianbHUX
AoKasiB



Role of Direct Examination
Ponb npssmoro gonuty

D. Reflect upon credibility D. YainiTtb yBary

of witnesses npaBaANBOCTI
—  Always attend to the CBIOKIB
credibility of the — 3aBxagu Tpeba
witr?ess’s own yOiNATY yBary
testimony npaBAUBOCTI
Start w/ background info NoKasaHb CBigka
E. Hold the attention of *  ToyHiTb 3 Giorpadii

CBigKa
E. MiaTpumyuTte yBary
cyaniB

the trier of fact



Rules of Direct Examination
[lpaBuna npsAsMoro gonuTy

A. Ask only nonleading

qguestions
Exceptions:

When lay foundations

When make transition
in testimony

A.

CTtaBTe TiNnbku
HeHaBIaHI

3adlMIMTaHHA

. BuHatkn:

—  [lpn BCTaHOBNEHHI
nigcTaBsu
NPUNHATHOCTI JoKa3sy

—  1ns no3Ha4YeHHs

nepexony y
CBig4YEeHHSAX



Rules of Direct Examination
[lpaBuna npsAsMoro gonuTy

B. Avoid questions that B. YHuUKauTe 3anuTaHb,

elicit “narrative” SAKI BUMararTb
responses “onncosux”
e  Questions that invite a Bignosiaoeun

lengthy reply are said to
“call for a narrative
answer”

e 3anuTtaHH{, SKi
BMMAararTb 4OBrol abo
[oaaTKoBol Bignosiaj,

— E.g. “Tell us everything BBAKAIOTLCS TaKUMMU

that you did that day” 10 3aKMMKATb 0 ’
OMnMMcoBoOI BignoBiAai
— Hanpuknag,
“PoskaxiTb Ham nNpo

BCe, Lo BU pobunu
TOro gHA”



Rules of Direct Examination
[lpaBuna npsAsMoro gonuTy

Obey the non-opinion rule C. BucnosneHHsa oyMoK 3a60poHeHOo
I 1. CBigkv MatoTb JaBaTu NokasaHHs WoJo
Lo SETS00Y @SR T CBOIX KOHKPETHMX CEHCOPHMX
1) See CMOCTEPEXKEHD:
2) Hear 1; 53‘4“3
2 yB
3) Smell 3) Binuyeas Ha 3anax
4) Touch 4) TopkaBcsi
5) Taste 5) Kywtysas
6) Do 6) . Pobus
, , CBigku (He ekcnepTu) 3a3Bmyar MoXyTb
2. Rationally based upon own perceptions BMCIIOBMIOBATU NnULLIE OYMKU, AKI
1) Speed pauioHanbHO IPYHTYOTBCA Ha iXHiX
2 Di BJ1TACHUX CIIPUNHATTAX (gne BOHU HE
) Istance MOXYTb OLiHIOBaTW Nogii)
3) Volume 1) LWBnakictb
4) Time 2) BiactaHb
. 3) Ob6’em
5) Weight 4) Yac
6) Temperature 5) Bara
7) Weather conditions s; E%";'g:ﬁia;&’ggm
3. Characterize behavior (lay foundation): CBIiZKY MOXYTb XapakTepuaysaTy
1) Angry MOBEeiHKY (SIKLLO BU BCTAHOBUTE
2) BruEn nigcTaBy, sika AEMOHCTpyBaTUMe
30aTHICTb CBIOKA TIyMavYuT noBeniHk
3) Affectionate i|_ﬂ_|_|o'|' OCO6V|)ID| y AIHKY
4) Busy 1) PoarHiBaHum
5) s 2) HeTtBepesui
3) HixkHun
4) 3aknonotaHun

5) BoxeBinbHUI



Rules of Direct Examination

[lpaBuna npsAsMoro gonuTy

D. Refresh witness’s
recollection when
necessary

1.

on Dtes LU

Confirm that the witness’s
memory is exhausted

“Is there anything that might
refresh your recollection?

Let the witness identify the
statement

Do an “exhibit walk”

Ask the W to identify the
exhibit and authenticate it
Ask the W

1. to review the statement
and

2. to signal you when his
memory Is refreshed
When the W gives you the
signal - retrieve the
document and

Ask the initial question

D. BigHoOBITbL cnoragun
CcBigKa Konwu ue noTpioHo

1.

B

[lepekoHaunTecs, LWo BaLl
CBiOK BinbLue HIYoro He
MOXe rnpuragaTtu npo
KOHKPETHY nogito

“Un e wocs, Wwo 6 morno
A0noMorTu Bam npuragatm?”
[lanTe CBiOKY MOXIMBICTb
3ragaTu CBOIO NonepenHto
3adaBy

3pobiTb BCi KPOKM, HIOW BU
AoryYyaeTe peyoBuin Jokas
[MonpociTb cBigka
ideHTUikyBaTK 3asBy Ta
3acBigvnTL ii CNPaBXHICTb
[TonpociTb cBigka

1. nepernsiHyTn JOKYMEHT Ta

2. AaTn BaM CUrHarn, Konwm
noro cnoragu éyae
BiAHOBIIEHO

Koniv cBigok oaB Bam curHar,
3a0epiTb Y HbOIO AOKYMEHT i

[TocTaBTe CBOE NnonepenHe
3anuTaHHs 3HOBY



Rules of Direct Examination
[lpaBuna npsAsMoro gonuTy

BignoBiaHUKM cBigoOK
Mae€ yni3HaTu
nigcyaHoro (TiNbKu
.qnﬂ NPOKYypoOpIB)

E. Have the appropriate E.
witnesses identify the
defendant
(prosecution only)

1.  Establish witness’s BcTaHoBITb
relationship to the BiOHOLUEHHS cBigKka Oo
defendant (qualified to 0OBWHYBa4Y€HOro
identify D) (MOXXe NpaBUIbHO
2.  Direct the witness to ynisHaTu
identify the defendant in 0bBMHYBa4YEeHOrO)
the courtroom by [TonpociTb cBigka
1) pointing to him and yni3HaTu .
2)  briefly describing him 0OBMHYBa4eHoro y 3ani
physically Cya4oBOro 3acigaHHA
3. Note the identification 1)  BKasaTW Ha HbOrO Ta
for the record 2)  Kopotko onucatu
Noro

3asHauyTe yni3HaHHS
Ons NpoToKony



Rules of Direct Examination
[lpaBuna npsAsMoro gonuTy

F. Use stipulations when @ F. BukopucrtoByurte

helpful AOKa3un, AKi HIKUM He
— When? —when a OoCnoprKTbLCHA, B
stipulated fact becomes pa3i noTpeowu
most relevant during —  Konu? — Konv Takuii
your case in chief [0Ka3 cTaHe
— How? —read it aloud to HanbiNbLL JOPEYHUM
the fact finder nig yac
npencTaBneHHs
OoKa3iB

— HAx? - 3auutanTte noro
cyay



Planning direct examinations

[TnaHyBaHHA NpAMOro

AONUTY

A. Content

1.

1)
2)

3)
4)

6)

7)
8)

9)

What to include (follow
these steps for every
element of your case)

Summarize helpful facts

Determine which ones are
necessary

Single most important thing
Other facts that will make the
central information more
plausible

Next most important part
Secondary facts that make

the testimony more
believable

Thematic facts

Reasons and explanations
whenever possible

Facts that establish credibility
of a witness

A. 3wmicT
1. LLlo BkounTM (NPONAITh Li KPOKKN NO
KOXXHOMY erfleMeHTOBI BaLUOi cnpasu)

1) [MepeniyviTb KOPUCHI PaKTK, SKi CBIQOK
AoQae oo Ballol cripasu

2) BusHaute, ski € HeobxigHUMu angd
BCTAHOBIEHHSA BaLLOl Teopil

3) LLlo € HanBaXxnumBeilWMM 3 TOrO, WO Mae
cKasaTu CBigoK?

4) Aki we dpakTn Mae CBigOK, AKi MOXYTb
3pobuTn ronosHy iHpopmadito GinbLu
BipOrigHO0?

5) Aka HacTynHa HanBaXxnuseilla YacTuHa
NOTEHLINHNX NOKa3aHb?

6) Aki gpyropsaHi pakty pobnaTth Taki
NnoKasaHHs JOCTOBIPHILLMMW?

7) BknodiTb Taki TeMaTUYHI pakTu, AKi
Ha[alTb BaLliv cnpasi MOparibHOI
NpnBabnmnBOCTI

8) BKntOYiTb NPUYNHK Ta NOSICHEHHS, e ue
MOXXITMBO

9) BkntouiTe goakTu, WO NiATBEPAXKYIOTH

YeCHICTb Ta NOPAAHICTb CBigKa



Planning direct examinations
[TnaHyBaHHA NpAMOro

A. Content

1.

AONUTY

What to exclude 1.

Aimless details l.
Those facts that can be 1.

successfully disputed at
trial

Implausible facts

But! Implausibility must be II.

weighed against
importance of
introducing a certain
piece of evidence

Door-openers — testimony
that opens the door for

inquiries on cross V.

examination that
otherwise would not be
allowed

A. 3MicT
LLlo BUKNOUNTH

HecyTTeBi getani

Ti dpakTn, AKi MOXYTb
OyTK BOANO CNpOCTOBaHI
nig Yac cygoBoro
po3rnsany
HenpaBgonomibHi hakTtu
Ane! HenpaegonogioHicTb
cnig 3aBxau
3Ba)kyBaTu LIoOo
Ba>XITNBOCTI
P,OJ'IyLIeHHFI TOINo 4"
iHLLOro gokasy

[1lokasaHHS, ki
BiOKpMBalOTb
MOXJTMBICTb CTaBUTU
TaKi 3anuTaHHA nig Yyac
NepexpecHoro AonuTy
IHLLIOKO CTOPOHOIO, SAKI
iHaKwe He Byno 6

EE R SN DR SN P S B B N



Planning direct examinations
[TnaHyBaHHA NpAMOro

AONUTY
B. Organization B. CTpykTypa
1. Start strong and end 1. [loymnHaunte 3
strong CUJIbHOIo MOMEHTY Ta
a. The overall examination 3aBepLUynuTe CUMBHO
—  Strong point features: a. Jonwut 3aranom
»  Admissible —  CunbHUI MOMEHT :
»  Has theory value »  [IpUUHATHUN
» Has thematic »  UiHHWUN gnga
value Teopil crpasu
» Has dramatic » Mae TemaTuyHy
impact LLiIHHICTb
» Undeniable » Hece
apamatuyHum
BiATIHOK

» HesanepeyHun



Planning direct examinations
[TnaHyBaHHA NpAMOro

AONUTY

B. Organization
Start strong and end

1.

b.

strong

The sub-examinations

Start strong/end
strong rule applies to
the individual
components of your
full direct examination

» Consider which

elements are
most important —
begin with one
and end with
another

B. CTpyKTypa
1. Start strong and end

strong

b. YactuHun gonuty

[MpaBurno woao
CUIIbHOrO MOMEHTY
Ha noyartky Ta
HanpPUKIHL
3aCTOCOBYETbLCA
TaKOX A0 YaCTuH
BaLLOro NoBHOro

NPSMOro SONUTY

» [MooymanTte, Aki
erneMeHTn €
HanobinbLLU
BaXX'TMBUMUN —

NOYHITb OOHUM
Ta 3aBepLUiTb
IHLLMM



Planning direct examinations
[TnaHyBaHHA NpAMOro

AONUTY

B. Organization B. CrpykTypa

- b 2. BwukopucroByute
2. Use topical organlgatlon TeMaTuuHy NoGy1oBy
 Rearrange the telling so

. Bnopsagkyvite Buknag

that the story has Tak, Wob BaLa icTopis
maximum logical force Mara MakcMManbHy
3. Getto the point Toriry cuny
1th 3. [lepeunaitb oo cyTi
4. Tellt € stpry | 4. PosKkaxiTb iCTOpito
*  Begin with the main «  TIOYHITb 3 OCHOBHOI
event noait
 Revert back to the * [NoBepHiTbca o gaHMX
witness’s background PO CaMoro CBlaka
: (KOpPOTKO)
Jertiesty), [MepenaitTb Ao po3nosiai
. Pr.oceed directly to the CBiZKa, BUKOPVUCTOBYOUM
witness’s story 3aronoBKu Ans

NO3Ha4YeHHs cyaasm,
KyOu B NPAMYETE



Planning direct examinations
[TnaHyBaHHA NpAMOro

AonnTy
B. Organization B. CTpykTypa
5. Do notinterrupt the 5. He nepepuBaute aito
action  Po3noginitb NokasaHH4A
e Divide the testimony into Ha! ’Qﬂ <> geTallTa
Action <> supporting PO3 ACHEHHA
details —  He synuHanTe xig

noain ansa Toro, woo

— Don’t stop the flow of _
JoaaTu Kinbka

testimony to fill in

minor details! He3Ha4yHux aetanen!
*  Go back through the * [losepHiTbca Hasan y
witness’s testimony to NOoKa3aHHAX cBlAka Ta

cover supporting details wiolieERlle R gEer el



Planning direct examinations

[TnaHyBaHHA NpAMOro

OonuTty
Organization
6. Affirm before refuting

7. Draw the sting

. Blunt the impact of the
potentially harmful or
embarrassing facts by
bringing them out on
direct

— The information will be
admissible if offered by
the other side?

» Otherwise, asking
about it on direct
“opens the door
for cross examiner”

— BURRY THE DAMAGING
INFO IN THE MIDDLE OF
DIRECT

—  Give the trier of fact
every reason to like your
witness before you do it

CTpykTypa
6. CrtBepmkynTe nepen TUM, SIK
CNpOCTOBYBaTU

7. BUCMUKHITB »Kano

. BugaBiTb NOTEHUINHO
LLUKIANUBI doakTn nig 4Yac
NPSAMOro AOMUTY BI1acHOro
CBigKa ans T1oro, wob
3MEHLNTHN IX BMNIUB Ml 4Yac
AOMUTY LIbOro cBigKa IHLOK
CTOPOHOI0

- iHpopmauis byne
NPUUHATHOO, AKLLO T
3anpornoHye IHLa CTopoHa?

» |[HaKwWwe, AKLIO BN
3anuTaeTte npo Hel
nig Yac cBOro J4onury,
ue “Biakpue asepi”
iHLWIiXM CTOPOHI Nig Yac
nepexpecHoro
Aonuty

— MOXOBAUTE Il Y
CEPEOVHI AOTNTY

— Hapawnte cyogamyci
nigcTasm ans Toro, wob im
crnogobaBcs CBifOK 40 TOrO,
AK NpeacTaBNATU LKIASIUBY
iHpbopMaU,ito



Planning direct examinations

B.

8.

0.

OONMUTYy

Organization
End with a clincher

— This fact must be
» Absolutely

admissible
» Reasonably
dramatic
» Simple and
memorable
» Stated with
certainty
lgnore any rule when
necessary
A%oly your own good
judgment

Accommodate every rule
in the context of a specific
case

Apply the rules that best
advance your theory and
theme

[TnaHyBaHHA NpAMOro

B. CtpykKTypa

8.

S.

3aBepLuymnTte
BMpiLLaribHUM apryMeHToOM

— Llen dakt mae ByTu

» ABcornoTHO
NPUNHATHUM

» Po3ymHo
ApaMaTuyHUM

» [MpocTum i Taknm,
LLIO N1lerko 3anam’
ATOBYETbCA

» [MoBigomneHnm i3

BMEBHEHICTHO

IrHopynTe Oyab-aKke
npaBunno, sIKLLo Tpeba

3acTocoByuTe CBIlA
BrlacHUIN po3cyn

[TpucTocoBymnTE KOXHE
NpaBUo OO KOHTEKCTY
BaLLOI cripasu

3acTocoByunTe Npasuna, sk
HanKpaLwe NpocyBalTb
BalLli Teopito Ta Temy
crnpasu



Ethics of Direct Examination

ETnka npsaMoro gonuty

A. Asking objectionable
qguestions

Offer any evidence

that you believe is either
clearly or probably
admissible

for which you have a
reasonable theory of
admissibility

Rule:

“This evidence is
admissible because...”

A.

[TocTaHOBKa
3anuTaHb, Woao
AKX MOXHa
3anepeydyBaTtu

NPONOHYNTE ByOb-AKi
OoKasu

*  4Ki BU BBaXXa€Te
6e3cyMHiBHO abo
HaniMOBIpHiLLe
NPUNHATHUMN

*  LLOOO AKMX Y Bac €
PO3yMHa Teopis
NPUNHATHOCTI

[1paBuno:

e “llempokase
APUNUHATHUM, TOMY
Lo...”



Ethics of Direct Examination
ETnka npsaMoro gonuty

B. Eliciting unreasonable
inferences

v

v

Your proposed inference is
probably reasonable if

There are facts in the case

file that support this
inference

It makes sense that this
witnhess would know this
information

You would believe this
inference from the
witness’s testimony if you
were a juror

You would decline to
challenge this witness for
not including this fact in
his statement if you were
cross examining this
withess

B. OTpumaHHA
HeoOI'PYyHTOBaHUX
YMOBUBOAIB

v

YMOBWUBIQ UMOBIPHO €
0Or'pyHTOBaHUM, SIKLLO BiH

[inTBEPAXKYETLCS
cbakTamu, ski € B
MaTepianax cnpasu

Lle noriyHo, W0 CBiQOK 3HaE
Lo iHbopmaLLito

AkOn BM OynNu NPUCSXKHUM,
B/ O1 NOBIPUIN LLbOMY
yMOBMBOAY Ha niacTasi
nokKasaHb CBigKa

Axkbun BN npoBoannmu
nepexpecHuin JonNuT ceigka
SIK aABOKaT NPOTUNEXHOI
CTOPOHU, BM OU
BiAMOBUNUCH OOKOPATU
LlbOMY CBIKOBI 3a He
BKITHOMEHHS paKTy B MOTO
nokKasaHHSA



