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Lesson 2.2: Cross Examination

3aHATTA 2.2: [lepexpecHun
AONUT



Purpose of Cross Examination

MeTa nepexpecHoro

AONUTY

A. Repair and minimize
damage done on direct

O

Demonstrate the
withess’s lack of

<> Certainty

< Confidence

< Opportunity to
observe

Highlight

o Internal
inconsistencies or

o Inherent
implausibility

Show that his testimony

< Conflicts with the
testimony of the
other, more
credible W

A.

BunpaButu abo
MiHiMi3yBaTu WKoAy,
3aBAaHy nig Yac npsamoro
AONnuUTYy

a cnpobynte AoBECTH, LLO
Ceigkosi bpakye
BM3HA4YE€HOCTi
BneBHeHOCTI
Y cBigka He Byno
MOXINBOCTI
crnocTepiratu 3a
noaiamm
[} Haronocitb Ha
<> BHyTpiLLHIX
HEeY3rog>KeHOCTAX
abo
< BnacTtusin
HenpasgonoaibHoCTi

K/
%

R/
L X X4

noro CBI,EI,‘-IeHb

[ [MokaxiTb, WO Noro
CBiQ4YeHHSA
o He y3rooKyeTbCs 3i
CBiAYEHHSMM iHLINX,
BinbL rigHnX ,u,oslpm
CBIiOKiB



B.

Purpose of Cross Examination

i

MeTa nepexpecHoro

AonnTty
Enhance your case

Opposin]g witnesses may also
a

provide facts that support or
contribute to your version of
the events

Detract from you

opponent’s case

[ Elicit facts that are
detrimental to the
opponent’s case

Lay foundation for the
introduction of the
exhibits

v/  This opposing witness is the

only one able to lay the
proper foundation for an
exhibit?
0 Lay foundation while cross
examining him

B.

[

NocunibTe BNacHy
no3uuiro y cnpasi
CBiZKM IHWOI CTOPOHU TaKOX
MOXYTb HagaTu NO3UTUBHI
dhakTn, Wo NigTpUMyIoTh
BaLLy Bepcito nogdin abo
CrpuUsI0Thb 11
NocnabTte no3uuito
BALLOro ornoHeHTa
O OTpumanTe paktu, Wo
3aLlLUKOOXYHOTb CrnpasBl IHLWOI
CTOPOHU
HapawunTte niacraBy ans
AOony4YeHHs _
MaTeplaJibHUX AO0Ka3IB

v Llen cBigok - eanHuin, xTo

MO>XEe BCTaHOBUTHU
NPUNHATHY OCHOBY AJ19
O0Ny4YeHHsA 0o maTtepianis
cnpaBu NeBHOro
mMarteplanbHoro gokasy?

[ BcTaHoBITL OCHOBY nif Yac
NOro nepexpecHoOro JonuTy



Purpose of Cross Examination
MeTa nepexpecHoro
aonuty

E. Discredit the witness or another E. [OuckpeautyuTe uboro abo

withess IHWWOro cBlgKa
_ By revealing - LLInsixom BUKPUTTS AOTO _
. His bias or interest . ynepemxxeHocTi abo 3aLjikaBneHocTi
> The reasons he has to stretch, ) ﬂgﬂgggﬂﬁf@‘?g?ﬁw&%ﬂﬂ?
misinterpret, or fabricate, and niApobKM NokasaHb, a TaKoX,
0 His past instances of untruthfulness . nonepeaHix BUnaakis, KON BiH
You also may use the witness to HaqiaBaB Hernpas/vBy IHQopmaLito

elicit discrediting info about other
witnesses in the case

Stay in control

TakoXX MOXeTe BUKOPUCTaTH LibOro
cBigka Ans Toro, Woob oTpumaTu
OVCKpeauWTYoYy iHbopMauito npo
IHLLUMX CBiOKiB Y Ui cnpas.i

You set the agenda for the F. YTpumywuTe KOHTpOInb Hag,
examination CBIOKOM
* ?(r%ggﬁg%" g:]lne the flow of . B BCTAHOBMIOETE NOPSAOK JOMUTY
: : . Bu Bu3HavaeTe nepebir HagaHHs
. You require the witness to answer iHcbopmaLii
your ?)UeSt'OrB‘fJT . Bu BuMaraeTe, 106 CBigok JaBaB

NO domineering
NO rudeness

NO overbearing toward the
withess

BiQNoOBIAi HA NOCTaBNEHI 3annTaHHs
E. AJE

Hisikoro gomMiHyBaHHSA

Hisikoi rpybocTi

Hisikol 3yxBanocTi no BiAHOLIEHHIO
A0 cBigKa



Rules of Cross Examination
[lpaBuna nepexpecHoro

[ONUTY

A. Ask only leading
qguestions
How to shape your

guestion?

Scour the case file

Once you are certain that

there is no plausible
denial to your question —

— Tell the witness exactly
what he did

»

E.g. “You were
thirty feet away
when you saw the
red car passing?”

A. CTtaBTe Tinbku
HaBigHI 3anNUTaHHA

AK npaBunbHO
MOCTaBUTU 3aNUTaAHHA?
PeTtenbHoO Bnyntante
BaLly cripasy
Konn Bn Oypete

BNEBHEHI B TOMY, AKI
noKkasaHHa Mae gatum

CBIOOK —

— CKaXiTb CBiOKOBI came
Te, Lo BiH 3pobumB

»

Hanpuknag, “Bu
Oynny 9 metpax
BiJ TOro micus,
Konu nodavymnu
SK npoixana
YyepBOHa
MaLumHa?”



Rules of Cross Examination

[ONUTY

B. Getinand get out

Try to limit you cross to
three points

C. Ask only questions to
which you already know
the answers

If you know the
explanation —tell it to the
witness through leading
questions

Witness can always
surprise you by explaining
the seemingly
unexplainable

NEVER give a witness the
opportunity to explain!

[lpaBuna nepexpecHoro

B.

C.

He 3aTtaryute gonut

Hamaramtecb gonut
OOMEXUTN MaKCUMYM
TPbOMa NYHKTaMu

CtaBTe TiNnbKu Ti

3annuTaHHSA, Ha SKi BU

BXe 3Ha€ETe BignosBiai

Akwo Bam BXe Bigome
NOSICHEHHS —
BUKOPUCTOBYUTE HaBIgHI
NUTaHHSA Ans Toro, wob
nepekasartu Noro CBiaKOBI

CBigoK 3aBXan Moxe
3OuBYyBaTU Bac
NOSICHEHHAM TOrO, O
34aBanocsa Takum, LWo
HEMOXXITUBO NMOACHUTHU

HIKOJ1M He npociTb cBiaka
AROACHUTU!



Rules of Cross Examination
[lpaBuna nepexpecHoro

OONUTY
Do not invite D. He npoBokyure
objections or 3anepeyeHb Ta
argument with crnopiB 3i cBigKaMu
withesses 1. CrtaBTe KOpPOTKi
1. Ask short questions 3anuUTaHHA
1)  lessthan 15 words 1)  MeHLwW Hix _
2) single fact or M'ATHaAUsTL ChiB
implication 2) CtocyeTbcs nuLie

.. oaHoro dakTy abo
. Divide areas of BﬁCHOBg)/ y

guestioning into their

smallest parts * [loainiTe HU3KN

3anMTaHb Ha HaAaMMeHLWi
CKJ1agoBi YaCTUHU



Rules of Cross Examination
[lpaBuna nepexpecHoro

[ONUTY

D. Do notinvite
objections or
argument with
withesses

2. Ask fair questions

. Don’t mislead the
withess!

* Don’t mischaracterize
the witness’s testimony

—  SAVE THE
CHARACTERIZATION
FOR FINAL (CLOSING)
ARGUMENT!

» The witness will
not be able to
refute it! =5

D. He npoBokyurte
3anepeyeHb Ta
cnopiB 3i cBigKamMu

2. CraBTe cnpaBegnusi
3annTaHHA

. He BBOAbLTE CBiAKa B
OMaHy!

. He BOoaBantecsa oo
HenpaBUIIbHOI
XapaKTEPUCTUKN
NnokKasaHb CBigKa

— NMPUBEPEXITb
XAPAKTEPNCTUKY

ONA 3AKNKOYHOI
[MPOMOBMU!

» CBIigoK BXe He
3MOXe
3anepeunTun! =



Rules of Cross Examination
[lpaBuna nepexpecHoro

aonurty
E. Do not ask that E. He 3apaBaute
ultimate question OCTaTO4HOro
3anuTaHHA

E.g. “So you haven’t
seen the blue car cross —
on red light?”

Resist temptation!

Instead, establish all
the incremental facts
that lead to the
conclusion, thenf{if)

Save the final o
proposition for the
closing argument! -

Hanpwuknag, “To Bu He
Daunnu, ak 6nakutTHa
MallWHa npoixana Ha
YyepBOHEe CBIT/10?”

He nipgaBanTecs uin
CnokKyci!

HaTOMICTb, BCTAHOBITE .
BCi geTani, aKi HaBO,EI,FI'|
Ha Ball BUCHOBOK,a |
NOTIM

OcTaHHE TBEPOKEHHS
Mae byTun 36epexeHo
ONS 3aK04YHOI



Rules of Cross Examination

[lpaBuna nepexpecHoro

[ONUTY

F. Insist on a responsive

answer
. Listen to the witness!

2. Correct the problem
yourself
* Got an unresponsive
answer?
— Re-ask your question
e  Accustom the witness to

answering short, leading
guestions

— And he will be more
likely to stop explaining

F.

Hanonsramrte Ha
BignoBigl Ha CBOE
3anuTaHHSA

2.

CnyxawnTe cBigka!
BunpaBsTte npobnemy
CaMOCTIUHO

OTpumanu HediTky
BIOMOBIOb?
— llle pa3 noctaBTe Te
caMe 3alnTaHH4A
HanawTyBaTu CBOro
cBigka Ha Te, Wwob BiH
HagaBaB BigMNoBiAl Ha
NoCTaBr1eHi KOPOTKI,
HaBIOHI 3anNUTaHHA
— 3peLUTOor0 CBIAOK
NPUNMNMHNTL AaBaTu

MOSACHEHHS | NoYHe
fasaTtu Bignosiai



Rules of Cross Examination
[lpaBuna nepexpecHoro

[ONUTY

F. Insist on a responsive
answer

2. Enlist the judge’s help,
if necessary

%  You withess is

overtly partisan
Subtly uncooperative
Plain ornery

Utterly incapable to
provide fair answers,
within his ability, to fair
guestions?

0 You have the right
to enlist the judge

SSNKX

F. Hanonsiraute
BignoBigl Ha CBOE
3anuTaHHA

2. [Monpocitb gonomoru
cyAani, AKWO noTpioHo
< Baw cBigoK -
v € BigkpUTUM

NPUBIYHNKOM iHLLIOT
CTOPOHM

v He_- xo4ye
cnisnpauroBaTy,

[MpocTo 3ananbHuin

Llinkom He3gaTHMN
HagaBsaTu NpaBauBI
BiaNoBiai Ha
cnpaseanusi
3annuTaHH4a?

I Y Bac € npaBo
3apyqmTumcs
NiATPUMKOO
Cyan

v
v



Planning Cross Examination
[MTnaHyBaHHSA nepexpecHoro

oonTty

A. Content

1.

Determine the usable
facts

One of your witnesses can
testify to the same fact? —
don’t cross, unless you
stand to specifically
benefit from repetition

Important facts are solely
within the knowledge or
control of the adverse
withess? — cross

» Know everything
that a particular
witness is liable to
say as well as every
other fact that
might be obtained
from any other
witness,
document, or
exhibit

A. 3micT

BusHauyeHHs obcary
iHdpopmauii, Wo MoXHa
BUKOPUCTOBYBaTU

1.

OanH 3 BawnX CBigKiB MOXe
HagaTu NoKa3aHHS LWoao
LibOro camoro akTty? —He
BOaBanTecs 0o _
nepexpecHOoro 4onuTy, Kpim
BMNAaOKIB, KON BU
OTPUMYETE KOHKPETHY
KOPUCTb Bi MOBTOPEHHS
NnokasaHb

€ BaXxnumBi pakTn, sKi 3Hae

abo SKi KOHTPOMIE NuLLEe

CBIOOK MPOTUNEXHOI

CTOPOHU? — HEOOXIOHO _

NPOBECTU NepexpecHnin

aonuTt

» 3HauTe BCe, LLO Luen

KOHKPETHMWI CBiA0OK
CXWUIbHUI cKka3aTu, a
TaKOX KOXEH iHLLIMW
doaKT, AKMN MOXXHa
oTpMMaTy Bif iHLWOro
CBIAKa, JOKYMeHTa
abo peyoBoro gokasy



lMnaHyBaHHA nepexpecHOro gonuTy

Planning Cross Examination

A. Content
Preparing your questions

Topics selected for cross
examination?

Write out

2.

1)

»
»
»

Short
Single-thought
Strictly factual

Sentences that develop each

2)

topic
»

INCLUDE: references
to the case file: page
# and line #

Convert them into cross
examination questions

»

»

E.g. “l woke up at 7
am” (page 3, line 5)
Question: “You woke
up at 7 am, right?”
(page 3, line 5)

A. 3micT
MiproToBKa 3annTtaHb

2.

O6panu Temun 4nsa KOXXHOro
nepexpecHoro AonuTy?
1) Bunuuwitb
» KopoTki
» Aki onncyoTb ogHy
AYMKY
» CyBoOpoO (hakTU4Hi
PeueHHs, aKi po3BMBalOTb KOXKHY
Temy
» BKJTKOMITh:
NOCUNaHHSA Ha
mMatepianu cnpasu Ne
ctop., Ne cTpoku
2) [MepeTBOpITHL IX Ha
3arnuTaHHsA NepexpecHoro
aonuty
» Hanpwvknag, “A
NPOKMHYBCSA O 7 paHKy”
(cTop. 3, cTpoka 5)
» MutaHHa: “Bu
NPOKUHYNUCL O 7
paHky, Tak?” (cTop. 3,
CTpoOKa 5)



Planning Cross Examination
[MTnaHyBaHHSA nepexpecHoro

A0nuTty
B. Organization B. CTpykTypa
—  Principles: —  [NpuHuunnu:
1)  Primacy and recency 1) TllepBUHHOCTI Ta
2)  Apposition HOBWU3HU
3)  Repetition 2) 3icTaBneHHs
4)  Duration 3) [loBTOpeHHS
»  The witness is 4)  TpwuBanocri
reluctant to help » Bam
your case! JoBegeTtbcs

MaTtu cripasy 3i
CBIOKOM, KNI HE
Mae DaXkaHHS
gornomarartu
BaLLi no3uuil y
cnpasi



Planning Cross Examination
[MTnaHyBaHHSA nepexpecHoro

BONUTY
B. Organization B. CTpykTypa
1. General tips for 1. 3aranbHi nopaau
organizing cross :I:-}rcl,)?/?ﬂypyBaHHﬂ
examination nepexpecHoro
a. Do not worry about OONUTY

starting strong

» STARTING WITH A
STRONG POINT

a. HeoboB'a3k0oBO
NMOYMHATU 3 CUNMBbHOIO

WILL NOT MOMEHRTY
» UEHE
ALWAYS BE SABXKION
POSSIBLE MOXXITMBO
— May begin with a — MoxxeTe noynHaTu 3
shake down period pPO3Ka4vku
b.  Use topical organization b. BukopucToBynte
—  Use topics to move TeMaTtndHy ”063’{3-033’
from area to area - BukopuicToBymTe

TeMmaTudHnn doopmat
AN nepexoay-sia
ANUIcT TANMIA IO Ihiot



Planning Cross Examination
[MTnaHyBaHHSA nepexpecHoro

OONUTY

B. Organization

1.  General tips for organizing
cross examination

C. Give the details first
— Elicit details to:
1) Lay groundwork for
future argument

2) Draw out internal
inconsistencies in the
witness’s testimony

3) Pointout
inconsistencies
between witnesses

4) Lead witness into
implausible assertions
5) Create implications

that the witness will be
unable to deny later

d. Scatter circumstantial evidence

- Scatter circumstantial
evidence throughout the

examination
» Draw them together
during closing
argument

B. CrtpykTypa

1. 3aranbHi nopaau woao
CTPYKTYPYBaHHSA
nepexpecHoOro oonNnuTy

C. HapnaBawnTe cnovaTky getani
— OTtpumanTe getani ong Toro,
wob :

1) 3aknacTtu nigcrtaBy Ans
ManbyTHbLOro
apryMeHTy

2) OkpecnuTn BHYTPILLHI

HenocnAoBHOCTI Y
NOKa3aHHAX CBIAKa

3) BkasaTtu Ha
CynepeyHocCTi
NnoKasaHb Pi3HNX
CBiOKiB

4) 3mMycunTu ceigka
pobuTtun
Hel'lpaB%Ol'IOJJ,I6HI
3asBM a

5) [MpninTn OO BUCHOBKIB,
SIKi CBiOK B
noaanbLUIOMy He 3MOXe
cnpocTyBaT
d. Poanoginite HenpsaMi gokasu
- KpalLle po3sciatn Henpsimi
A0Kasn No BCboMy
nepexpecHomy AonuTy
» A noTim 3BeCTH IX

pa3om TIJ'IbKI/I nig 4Yac
3aKAHYHOI NPOMOBMU



Planning Cross Examination
[MTnaHyBaHHSA nepexpecHoro

OONUTY

B. Organization

1. General tips for
organizing cross
examination

e. Save a zinger for the end

i. It must be absolutely
admissible

ii. It must be undeniable

1) Choose a
documented fact

2) Phrase your
question using the
exact same
language the
witness used

iii. State it with conviction

» The subject makes
you nervous,
worried, or
embarrassed —
choose another
subject

B. CtpykKTypa
1. 3aranbHi nopaau woao

CTPYKTYpHU
nepexpecHoro AonuTy

e. 306epexiTb HAaNCUITBHILLINKA
apryMeHT Ha 3aBepLUEeHHS

i. BiH mae 6yTn abcomntoTHO
NPUAHATHUM

. BiH mae ByTun
HesanepeyHnm

1) Ob6epiTb
3a0KyMEHTOBaHWUM
doakT

2) CdhopmynitonTte
CBOE 3alnTaHHS
came Tak, 9K BOHO
Byno
cthopmynsoBaHo

3 CBiKOM
iii. WNoro cnig BumMoBuTH
BMNEBHEHO

B. Akwo Tema
aprymMeHTy 3myLuye
BacC HepByBaTW,
XBUIHOE YK
BeHTeXnTb Bac,
00epiTb iHWY



Planning Cross Examination

[MTnaHyBaHHSA nepexpecHoro

OONUTY

B. Organization
2. A classic format for cross

examination
1) Friendly information
2) Affirmative information

- Whatever is omitted from the
witness’s direct exam will be
the core of your affirmative
information section

3) Incontrovertible information

- Documented facts that
damage the opposition’s case
or detract from the witness’s
testimony

4) Challenging information

- Challenge memory,
perception, accuracy,
conduct, or other aspects of
witness’s testimony

5) Hostile information

- Confront the witness directly:
assault the witness’s honesty,
probity, peacefulness,
character or background

6) Zinger

B.

2.

CTpykTypa

1)
2)

4)

5)

6)

Knacn4yHun chopmar ]
nepexpecHoOro AonNuUTY ceBigka
IHLWOI CTOPOHM

ApyxHs iHbopmauis
CTBepoxyova iHpopmauis
- Te, Wwo 6yno nponyLeHo nig
4yac NpsAMOoro AOMUTY,
CTaHOBUTUME CTPUXKEHD
BaLLIOT CTBEPAXKYIOYOI
iHbopmalLii
HecnpoctoBHa iHhopmauis
- dakTn, 3a00KyMEHTOBaHI y
mareplanax cnpaswu, ki
3aLLKOAXKYIOTb NO3KLLii
MNPOTUNEXHOT CTOPOHM abo
NMPUMEHLLIYIOTb NOKa3aHHS
cBigka

IHcpopmauiq, wo nigoaeTbes
CYMHIBY
- MNipoante cymHiBy nam'sthb,
CMPUNHATTS, TOYHICTb,
noBeniHKy abo iHLWi acnekTu
NnokKa3aHb CBifkKa
Bopoxka iHdhopmauis
- Betynite B npamy
KOH(ppOHTALitO 31 CBigKOM:
Hanaz Ha YeCHICTb,
HenigKynHicTb, _
MUPOSTHOBHICTb, penyTauito
abo GiorpadivHi gaHi ceigka

HancunbHiwmm aprymeHT



Ethics of Cross Examination
ETuKa nepexpecHoro
AonuTty

Do NOT propose baseless or
knowingly false points

Do NOT make false or groundless
accusations

Every question must have a good
faith basis in fact
— The good faith basis cannot be _
composed solely of inadmissible
evidence

. e.g., rumors, uncorroborated
hearsay, or pure speculation

You cannot allude to any matter
that will not be supported by
admissible evidence

You are NOT free to make up
assertions
— As a predicate to any
Bropositional question, you must

e aware of specific facts that
support the allegation

HE ctaBTe 3anutaHHs, gKi He
MatTb XOLHOro NiarpyHTs, abo €
3aBigOMO XMOHUMU

HE pobiTb xnbHux abo
6es3nigcTaBHUX 3BUHYBaYEeHb

KoxHe 3anutaHHA Mae matu

000pPOCOBICHY (hakTUYHY NiacTaBy
[lobpocosicHa niactaBa ans
3annTaHHA Ha NepexpecHoMy
AO0MUTI HE MOXeE CKIagaTtucsA .
BUKITHOYHO 3 HEMPUUHATHUX OOKa3IB

. Hanpuknag, Ha YyTKax,
HeNIATBEPMKEHNX CBIAYEHHSIX 3
Yy>KUX cniB abo YnCTmX
MPUNYLLEHHSAX

HE moxHa nocunatucs Ha 6yab-
SIKe MUTaHHSA, SIKe He
NiaTBEPAXKYETHCSA NPUAHATHUMMU
gokasamu

HE moXHa camoBinbHO
nigpobntoBaTtn TBEPAXKEHHS

abu cpopmynosaTy nigcrasy Ans
6yab-gKoro NPonNo3nLiMHOro
3annTaHHs, BU NOBWUHHI 3HaTU
KOHKpemHi bakTu, WO NiATPUMYIOTb
Take TBEPAXKEHHS



