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I'PA’KAAHCKOI'O IIPOLIECCYaAbHOIO IIPaBa.



I'paskaaHCKHM HPOIECCYyAABHBIM IIPABOM BBICTYIIA€T COBOKYIIHOCTE HOPM,
PEryAHPYIOIAA IPASKAAHCKYIO IIPOLIECCYAABHYIO A€ATEABHOCTD, I CBA3AaHHBIE C
HEU IIPABOOTHOLICHN A, BOSHUKAIOIINE B XOA€ OCYLIECTBACHU:A IIPABOCYAH 110

IPASKAAHCKHUM AEAAM.
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IIpeaMeTOM Ipa’XAQHCKOI'O IIPOLECCYAaABHOTIO IIPaBa BHICTYIIAIOT:

*IPAKAAHCKHE IPOIIECCYAAbHBIE
HIPAaBOOTHOIIICHUS;
*TPAKAAHCKAA IIPOIIECCYAAbHAA AEATEABHOCTD.




Kaxxpaa orpacap mpaBa HMEET CBOM METOA PEryAMpoOBaHUA, T.€.
COBOKYITHOCTb CPEACTB, CIIOCO0OB, C IIOMOINBIO KOTOPBIX OCYILE€CTBAAETCA
peryAupoBaHUe IPA’KAAHCKO-IIPOLIECCYyAABHOU AEATEABHOCTHU 151
IIPABOOTHOIIICHUM.

TakoBBIM METOAOM BBICTYIIAIOT: AO3BOA€HWA, 3aIPETBI, IPAKAAHCKAA
IporeccyasbHas popma.

OO0mienpu3HAaHHO METOA TIPA’KAAHCKOIO IIPOIECCYaAbHOIO IpPaBa
XapaKTePU3yeTCA KaK UMIIEPATUBHO-AUCIIO3UTHUBHBIIH.

IIpu 3TOM MMIEPATUBHOCTH BBIPAXKAETCA BO BAACTHBIX YKAa3aHUAX CYAA.
Kasxaoe AelictBHe (BKAIOUAsA PACIHOPAAUTEABHBIE AEHUCTBUA CTOPOH) B
XO0A€ TPAXKAAHCKOI'0 CYAOIIPOHU3BOACTBA OCYIECTBAAETCA MCKAIOYHUTEABHO
C CAHKITNH, AO3BOACHUS CyAQ.
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ANCIIO3UTUBHBIN XaPAKTEP METOAA IPOABAAETCA B IIPEAOCTABACHHH CTOPOHAM
IMIPOKOr0 Kpyra IpaB, IIO3BOAAIONIMX MM BAMATE HA pPa3BHUTHE IIpoIecca
paspereHua TIPaKAAHCKHX AeA (cr. 39 I'paskaaHCKOro ImpomneccyaAbHOTrO
xoaekca P® ot 14 moabpa 2002 r. Ne 138-®3 c u3am. or 2 HOoAGpa 2004 r. —
Aaaee I'TIK PD).



VcTouHNKaMU IPa>kKAAHCKOTO IIPOIIECCYaABHOIO IIPaBa BBICTYIIAIOT TAKIKE:
nHble (EeAepPaAbHBIE 3AaKOHBI, COAEPIKAIIHE€ HOPMBI HPOIIECCYAABHOIO
IIpaBa, TaKue KakK ApOUTPa’KHBIN IIPOHECCYaABHBIN KoAeKC PP (aasee
AIIK P®), Cemeitnblit Koaekc PP (aAasee CK PP) u Ap.; MESKAYHAPOAHBIE
COTAAIIIEHUA H© AOIOBOPBI II0 BOHOPOCAM TIPAXKAAHCKOIO IIpoIlecca,
HanpuMmep KoHBeHIA 0 IIPaBOBOM HNOMOIMY U IIPABOBBIX OTHOIIECHHUAX IO
I'Pa’>KAaHCKHM, CEMENHBIM U YTOAOBHBIM A€AAM.




Cucrema rpa>kAaHCKOIO IIPOHECCYAABHOIO IPaBA 3aKAIOYAETCA B PACIIPEACACHUH
IIPABOBBIX HOPM IIO COOTBETCTBYIOIIUM ITOAOKEHHAM. BcsA COBOKyIIHOCTH HOPM
MO2KET OBITh pazpescHa Ha Oomyro 1 OcoOOEHHYIO YacTH.

OO0miaa 4YacTe BKAIOYAET HOPMBI, HMEIOIIHE 3HAYEHUE AAf BCETO IIPOIECCa
OTIPABACHHUSA IPABOCYAHSA IO IPAKAAHCKAM ACAAM B IIEAOM (HOPMBL, OIIPEACASFOIIIHE
BOIIPOCHI ITOABEAOMCTBEHHOCTH, MOACYAHOCTH, AOKa3aTeAbCTB M T.A. (TA. 1-10 I'TIK
PD).

OcobOenHas 4acTh OOBEAMHAECT HOPMBI, PETYAHPYIOIIHE HOPAAOK PACCMOTPEHUA

I'PAKAAHCKIX AEGA B OTACABHBIX CTAAHMAX IIPOLIECCA M IIO BHAAM IIPOIIECCYAABHBIX
Ipou3BOACTB (pasaeasl 2-7 I'TIK P®D). =
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I'paskAaHCKHE IIPOIIECCYAaABHBIE HOPMBI: IIOHATHE,
CTPYKTYPa, KAACCH(PpUKAIIIA




IlonaTniiHasa XapaKTEPUCTUKA IPAXKAAHCKO-IIPOIIECCYAABHBIX HOPM
IIPEAOIIPEAEACHA IIOAOKEHIAMU OOIIIel TeopHuu IIpaBa.

OAHaKO HapAAY C EAMHBIMU AAA BCEX IIPABOBBIX HOPM IIPU3HAKAMHU
I'PAXKAAHCKHE IIPOIECCYyaAbHbIE HOPMBI 00AAAAIOT CBOEOOPA3HOM
cnenuKON, OTPAKAIOMIEN UX IIPABOBYIO IIPHUPOAY.

I'pasxaaHCKEIMH HIPOIIECCYaABHBIMU HOPMAaMHU BBICTYIIAFOT
YCTAHOBA€HHBIE TOCYAAPCTBOM MEPHI BO3MOKHOI'O 1 AOAYKHOI'O
IIOBEACHHA CyO'BEKTOB I'PAXKAAHCKOI'O CyAOIIPOU3BOACTBA.



Yepramu, OTPpa’KarOMIMMU UX CIIENU(PUIHOCTD, BBICTYIIAFOT:
a) YCTaHOBAEHBI TOCYAAPCTBOM M TOABKO B (pOpMe 3aKOHA;

0) UX BBIIIOAHEHHE 00€CIEYEHO CUAON TOCYAAPCTBEHHOIO IIPUHYKACHUA B
BHA€E COOTBETCTBYIOIUX CAHKIIUU.

OO0mienpu3HAHHO CTPYKTypPa HPABOBBIX HOPM BKAIOYAET B CE0s TPHU
3AE€MEHTA: TUIIOTE3Y, AUCIIO3UIIUIO U CAHKIIUIO.




OTHOCUTEABHO CTPYKTYPBI I'PA’KAAHCKO-IIPOIIECCYAABHBIX HOPM B

HAayKe I'Pa’>kKAAHCKOI'O IIPOIECCYAABHOIO IIPABA BEAUCH LIIUPOKHE

AUCKYCCHH, IIOCKOABKY HAAWYNE BBINICHA3BAHHBIX IA€EMEHTOB B

OYEBUAHOMI pOpMe HE MPOCAECIKUBAAOCH, UTO II03BOAMAO YIEHBIM

CA€AATBH IIPEAIIOAOKEHNE 00 YyCEUEHHOM dA€MEHTAPHOM COCTABE
CTPYKTYPBbI paCCMAaTPUBAEMBIX HOPM.

B 3aBuCcuMOCTH OT HAIIPABA€EHHOCTHU U COAEPIKAHUA I'PAXKAAHCKO-
IIPOIIECCYaABHBIE HOPMBI IIOAPA3AE€AAIOTCA HAa Ae(PMHUTUBHBIE,
PETyAATUBHBIE U OXpPaHUTEABHBIE.




AedUHUTUBHBIE HOPMBI — 3TO HOPMBI, KOTOPBIE COAEPKAT
OIIPEACACHIE HAT (DOPMYAUPOBKY I'PAKAAHCKO-IIPOIIECCYAABHBIX ITOHATHH
(manrpumep, ct. 55 I'TIK P® — monATHE CyAE€OHOTO AOKA32ATEABCTBA).
PeryaaTuBHBIE HOPMBI — BKAIOYAIOT IIPEAITMCAHUA, HAIIPABACHHBIC HA

PEryAUPOBAHHUE I'PAKAAHCKO-IIPOIIECCYAABHOU AEATEABHOCTH. K AaHHOU
IPYIIIIE CAEAYET OTHECTH OOABIIYIO YaCTh HOPM I'PAKAAHCKOTO
IIPOIIECCYaABHOrO Ipasa (Hampumep, cr. 170, 194 I'TIK P® u Ap.).

OXPaHI/ITCABHI)Ie HOPMBI YCTAaHABANBAKOT HpI/IMCHeHI/Ie Mep
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IPAKAAHCKOU IPOIIECCYAABHOU OTBETCTBEHHOCTH U 3AITUTHI. «
[To cremmeHn 00A3aTEABHOCTH IIPABHA, COACPKAIIUXCS B IPAKAAHCKO- *

HpOHCCCyaA]E)HbIX HOpMaX, BBIACAAROT I/IMﬂepaTI/IBHbIC 1 AMCITO3UTHBHBIC
HOprI.

y

HiMnepaTuBHBIE HOPMBI B KATETOPHIECKOU (POPME OIIPEACAAIOT
ITOBEAECHHE CYOBEKTOB (Harpumep, ct1. 50, 215 I'TIK PO u Ap.).
ANCIIO3UTUBHBIE HOPMBI IIPEAOCTABASIOT CYAY U APYTHM YIaCTHHUKAM
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IIPOIIECcca IIPABO BEIOOPA COOTBETCTBYIOIIETO ITIOBEACHUS (HAIIPUMED, CT.
170, 216 I'TIK P® u ap).
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I'pasxaaHCKMIT IIpOIIECC: TOHATHE, CTAAUH, BUABI IIPOIIECCYaAbHBIX IIPOU3BOACTB




I'pasxaaHCKOE CYAOIIPOM3BOACTBO (TPA’KAAHCKHI IIPOIIECC) —

YPEIYAUPOBAHHAA HOPMAMH I'PAKAAHCKOTO IIPOIIECCYaABHOTO IIPaBa

IIPOIIECCYaABHAA ACATEABHOCTD U CBA3AHHBIE C HEH IIPOILIECCYAABHEBIC
IIPaBOOTHOIIIECHUSA, BO3SHUKAIOIIIUE IPU PACCMOTPEHUHN U PA3PEIIICHUN

I'PaA’KAAHCKHX ACA B CYAC.




I'parkaaHCKHIT  IIpoIlecC  BBICTYyHAeT IIPEAMETOM PEryAMpPOBaHUA
IPA’KAAHCKOIO IIPOLECCYAABHOIO IIpaBa, IIOCKOABKY MMEHHO OH
yCTAaHABAUBAET peraamMeHTAIIAIO IPA’KAAHCKO-IIPOLECCYAABHOM
A€ATEABHOCTH M TI'Pa’KAAHCKO-IIPOLECCYaAbHBIX IIPAaBOOTHOILEHUM, Ha
KOTOPBIE HAIIPABA€HA BCA COBOKYITHOCTH HOPM AAHHOU OTPACAH IIpaBa.




Cmaoua zpasicoarnckozo ¢yoonpouso00cmea IPEACTABASET COOOM
COBOKYITHOCTB ITPOIIECCYAABHBIX ACUCTBUN, OObEANHEHHBIX OAMKANIIIEH
1ieAbro. [ loHATHE CTAAMH IPAKAAHCKOTO IIPOLIECCA OTPAKAECT BPEMEHHYIO
XAPAKTEPUCTUKY OTIIPABACHUS IIPABOCYAUS 110 IPAKAAHCKAM ACAAM



B cBoem p‘aSBI/ITI/II/I Fpa)KAaHCKOC ACAO MOKCT HpOfITH CEMb
ITOCACAOBATCABHDBIX STaHOB—CTaAHfIZ

1) BO30OyKAECHHE TPAKAAHCKOTO CYAOIIPOU3BOACTBA;
2) IIOATOTOBKA A€AQ K CYACOHOMY Pa30MPATEABCTBY;
3) cyA€OHOE Pa3OUPATEABCTBO;

4) IepecMOTpP CYACOHBIX ITOCTAHOBACHUI, HE BCTYIIUBIIINX B
3aKOHHYIO CHAY, B KACCAITHOHHOM (AIIEAAAITMOHHOM) ITIOPAAKE;
5) mepecMoTp CYACOHBIX ITOCTAHOBAECHHUM, BCTYIIHBIIINX B
3aKOHHYIO CHAY, B IIOPAAKE CYACOHOTO HAA30P2;

6) IEPECMOTP ITO0 BHOBb OTKPBIBIIIIMCH OOCTOATEABCTBAM
PEIIEHNI, OIPEACACHUI CYAQ, BCTYIIUBIIINX B 3AKOHHYIO CHAY;

2l)

7) ICIIOAHHTEABHOE IIPOU3BOACTBO




HckoBoe IIpOU3BOACTBO XaPAKTEPUIYETCA CACAYIOITHUMU
IIOAOKECHUAMU:

*B PaMKaX AQHHOIO IIPOHU3BOACTBA PACCMATPHUBACTCA CIOP O
IIpaBe, BO3HUKAIOIIHUN U3 IPAKAAHCKUX (B IITUPOKOM CMBICAE)
OTHOIIICHIT;

*CTOPOHAMH B IIPOIIECCE BBICTYIIAIOT UCTEIl U OTBETYUK;

*HAAMYNE UCKA U BO3MOKHOCTDb PEAAU3AIINN UCKOBBIX CPEACTB

3AIIATHL (OTKA3 OT UCKA, IIPU3HAHNUE UCKA U 3aKAFOUCHUE
MHIPOBOTO COTAQIIICHUSA);

*BO30YKAAETCSA HA3BAHHOE IIPOU3BOACTBO ITyTEM IIPEABABACHUSA
HCKOBOTO 3aBACHUA.

CrienmupuraecknMu IIPU3HAKAMU IIPOMU3BOACTBA IO AEAAM,
BO3HUKAIOIIIIM U3 ITyOANYHO-IIPABOBBIX OTHOIIICHUN,

BBICTYIIAFOT:

*pPaCCMOTPEHUE CIIOPA, BO3HUKAIOIIETO U3 IIYOANIHO-
IIPAaBOBBIX OTHOILICHUL;

*CTOPOHAMU BBICTYIIAFOT 3aABUTEADb I AOAKHOCTHOE AUIIO,
ATOO

OpraH, YbU ACHCTBHUA OCHAPUBAFOTCH;

*B KAYECTBE AOKYMEHTA, BO30OYKAAIOIIIETO AAHHBIN BUA
IIPOM3BOACTBA, IIPEABABAACTCA 3aABACHIC;

*COCTaB ACA perAameHTHpoBaH cT. 245 I'TIK PO.



IIpuHOUNBI IPA’KAAHCKOI'O IIPOIIECCA
CyIIHOCTD I COITMAABHOE HA3HAYECHHE IIPaBa PACKPBIBAFOTCA U
KOHKPETHU3UPYIOTCA B PAAC UHBIX IIPABOBBIX ABACHUN, U IIPEKAE BCETO B

HpI/IHHI/IHaX.




IToA mpuHIUIIAMU TPA’KAAHCKOTO IIPOIIECCYaABHOI'O IIPaBa
ITOHUMAIOTCA HAMOOAEE OOIIHE ITOAOKEHUS, PYKOBOAAIIIIE HAYAAQ,
IIPOHU3BIBAIOIIIIE BECH IIPOIIECC CYAOIIPOU3BOACTBA U OTPAKATOIIIHE

B3TASABL POCCHIICKOTO ODIIIECTBA HA OTIIPABACHHUE IIPABOCYAHS 11O
IPAKAAHCKUM AcAaM. «| [pHHITUITBI €CTh OCHOBAHUSA CHCTEMBI HOPM

I'PAKAAHCKOTI'O IIPOIIECCYaABHOIO IIPaBa, HEHTPAABHBIE ITOHATHUS,

CTEP’KHEBBIE HAYaAQ BCEH COBOKYITHOCTH IIPOILIECCYAABHBIX 3aKOHOBY.




ITpaBoBOM NPUHIINII KAaK PYKOBOAAIIAA UAesdA, — yTBeprkAasa H.
A. UYeuynmHa, — oOTAMYAETCA OT HAYYHBIX B (PuA0COPCKUX
IIPUHIIUIIOB TEM, YTO BCEIrAa M HEIPEMEHHO HAXOAUT CBOE€
KOHKPETHOE BBIPpa)KEHHE B HOPME HAM HOpPMax IIpaBa, T.€.,
rOBOpPsA MHBIMU CAOBAMH, UA€S HAXOAUT B HOPMaX 3aKpENA€HHE,
IIPABOBYIO 3aIlIUTy, OOECIEYEHHYIO CHAOU TIOCYAAPCTBEHHOM
BAaCTH. Boaee Toro, o mpunune nmpaBa MO>XKHO TOBOPUTH AUINb
IIOCTOABKY, IIOCKOABKY OH KAaK PYKOBOAAINAA HAEA IIOAYYHA
HOPMAaTHUBHOE 3aKpEIIA€CHUE: uAedA, He 3aduxkcupoBaHHAA
HOPMOII IIpaBa, HE MOXKET CTATh IIPABOBBIM IIPUHIIUIIOM».




3HaveHNE IPUHITAIIOB IPAKAAHCKOTO IIPOIIECCYAABHOTO
paBa:
1) orE OTpaAXKAFOT CYIITHOCTD CYAOIIPOU3BOACTBA, ETO
AEMOKPATHYIECKHE IIPOILIECCYAaABHBIE I OPTAaHU3AIMHOHHEIE
HAYAAQ;
2) B HUX C(DOPMYAUPOBAHBI KAYECTBEHHEIE OCOOECHHOCTH
IPAKAAHCKOTO IIPOIIECCa;
3) OHH BBICTYIAIOT rAPAHTOM 3aKOHHOTIO, CIIPABEAAHBOTO U
OOOCHOBAHHOTO OTIIPABACHHSA IIPABOCYAHUS;
4) oHI XapPaKTEPU3YIOT KAK OCHOBHBIE MOMEHTEI ITPOIIECCA, &
TaK U BCE TPAKAAHCKOE IIPOIIECCYAABHOE IIPABO B IIEAOM.
HeAb31 mIpOM3BOABPHO OTMEHATH, H3MEHATH, BBOAUTH HOBBEIE
IPAKAAHCKHE IIPOIECCYaAbHBIE NPUHIHIIEL. VI3menenme Bcero
AVIIIb OAHOTO IIPUHITAIIA MOKET IIOBACYD 32 COOOH KOPEHHOE
IIPEOOPA3OBAHME CYTH IPAKAAHCKOTO IIPOIIECCA, ETO &
CYOBEKTHOTO COCTaBa, IIPaB U OOA3AHHOCTEH CTOPOH U
BO3MOKHOCTEH 3aIITUTEL IIPAB, CBOOOA U 3aKOHHBIX HHTEPECOB
B IIEAOM.




B Hayke BBIACAAIOT CACAYIOLIME IPUHIIUIIBI
I'PA’KAAHCKOI'O Ipo1ecca:

* 3aKOHOAQTEABHO 32aKPEIIACHBHI;

* MMEIOT BAACTHBIU XAPAKTEDP;

* B KA4ECTBE CUCTEMBI XaPAKTEPU3YFOT
IPAKAAHCKOE IIPOIIECCYAABHOE IIPABO KaK
dPYHAAMEHTAABHYIO OTPACAD IIPABA;

® OIIPEACASIOT IIYOAMYIHBII XapaKTEP
IPAKAQHCKOTO CYAOIIPOU3BOACTBA.

I IpuHIAII IpHOPpUTETA MESKAYHAPOAHOTO
3AaKOHOAAQTEABCTBA BBITEKAET U3 IIOAOKEHUI

Koucrarynimun PO 1 HOpM HHOCTPAaHHOTO IIpaBa



KoHCTUTYIIMOHHBIMHU ABAAIOTCS T€ IPUHITUIIEL, KOTOPHIE 3AKPEIIACHEL B
Koncrurymmun PO.
BriaeAdaroT caeAyromie BUABI KOHCTUTYIIMOHHBIX IIPUHIIUIIOB:
* OCYIIIECTBACHHUE IIPABOCYAHUA TOABKO CYAOM;
® HE3aBUCUMOCTDb CYACH U HOAYMHEHHUE UX TOABKO 3aKOHY;
* HECMEHAEMOCTD CYAEH;
* HEIIPUKOCHOBEHHOCTD CYACH;

® COCTA3ATEAPHOCTD CTOPOH;
* PAaBHOIIPABHUE IIEPEA 3AKOHOM U CYAOM;
® TAACHOCTB CYACOHOI'O pa3OHUPATEABCTBA.
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IIpuHOUI OCyHIECTBACHHUA IIPABOCYAUA TOABKO CYAOM O3HAYAET, YTO
HUKAKas APYrasd BETBb BAACTH HE MMEET IIPABOMOYMNSA HA OCYIIIECTBACHHUE
IIPABOCYAHSL.

CyABI OOIIIeH FOPUCAUKIIIH, PEAAU3YS CYACOHYIO (DYHKITHIO,
OCYIIIECTBASIFOT IIPABOCYAMIE TOABKO B PAMKAaX IIPOIECCYAABHOIO OPAAKA,
ycranoBAeHHOTO B I TIK P®.

OHHI OCYIIIECTBASIOT IIPABOCYAE IIOCPEACTBOM PACCMOTPEHHSA AEA
CYABSIMH B IIEPBON, KACCALTMOHHOMN (AMOO AIIEAAAITMOHHON) NHCTAHIIHAX, 4
TaKKe B HOPAAKE IIEPECMOTPA BCTYIIUBIIINAX B 3aKOHHYIO CHAY PEIIIEHUN CYAQ
B ITOPSIAKE HAA30pPa U ITO BHOBB OTKPBIBIIIIMCH OOCTOATEABCTBAM.

[IpaBocyane IO IpaKAAHCKIM ACAAM, IIOABEAOMCTBEHHBIM CYAAM OOIIIEH
FOPUCAMKIIAH, OCYIIECTBAAECTCA TOABKO 9TUMH CYAAMM IO IIPABHUAAM,

YCTAaHOBACHHBIM 3aKOHOAATCABCTBOM O Fpa)KAaHCKOM CYAOHPOI/ISBOACTBe
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ITpuHIMI HE3aBUCUMOCTH CYAEM OIIPEACAAET, 9YTO CYABH
HE3aBUCUMBI U B CBOUX ACHCTBUAX IHOAYHHAIOTCA TOABKO KoHCTHTYIIIN
P® u dpeaepasbHOMY 32KOHY.

He3zaBrcuMOoCTh IPEACTABASIET COOOI BAXKHYEO KATETOPHIO 3AITUTEI
CYAEH, AA€T BBICOKYIO OLIEHKY UX OOBEKTHBHOCTHA- CYABI OCYIIIECTBASFOT
CYAEOHYIO BAACTh CAMOCTOATEABHO, HE3ABICHUMO OT YbEH-ANOO BOAH,
IIOAYHHAACH TOABKO Koncturynun PP u 3akony.

B cBo€i1 A€ATEABHOCTH CYyABH HUKOMY HEIIOAOTYETHEL ¢
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ITpuHIINII OCyLIECTBA€HUA IIPABOCYAHUA TOABKO CYAOM
O3HAYAET, YTO HUKAKAA APYyTasd BETBb BAACTU HE UMEET
IIPABOMOYHA HA OCYIIECTBACHHUE IIPABOCYAU.

CyABI OOIIIEH FOPUCAHUKIIIY, PEAAU3YS CYACOHYIO (DYHKITHIO,
OCYVILIECTBAAFOT IIPABOCYAHE TOABKO B paMKaX IIPOIECCYaABHOTO
ropaaka, ycranopAeHHOTO B I'TIK P®. Onu ocyimecTBAArOT
IIPABOCYAHE IIOCPEACTBOM PACCMOTPEHUA ACA CYABAMU B IIEPBOM,
KACCAITMOHHON (AHOO alleAASITMOHHON) HHCTAHITUAX, 4 TAK/KE B
IIOPAAKE IIEPECMOTPA BCTYIIUBIIHUX B 3AKOHHYIO CHAY PEIICHUN
CyA2 B HOPAAKE HAA30PA U IO BHOBb OTKPBIBIIIIMCH
OOCTOATEABCTBAM.

[TpaBOCyArE IO IPAKAAHCKAM ACAAM, IIOABEAOMCTBEHHBIM
CyAaM OOIIEN FOPUCAUKITUH, OCYILECTBAACTCA TOABKO STHMH
CYAAMU IIO IPABUAAM, YCTAHOBACHHBIM 3aKOHOAQTEABCTBOM O

IPAKAAHCKOM CYAOIIPOU3BOACTBE.
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ITpuHIIMn HE3aBUCHUMOCTH CYA€H OIIPEACAAET, YTO CYABH HE3aBHICHMBI
1 B CBOUX ACHCTBHUAX HOAYHHAIOTCA TOABKO Koucturyruu PO u
deaepasbHOMY 32KOHY.

HeszaBrcHMOCTD IPEACTABAAET COOOI BAXKHYIO KATETOPHIO 3AIUTHI CYACH,
AAET BBICOKYIO OILICHKY UX OOBEKTUBHOCTH- CYABI OCYIIIECTBASIOT
CYAEOHYIO BAACTb CAMOCTOATEABHO, HE3ABICHUMO OT YbEU-AHOO BOAH,
MOAYHHAACh TOABKO KoHcTuTymmun P® u 3akony. B cBoeit AesTeabHOCTH
CYABH HIKOMY HEIIOAOTYETHBI
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ITpuHIIMI HECMEHAEMOCTHU OIIPEACAAET, UTO IIOCAE HAACACHUA
CYABH B YCTAHOBAEHHOM 32KOHOM ITIOPSAKE HOAHOMOYHAMA OHU HE
MOTYT OBITh OTPAHUYEHBI OIIPEACACHHBIM CPOKOM.

CyABIO HEAB3S IIEPEBECTH B APYTOH CYA AHOO Ha APYIYIO AOAKHOCTB
0e3 ero coraacus. [loaAHOMOYMSA CYABH MOIYT OBITH IIPEKPAIIIECHBI HAT
HIPUOCTAHOBAEHBI HE MHAYE KAK B IIOPAAKE M IO OCHOBAHUSAM,
YVCTAHOBAECHHBIM (DEAEPAABPHBIM 3aKOHOM.




IpuaIun HEINIPUKOCHOBEHHOCTH CcyAeu
YCTAaHABAHMBAET HPABHAO, COTAACHO KOTOPOMY
CYABl HE MOJKET OBITH IIPHUBACYEH K YTOAOBHOU
OTBETCTBEHHOCTH  HMHA4Y€ KaK B  IIOPAAKE,
OIIPEAEAIEMOM 3aKOHOM.
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IIpuHOUII €EAMHOAMYHOIO U
KOAAETHAABHOI'O PACCMOTPEHUA
I'PA’KAAHCKOI'O A€AA YCTAHABAUBACT
IIPABUAO, COTAACHO KOTOPOMY
TPAKAAHCKIE A€AA B CYAAX IIEPBOM
WHCTAHIIUN PACCMATPUBAIOTCA
CYABAMH 3THUX CYAOB EAUHOAMYIHO
HAH, B IIPEAYCMOTPEHHBIX 3aKOHOM
CAyYafax, KOAAETHAABHO.

CyAbs, IpUHIMAsA PEIIEHIE
EATHOAUYIHO, BCETAQ BBICTYIIACT OT
MMEHU CyAa. A€Aa ITO KaA00aM Ha

CYA€OHBIE ITOCTAHOBAECHUA MHPOBBIX
CYAEHU, HE BCTYIIUBIIINE B 3aKOHHYIO
CHAY, PACCMATPUBAIOTCH B
ATIEAAIITHIOHHOM ITOPSAAKE
EATHOAUYIHO CYABAMU

COOTBETCTBYIOIIINX CYAOB.

I pasxaaHCKHE A€AQ B CYAAX
KACCAITMOHHOU ¥ HAA3OPHOU
WHCTAHIIMIA PACCMATPUBAFOTCA
KOAAETHAABHO.



ITpuHIIAII AUCHO3UTUBHOCTH IIPEKAE BCETO O3HAYAET
CBOOOAY YYACTBYIOIIUX B AGAE AUI] B PACIIOPSKECHIH
CBOUMHU IIpaBaMu. [ I[puHIIAII AMCIIO3UTUBHOCTH B
I'PAKAAHCKOM HPOIECCE HEITOCPEACTBEHHO CBA3AH C
AOK232T€ABCTBEHHOU IporeAypoiil. CTOpOHBI MOIYT ee
BUAOU3MEHUTD, IPUOCTAHOBUTH UAU IIPEKPATUTD.
OAHAKO OCTaBACHUE ABIKEHUA I'PAKAAHCKOIO IIPOIIECCa
ITOAHOCTBIO Ha BOAFO CTOPOH IIPUBEAO OBI K IIOAHOMY
HUBEAUPOBAHUIO POAU CYAQ, IIPABOBOMY HUTHUAU3MY U
rIporeccyaAbHOU aHapxun. OOpaleHne B CyA CTaAO OBI
OecCMBICACHHBIM. [109TOMY CYAY Kak IIPEACTABUTEATO
TOCYAAPCTBEHHOU BOAM IPEAOCTABAEHO IPABO
OIIPEAEAECHHOTO KOHTPOAS 32 ACUCTBUAMU CTOPOH. CyA
HE IIPUHUMAET AKTH PACHOPAKEHNA IPAKAAHAMU
CBONMH IIpaBaMu (IIPU3HAHUE UCKA, OTKA3 OT HCKOBBIX
TPEOOBAHHI, 3AKAFOYEHIE MHPOBOTIO COTAAIIICHUSA 1
AP.), ECAHL OHI IPOTUBOPEYAT 3AKOHY UAU HAPYIIIAIOT
IIpaBa U MHTEPECHI APYIUX AHIL




IIpuHITHII HETIOCPEACTBEHHOCTH Pa30HpPaATEABCTBA
O3HAYAET OOA3AHHOCTD CyAd IIPH PACCMOTPEHHH ACAA
HEITOCPEACTBEHHO ICCAEAOBATH BCE AOKA3aTEABCTBA.

Cya 00f3aH IPH PACCMOTPEHUH A€AQ HEITOCPEACTBEHHO
HICCAEAOBATD BCE AOKA3aTEABCTBA. CyA AOAKEH OCHOBBIBATD
CBOE pEIIIEHNE HA IIPOBEPEHHBIX AOKa3aTeAbCTBaX. Hukakue

ITOKA3aHHUA AHOO IIPEABABACHHBIE CYAY AOKYMEHTHI, B
AOCTOBEPHOCTH KOTOPBIX CYABSl COMHEBAETCA, HE MOTYT OBITH

IIPEACTABACHBI CYAY. 1aK, HAIIlpUMep, He ABAAFOTCA
AOKA3aT€ABCTBAMH CBEACHHSA, COOOIIIEHHBIE CBIACTEAEM, ECAH
OH HE MOJKET YKa3aThb UCTOYHUK CBOEHT OCBEAOMAECHHOCTH (CT.

69 T'TIK PD).




ITpunnun HenpepbIBHOCTU Pa30UPATEABCTBA O3HAYAET, ITO
AO OKOHYAHUs PACCMOTPEHHUA A€AQ HAU AO OTAOKEHHS €TI0
pPa3OUpPaATEABCTBA, CYA HE BIIPABE PACCMATPUBATH APYTHE

IPAKAAHCKHE AEAQ.
CyaebOHOE 3aceAaHHE IO KAKAOMY ACAY IIPOUCXOAUT
HEIIPEPBIBHO, 32 NCKAFOUYEHUEM BPEMEHU, HA3HAYECHHOTO AAA
OTABIXA. Pa30MpPaTEABCTBO ACAQ IIPOUCXOAUT IIPU HEM3MEHHOM
cocTase CyAcH. B cayuae 3aMeHBI OAHOIO U3 CYAEH B IIPOIIecce
PACCMOTPEHHSA A€AQ PA3OUPATEABCTBO AOAKHO OBITH
IIPOU3BEAEHO C CAMOIO HA4YaAa






ITouaTue u npuU3HAKU
CTOPOH
B rpaxaanckom
CYAOIIPOM3BOACTBE Pa3peIIcHIe
A€A2A IIPOUCXOAHUT MEKAY ABYMs
CTOPOHAMU: AKTUBHOU U
ITACCHBHON. AKTHBHOM CTOPOHOM
BBICTYIIAE€T CTOPOHA, B 3AILIUTY
HHTEPECOB KOTOPOU OBIAO

BO30OYKAEHO CYAOIIPOHU3BOACTBO.
[TaccuBHOI CTOPOHOI ABAACTCA
CTOPOHA, KOTOpasd IPUBAECKAECTCA B
IIPOIIECC C IIEABIO PEIICHUA
BOIIPOCA O IIPUMEHEHNH K HEU
Mep I'PAKAAHCKO-IIPABOBOU U

HHOHW OTBETCTBEHHOCTH. @ a
N

AKTHBHOII CTOPOHOU B

IPaKAQHCKOM IIpOIIiecce

BBICTYHA€T UCTEL], IIACCUBHOI —
OTBETYHK.



Hcrerr — AHMIIO, YbM HHTEPECH IIPEATOAOKUTEABHO
OBIAW HApPYIIIEHB! (OCIIOPEHBI) U B 3AIIUTY NHTEPECOB
KOTOPOTO BO3HHKAET IIporiecc. BoaMoKHO BEIACACHTIE
ABYX BHAOB HcTIA. [ Ipexae Bcero sTo Auma, 9bu
IIPaBa, HHTEPECHI IIPEAITOAOKUTEABHO OBIAT
HAPYIIIEHBI ¥ KOTOPBIE CAMOCTOATEAPHO OOPAITIAIOTCH
B CYA 32 3aIIUTON CBOUX IIPaB M HHTEPECOB. AAHHBII
BHA HCTIIOB IIPEOOAAAAET Ha IIpakTHKe. B cBOrO
OYEPEAD, BCTPEYIAIOTCA AUIIA, KOTOPBIE B CHAY
PA3AHYIHBIX OOCTOATEABCTB HE MOIYT AMYIHO
OCYIIIECTBUTD 3AIIUTY, OXPAaHy CBOUX IIpaB. Tak
BO3HHUKAET BTOPOM BHUA HCTIIOB — 3TO AHUIIA, YbHU
IIPaBa, HHTEPECHI IIPEAITOAOKUTEABHO OBIAT
HAPYIIIEHBI, OCIIOPEHBI, HO B 3aIlIUTY IIPaB, HHTEPECOB
KOTOPBIX B CYA OOPAIarOTCA MHBIE CYOBEKTEL, TAKIE
KaK IIPOKYPOP, OPTaHbl MECTHOTO CAaMOYIIPABACHUA.
Takum 0OpaszoMm, TP IPEABABACHUN HCKA
IIPOKYPOPOM B 3armuty npas FIsanosa ucriiom
BEICTyHaeT VIBaHOB, KOAB CKOPO MMEHHO €TO IIpaBa
IIPEAITOAOKUTEABHO OBIAW HaPYIIICHBI




OTBeTYHK —  AHIIO, KOTOPOE
IIPEAIIOAOKHITEABHO HAPYIIIHAO
IIpaBa HCTHA M  KOTOPOE  IIO
VKA3aHHUIO ITOCAEAHETO
IIPUBACKAETCA CYAOM B IIPOIIECC.
[TpEAIIOAOKUTEABHBIT  XapaKTep

HAPYILICHUA IIpaB HCTIIA
OOYCAOBACH TEM, 9TO
IIOATBEPIKACHHE TAKOBOTO

HAPYIIICHUSA OYAET U3BECTHO CYAY U
CTOPOHAM AWIIIB IIOCAE
HICCACAOBAHUA BCEX OOCTOATEABCTB
A€Aa W BBIHECEHHUA CYACOHOTIO
pereHusl.



CTOpPOHBI ABASIOTCS OCHOBHBIMH CYOBEKTAMU IPAKAAHCKOTO
CYAOIIPOHU3BOACTBA. [ Ipu 3TOM mpu3HAKAMH, OTAMYAFOIITIMI
UX OT UHBIX CyOBEKTOB, BEICTYIAIOT:

1) cTopoHBEI 00AQAAFOT AMIHON FOPHUAUIECKOI
3aMHTEPECOBAHHOCTHIO, IOCKOABKY PEIIEHIE CYAd MOKET
OKa3aTh HEIIOCPEACTBEHHOE BAUAHIE HA UX CYObEKTUBHEIC

IIpaBa U OOA3AHHOCTH;
2) OT IMEHU CTOPOH BEAETCA IPAKAAHCKIM IIPOIIECC, B CHAY
YEr0 CYAOHIPOM3BOACTBO MHAUBUAYAAUSUPYETCH, T.C.
OTAHYAETCSA OT MHBIX aHAAOTUYHBIX IIPOIIECCOB;
3) CTOPOHAMH B I'PAKAAHCKOM IIPOIIECCE BBICTYIIAFOT
CYOBEKTBI CLIOPHOIO MATEPUAABHOIO IIPABOOTHOIIICHUS;
4) Ha CTOPOHHI B TIEPBYIO OUEPEAD PACIIPOCTPAHACTCA
3aKOHHAf CHAA CYACOHOTO PEITICHHUH.




IIpaBa u 00A3aHHOCTU CTOPOH




CTOpPOHBI B XOA€ PACCMOTPEHHSA U PA3PEIIIEHUA AEAA B CYAE OOAAAAFOT
IIIPOKAM KPYTOM IIPAB U HAACAAFOTCA COOTBETCTBYFOIITUMH OOSA3aHHOCTAMI.
[Tpn aTOM OAHA IpyHIIa IIPaB CTOPOH HO3BOAAET UM BAUATH HA XOA U
Pa3BHUTHE IIPOIIECCA, TOTAA KAK APyTas IPYIIIa OOECIIEINBAECT UM BO3MOKHOCTb
VKPEIAATH CBOXO IIPOIECCYAABHYIO ITO3UIIUIO U (DOPMHUPOBATH MATEPHAABI
AEAAQ.

K 1repBoii rpymiie OTHOCATCA COOTBETCTBEHHO IIPaBa CTOPOH,
COCTABAAFOIIIUE COACP/KAHNE IIPUHITUIA AUCIIO3UTUBHOCTH. DTO IIPaBa:

* 112 BO3OY/KACHHE TPAKAAHCKOTO CyAOITpou3BoAcTBa (cT. 3 I'TIK P®);
* 1A U3MEHEHUE IIPEAMETA, OCHOBAHHUA, Pa3Mepa HCKOBBIX TPEOOBAHHI;

® FICTIIA HAa OTKA3 OT MCKOBBIX TPEOOBAHMT;
* OTBETYHKA HA IIPU3HAHUE UCKOBBIX TPEOOBAHNL;

* CTOPOH Ha 3aKAIOYeHHEe MUPOBOTO corAamieHus (cr. 39 ITIK P®D).

Ko BTrOpoi rpymire mpaBoOMOYHN CTOPOH, COCTABAAIOIIHUX COAEP/KAHUE
IIPUHITUIIA COCTA3ATEABHOCTH, CAEAYET OTHECTH:

* IIPaBO 3HAKOMHUTBCA C MATEPUAAAMU ACAQ, ACAATH BBIIIUCKU U3 HUX,
CHUMATb KOIIMU, 3AABAATD OTBOABI, IIPEACTABAATD AOKA3ATEABCTBA 1
yJaCTBOBATh B UX MCCACAOBAHUU, 3aAABATH BOIIPOCHI ADYIHUM AHIIAM,

YVIACTBYIOIIIUM B ACAC, CBUACTEAAM, IKCIIEPTAM U CIIEIIHAAMICTAM;



* 32BASITH XOAQTANCTBA, B T.9. 00 HCTPEOOBAHUI AOKA3ATEABCTB;
* AABaTb OOBACHEHUS CYAY B YCTHOU M IIUCBMEHHOU (pOpPME;

* IPUBOAHUTH CBOM AOBOABI ITO BCEM BO3HHKAIOIITIM B XOAE CYACOHOTO
Pa3OHPaATEABCTBA BOIIPOCAM, BO3PAKATh OTHOCUTEABHO XOAATANCTB I AOBOAOB
APYTHX AHII, VIACTBYIOIIIHUX B ACAE;

* 00’KAAOBATH CYACOHBIE IIOCTAHOBACHHUSA M HCIIOAB30BATH IIPEAOCTABACHHBIE
3aKOHOAATEABCTBOM O I'PAKAAHCKOM CYAOIIPOM3BOACTBE APYTHE
rporteccyaabaere mpasa (ct. 35 I'TIK P®).

OCHOBHBIMH OOS32aHHOCTSIMI CTOPOH BBICTYITAIOT:

* HAAAEKAIITAM OOPa30M IIOAB30BATHCS IIPUHAAACKAIITIMI CTOPOHAM IIPaBaMU
(ga. 2 ct. 35 I'TIK PD);
® HECTU CYACOHBIE PACXOABI ITO ACAY;

* AOKA3bIBATh CBOH VTBEP:KACHUA U BO3pakeHUA IO AeAy (cT. 56 I'TIK P®);

* COOAIOAQTH IOPAAOK B 3aA€ CcyAeOHOTO 3aceaanus (cT. 148 I'TIK PD);

* U3BEIIATH CYA O IIEpEMEHE CBOero mMecta xurTeAbctBa (cT. 111 ITIK PD).



Henaaaeskarasa cTropoHa: IIOHATHE, YCAOBUA U IIOCAEACTBUA 3AMEHBI




[Tpu ompeaeAeHIH CTOPOH BO3MOKHEI OIITMOKH ABYX BHAOB:
1) Koraa AUIIO OIMIIOOYHO CHUTAET, YTO CIIOPHOE IIPABO
IIPUHAAACKAT EMY - HEHAAAEKAIITUU UCTELT;
2) KOTAQ MICTEIT OIITMOOYHO YKA3BIBAET HA AWUIIO KaK HA OTBETUNKA —
HEHAAACKAIIIN OTBETYHK.




[Tpu omrpeaeA€HHN CTOPOH BO3MOKHEI OIMUOKU ABYX BHAOB:
1) koraa AMIIO OIMIOOYHO CUHUTAET, YTO CIIOPHOE IIPABO IPHHAAACKHUT
€My - HEHAAACKAIITUY UCTELT;
2) KOTAQ HCTEIT OITUOOYHO YKA3bIBACT HA AWIIO KAK HA OTBETYNKA —
HEHAAAEKAIII OTBETYHK.
Takum 0Opaszom, B IIPOIIECCE IOABAAETCA HEHAAACKAIIIAS CTOPOHA —
CTOPOHA, KOTOPas HE ABAAECTCA CYObEKTOM CIIOPHOTO IIPABOOTHOIIICHUSA U HE

MOZKET TPEeOOBATh U OTBEYATH II0 PACCMATPUBAEMOMY TPEOOBAHHUIO.




3aKOH YCTAaHABAHBAET OIIPEACACHHBIE YCAOBUA M IHOPAAOK 3aMEHBI TAKOM
CTOPOHBI.
K AaHHBIM YCAOBHAM OTHOCATCH:
1) AAfL 3aMEHBI HEHAAACIKAILIEH CTOPOHBI HEOOXOAUMO COTAACHE HCTIA, KaK
HAAAEKAITIETO, TAK U HEHaAAEKaITero. [ Ipu aTom coraacus oTBeTINKa KaK
OOSI32aHHOI'O CyO'bEKTA Ha 3AMEHY HE TPEOYeTCs;
2) 3aMEHA BO3MOKHA HA AIOOOM M3 9TAIIOB I'PAKAAHCKOI'O CYAOIIPOU3BOACTBA,
HAYMHAA CO CTAAUH IIOATOTOBKH A€A2 K CYACOHOMY Pa3OHPATEABCTBY AO
MOMEHTA BBIHECEHHS CYACOHOTO PEIIICHUS;
3) OCYIIIECTBAAA 3AMEHY HEHAAACKAIIIET CTOPOHBI, CYA BBIHOCHT
OIIPEACACHUE;
4) mocAe 3aMEHBI IIPOIIECC PACCMOTPEHUA M PA3PEIICHUA A€AA HATHUHAETCH CO
CTAAVH BO3OYKACHUSA IIPOU3BOACTBA.
Aerictsyromuit [ TIK PO mpeaycmarpuBaeT OPAAOK 3aMEHBI AWIITH
HEHAAACKAIIIETO OTBETYHKA. | [pMeHEeHHE TAKOTO TTOPAAKA BACUIET
HACTYIIACHHUE COOTBETCTBYIOIIINX ITOCACACTBHUL:
® €CAH HCTEI] COTAACEH HA 3aMEHY HEHAAACKAIIIETO OTBETYHKA — CYA Ha
OCHOBAHHUH OIIPEACACHUS IPOU3BOAHUT 3aMEHY U IIPOIECC HAYMHAETCA CHAYAAR;
® €CAH UCTEIl HE COTAACEH Ha 3aMEHY HEHAAAEKAIIIETO OTBETUNKA —
PACCMOTPEHHE A€AQA IIPOAOAKAETCS U B UTOTE CYA BBIHOCHT PEIIIEHHE OO OTKA3€
B VAOBACTBOPEHHH MCKOBBIX TPEOOBAHUM.



