Tema Ne 3. [loHATHE, CYLWHOCTD,
couuaribHoe Ha3HayeHwue,
oyHKLUUN, NPUHUUNBLI NpaBa.
[lpaBONOHMMaHUe.



[lpaBONOHMMaHKE.

[ToHMMaHne npaBa Ha BCEU NPOTAXEHHOCTU pa3BUTUA
COBPEMEHHOr0 YenoBeYyecTBa oTpaxarsio pa3Butue
OOLLIECTBEHHOW XXU3HM N [0 HACTOALLLErO BPEMEHU €AUNHOIO
NOHATUS NpaBa He BbipaboTaHo.

Haunbonee coBnagatoLiue B3rnsaabl Ha 3Ty npobnemy
CNOXUINUCb B TEOPUMN (KOHLIEMLUMN) MPaBONOHUMAaHUA.

NMpaBonoHMMaHUe — 3TO Npouecc u pesynbraT
MbICNINTENIbHOU AEATENbHOCTU CYOBLEeKTa, COCTOoALLEen
13 NO3HAHMUSA, OLeHKU, OTHOLLEHMSA K npaBy.



Hanbornee pacnpocTpaHeHHbIE TEOPUN:

EcTecTBEHHO-N paBoBas — BblAeEJNIAE€T eCTeCTBEHHOE U
NO3NTUBHOE MNPaBOo.

EcmecmeeHHOe npaBo BbITEKAET U3 caMOoU Npupoabl
YyenoBekKa, ero pasyma; OHO HpaBCTBEHHO, CripaBeasinBo,
HMUKTO HE MOXET ero gaposaThb toAaM U HUKTO HE BripaBe
ero OTHATh.

lMo3umueHoe — 3aKkpenneHHble B UCTOYHMKAX NpaBa
HOPMbI, KOTOPbIE MOTYT ObITb HECNPaBEANMMBLIMU, OTPaXKaTb
1 3aKpennaTb HEPaABEHCTBO NOAEN, NPUTECHEHWNE OAHUX

OPpYrumu.

Teopua npmBneKaeT BHUMaAHUE K HECOBMNAAEHUIO NpaBa U
3aKoHa, 0ogHOBPEMEHHO ABNAACH BbICOKOHPABCTBEHHOU U
ryMaHHOU (BCce paBHbl, CBOOOAHbLI OT POXOEHUS).



Hanbonee pacnpocTpaHeHHbIE TEOPUN:

Couuonorunyeckas, Teopusi «XKMBOro npasa»
npeacTaBnsieT cobon pe3ynbTaT pacCMOTPEHUS
KOHKPETHbIX €N, 3aKpenneHHbIX B peLleHnsax cyaeoHbIX
N agMUHUCTPATUBHBIX OPraHoB.

B Hen npoaBnaeTca cBA3b NpaBa C peanbHOW XXU3HbHO,
O4HaKo BO3MOXEH Npoun3Bos, NIMYHOE YCMOTPEHME
NPUHMUMAIOLLIETO peLLEHME CYDbEKTa.



Hanbornee pacnpocTpaHeHHbIE TEOPUN:

MapkcucTckasa Teopusi npeacTaBnsieT NpaBo Kak BOSIO
9KOHOMWYECKM rOCMOACTBYIOLLEro Kilacca, BO3BEAEHHYIO
B 3aKOH.

BrnepBble cBA3bIBAET N BO3HMKHOBEHME, U MOHUMAHMNE
NpaBoO C 3KOHOMUYECKMM pas3BmuTUEM obLuecTBa. B To xe
BpeMs JaHHas Teopusa paccMaTpuBaeT rnpaBo Kak
BpEMEHHOE SIBMEHMNE, KOTOPOE NCHE3HET C
NCYE3HOBEHWEM KI1aCcCOB.



Hanbornee pacnpocTpaHeHHbIE TEOPUN:

Mo3nTnBUCTCKaA Teopusi, Knaccuyeckas —
ornpenenseT NpaBo Kak CUCTEMY MPaBOBbIX HOPM,
YCTaHOBMEHHbIX U 06ecnevYeHHbIX rocyapCTBOM.

OTO NpaBoNoOHMMaHUE JaeT BO3MOXHOCTb pa3paboTku
Ba>KHEULLNX NPaBOBbLIX MOHATUN, KATETOPUMN,
KOHCTPYKLUMWN, TEXHUYECKMUX MPUEMOB NpaBsa.

OpHako, AaHHasi Teopus OTAAET UCKMIYNTENbHbIE
NMPUOPUTET roCyaapCTBY — OHO SIBMISAETCS TBOPLIOM NpaBa,
a 3aKOH eCTb 3aKOH HE3aBUCUMO OT Eero CoaepXKaHus.

CyLLECTBYIOT U UHblE TEOPUN NPABONOHUMAHWUS.



[1paBo

BeposTHO, Hanbonee onTmanbHON ABNSAETCS
NnonbiTKa NOHMMaHWNSA NpaBa Yepes3 ero NPU3HakKku.

[TpaBo — 3TO cnuctema obuleobsizaTenbHbIX,
doopmMarnbHo-onpeaeneHHbIX npasu NOBeAEHUS,
BbIpakatoLLIMX rOCYy4apCTBEHHYIO BOMIO, YCTAHOBIIEHHbIX
NN CaHKLMOHUPOBAHHBIX FOCY4apCTBOM, ABMSAIOLLIUXCS
perynaTopom obLeCcTBEHHbIX OTHOLLEHWUN,
obecrne4vyeHHbIX CUNon rocygapcTaa.



1.

lMpu3Haku npaBa.

HopmamueHocmb — NpaBo COCTOUT U3 OTAENbHbIX
npasu NoBeAEHUS, HOPM, Kaxkaasi U3 KOTOPbIX
coaepPXKUT MHOPMALMIO O BO3MOXHOM, 006A3aTefIbHOM
N1 3anpeTHOM NoBeaeHnn cybbekTa.

dopmarnbHasi ornpedesieHHOCMb — NPaBo Bcerga
MMEET NUCbMEHHYIO (OPMY, 3aKpeENAeTCH B
onpeaeneHHbIX UICTOYHUKaxX npasa (HOpMaTUBHO-
NpaBOBOW aKT, CyAEeOHbIN NpeLeneHT, NpaBoOBOU
obblyan nT.4.).



lMpu3Haku npaBa.

3. O6bweobsizamesnibHOCMb — MNPAaBO
pacrnpocTpPaHAEeTCAa Ha Bcex 6e3 NCKIIYeHns, Bce
OOITKHbI U MOTYT PYKOBOACTBOBATLCA MM, ECITN UM 3TU
npeanMcaHnsa agpecoBaHbil.

4. lMpaeo rocyaapCcTBOM:

- ycmaHaeJsiugaemcsl, T.€. U3gaetcd
COOTBETCTBYIOLLUMMU CyObEKTAMM rocygapcTBa B
npegenax nx nofIHOMoYum;

- CAHKUUOHUpyemcsi, T.e. YK€ CNOXUBLLUUMCS B
obLlecTBe BapmaHTam noBeaeHus npuagaeTcs
oOLleobsi3aTerNbHbIX XapakTep, OHU 3aKPENNsOTCS

MIANL NANLILIND



lMpu3Haku npaBa.

5.CucmemMHOCMmb — BCe NpaBoOBble HOPMbl MEXAY
cobol B3anMocBsi3aHbl U B3aUMOOENCTBYIOT, T.€.
npeacTaBnsAOT CUCTEMY, a HE MPOCTOE MHOXKECTBO
npaBu NoBeaeHus.

6.Bosiesoll xapakmep, T.€. 3aKpensieT BOO HApoaa,
eCInu rocyJapcTBo AeMoKpaTM4eckoe NMMbo Kakoro-to
Knacca, coLmarnbHOW rpynnbl, YTo 0bycrnoBneHo
9KOHOMWNYECKMMMU, HALMOHANbHbIMW, PENUTMO3HBIMU U
NHBIMW YCIOBUAMU XN3HW 3TOro oOLLIeCTBa.



[1lpn3Hakn npasa

7. O6becrnneyeHHocmb cuJsiol 2ocydapcmea:

rocynapcTBO rapaHTUPYET, OXPaHAET UCTMOSTHEHNE BCEX
npeanucaHHbIX NpaBu NoBeaeHUs (BO3MOXHbIX,
0bs13aTenbHbIX, 3aNPETHbLIX);

NPUHYXOaeT 4oOPOCOBECTHbIX rpaXxaaH K
onpeaerneHHoMY NOBEeAEHNIO C MOMOLLbHO
NPeBEeHTUBHbIX, NPOodUNaKkTUYecKnx Mmep (npoBepka
[OKYMEHTOB, JOCMOTp baraka B asponopTy W T.M.);

Ha3Ha4YaeT Haka3aHue (CaHKUUI0) 3a HEUCMONMHEHNE
NN HapyLwleHne npeanncaHHbIX NpaBuni NoBegeHus.



[1lpn3Hakn npasa

8. [lpaso Hocum npedocmasumersibHO-06s13bI8arowull

Xapakmep. T.e. OHO NpeaocTaBnseT cyobekTam npaea,
OAHOBPEMEHHO Hanarast Ha HUX 0b6sA3aHHOCTH,

perynupysi, Takmm obpasom, obLLeCTBEHHbIE OTHOLLEHUS.



obecneyeHHOCTb
CW/IOM rocyaapcTea

obuweobnazatenn-
HOCTb

BO/IEBOM XapakTep

MPABO - 310 cuctema

obuweobazatensHbix, bopmansHo
onpefeneHHbIX Npasu NoBeaeHus,

YCTaHOBAEHHbIX UK
CaHKLUMOHWPOBAHHbIX FOCYAaPCTBOM,
onpefenAoLmMxX Mepy BO3MOMKHOIO MK

DOMNHKHOro NOBEAEHUA YUACTHUKOB

perynuMpyembix OTHOLIEHUI U

obecneyeHHbIX CpeacTBaMM
rocy4apCcTEEHHOrO BO34eMCTBUA

HOPMaTUBHOCTD

dbopmanbHan
onpeaeneHHoCTb

HOCUT

NpenoCTaeuTeNbHO-
obazbiBaowmin

XapakTtep

YCTaHaBAMBAETCA
nunu
CaHKLUMOHUPYETCA
rocyaapcTeom




CyLwWHOCTb npaBa

CywHocmb npaea — 3TO [MaBHasi BHYTPEHHSAS,
OTHOCUTESNBHO YyCTOMYMBAst Ka4eCTBEHHAs OCHOBA Npaga,
KOTOpas oTpaXaeT ero UCTUHHYIO MPUPOAY N HAa3HAYEHME
B obOLLecTBe.

OCHOBHbIE noaxoadbl K MTOHMMaHNIO CYLLUIHOCTU MpaBa:

1. OTO BO3BeAeHHas B 3aKOH BOSA TOM coLManbHON
rpynnbl, KOTopas obrnagaeT pearbHOM
rocyaapCcTBeHHOW BNacTbHO.

2. OTO0 coumnanbHaga cBoboga, coegnHeHHas C
couunanbHOM OTBETCTBEHHOCTbLIO. BhipaxkaeTcsi B
NpUHUUNE: «KaXXAbl CBOOOAEH HACTOMNbKO, HACKOMNbLKO
ero ceoboaa He orpaHnymMBaeT cBoboay Apyrux nuuy.

3. 3TO pearnbHble 00LLECTBEHHbIE OTHOLLEHUS, KOTOPbIE

CKInaabiBakoTCA B counasibHo HeogHOpPOAHOM
NnAI1I2ATRA



CounanbHoe Ha3Ha4yeHue npaBa CBOAUTCAH K:

- YCTONYMBOMY MOPSAOKY B OOLLIECTBE;
- OXpaHe HopMarbHOW XN3HeaeATENbHOCTU;

- TOYHOCTU B OOLLECTBEHHbIX OTHOLLUEHUAX (ECTb
KPUTEPUN «3AaKOHHO»-«HE3AKOHHO»);

- HOpManbHOMY COYETaHUIO CBOBOAbI U
cnpaBeasInBOCTH.

CyLHOCTb U coumanbHOEe Ha3HavYeHne npasa
NPOSABNASAETCS B €ro PyHKUUsX.



DyHKUMKM NpaBa

— 3TO OCHOBHbIE HanpaBneHNs BO30eNCTBUSA NpaBa Ha
00OLLIeCTBEHHbIE OTHOLLIEHUS], Yepe3 KOTOpble
NPOSIBMSAIOTCA €ro CYLHOCTb U coLmanbHOe Ha3Ha4YeHme.

PyHKUMM NpaBa Aenarca Ha obLiecounanbHbie U
topnanyeckme.

CoumarnbHble NOKa3bIBalOT, HA Kakmne cdepbl
0OLEeCTBEHHOM XXNU3HU OCYLLIECTBIIAETCA OpUaNYeCcKoe
BO3OENCTBUE.



DyHKUMKM NpaBa

K HUM OTHOCATCS:

3KOHOMUYecKasl (OTHOLLEHNA COOCTBEHHOCTMH,
npegnpuHUMaTENbCKON OEeATENBHOCTUN U T.1M.);

nosiumu4eckasi (OTHOLLEHUA Mexay counanbHbIMA
rpynnamu, Haunamm, Knaccamm);

udeoJsio2u4deckKas (BblpaXkaeT Naeonoruto
onpeaeneHHoro 0oL ecTBEHHOIO ABMXKEHUS, NapTUN,
Kracca, BNusia Ha MbICIN 1 YyBCTBa NAEN);

eocnumamesibHasi (BO3OEUCTBYET Ha
00OLLIEeCTBEHHBbIE OTHOLLEHUS Yepe3 pas3nnyHble
O03BOJSIEHUS, 3aMPEThLI, CACTEMY HaKasaHUN).



DyHKUMKM NpaBa

FOpuduyeckue — NOKa3bIBAlOT, KAKUM 06pa3om
OCYLLIECTBIIAETCA NpaBoBOEe BO3AENUCTBME Ha
oOLeCcTBEHHbIe OTHOLLUEHUS.

K HUM OTHOCATCS:

- peayrismueHas ABNaeTcd caMon BaXHOWU NepBUYHOU
doyHKLUMEN, Yepe3 Hee NPOABNAETCA rMaBHOe
Ha3Ha4YeHne npasa — perynmpoBaTb OOLLECTBEHHbIE
OTHOLLUEHUA NYyTEM NPeaoCTaBIEHNsI CyObeKkTam
CyOBbEKTUBHbIX MPaB 1 BO3MNOXEHUSA HA HNX
topuanN4ecKnx obsa3aHHOCTEN.



DyHKUMKM NpaBa

Bbiaensitorcs ase nogdyHKUNK — PerynsaTUBHO-
ONHaMU4YecKas n perynaTtuBHo-cTaTnyeckas.

PerynartMBHO-AMHaAMUYECKas Bblpa)KaeTCs B
YCTaHOBMEHUU IOPUANYECKUX 0OA3aHHOCTEN,
BO3ENCTBUK NpaBa nyTemM opopMeHnsa Nx guHamum,

npmxeHns. OcyLecTBNAETCSA C NOMOLLbIO 006A3bIBaOLLINX
HOPM.




DyHKUMKM NpaBa

PerynatmBHo-ctatuyeckas OCyLIeCTBNAEeTCA NyTem
YyCTaHOBJIEHNS 3aNPETOB MNocAraTb Ha OOLLECTBEHHbIE
oTHoLleHUa. CogepXnT TpedboBaHNS MNaCcCUBHOIO
noBeaeHUs (He coBepLuaTb 3anpeLleHHbIX AENCTBUMN -
3anpeLlaroume Hopmbl, NMOO NPOABNAATL aKTUBHOCTbL MO
COOCTBEHHOM NMHNLMATUBE — yNpaBoOMOYMBatoLLneE
HOPMbI).

- OXpaHumeJsibHasi — NpaBoOBOE BO34ENCTBUE,
HanpaBrfieHHOEe Ha OXpaHy 0bLEe3HaYMMbIX U BbITECHEHNE
OTHOLLEHWUI, YyXObIX JaHHOMY OOLLECTBY.




PyHKUMM NpaBa
- 3TO OCHOBHbIE HanpasrieHna npaBsoBOro BOS,EI,GVICTBI/IH Ha 06LI.|,eCTBeHHbIe

OTHOLUEeHMe, BblpaXxakLlne CyLHOCTb npaBa

obuwecoyuasnbHbie

cneyuasibHo-
ropuduyeckue

nonnTnyeckas

A 4

OKOHOMUYecKada

A 4

BocnuTaTesribHasa

A 4

KynbTypHO-
nctopuyeckas

coumarnbHoro
KOHTpons

NMHpOpMaLIMOHHO-
perynupytoLias

(NpeBeHTMBHasA)

KOMMYHUKaTUBHasA

perynatneHasa

A4

cTatnyeckas

A4

OVNHaMunyeckas

Y

OoXpaHuTenbHas




NMpuHUuMNbI NpaBa

lMpuHyunbI Npaesa — 370 OCHOBOMOJArarLme naeu,
pyKoBoasdLLMe Hayana, nexaline B OCHOBe npaea,
BblpaXaroLLe ero CyLHOCTb 1 onpegensioLlme ero
doyHKUMOHUpPOBAHME.

MpuHUMNbI NpaBa 06bIYHO AENAT Ha:

- obwue (obwenpaesoenie) — NENCTBYIOT BO BCEX
oTpacnsax npaea:

- 3aKOHHOCTb;
- T'YMaHU3M;

- OEMOKpaTU3M;

- CrpaBeasiMBOCTb;

- €MHCTBO NpaB 1 00A3aHHOCTEN;

- paBEeHCTBO Nnepen 3akoOHOM 1 CyO0M;

- nap.



[MpnHUKMNBLI NpaBa

MeXxompacirsieeble — JEUCTBYIOT B paMKax ABYX UMK
boree oTpacnen npasa:

BO BCEX MpoLieccyaribHbIX OTPaCHaxX —
COCTHA3aTENbHOCTb CTOPOH;

B rpa)gaHCKOM 1 CEMENHOM NnpaBe — paBEHCTBO
CTOPOH;

B YrOJIOBHOM, aAMWUHNCTPATUBHOM, rPaXKJaHCKOM —
HEeoTBPaTUMOCTb OTBETCTBEHHOCTU;

nT.a.



[MpnHUKMNBLI NpaBa

ompacirieeble — JeUCTBYIOT B paMKax O4HOW OTpacnu:

B KOHCTUTYLMOHHOM MpaBe - NPUHLMMN pasaeneHns
BacTeu;

B 3eMeJIbHOM MpaBe — NPUHLMN LIeNeBoro xapakrepa
MCMONb30BaHUSA 3eMerb;

B TPY4OBOM npaBe — cBoboaa Tpyaa, matepuanbHas
3aMHTEPECOBaHHOCTb;

npouue.



MpuHUKNBLI NpaBa
- 9TO ocHOBoOMonarawLme uaen, pykosoasLime nonoxeHus,
Ha KOTopbIX Ga3npyeTcsa npaBoBasa cuctema

O6wume (obwenpasoBbie) MexoTpacnesble—1eCTBY- OTtpacneBble - [eCTBYIOT B
AEVCTBYIOT BO BCEX 0T B paMkax AByx n bonee pamkax ogHon otTpacnum
oTpacnsax npaea oTpacnen npaea
> | 3aKOHHOCTb COCTA3aTeNbHOCTb NPUHLMN pasgenexHms
™ Cy[0MNpou3BoaCTBa - Bracren
(B rpaxkgaHckoMm, | (B KOHCTUTYLIMOHHOM
BEPXOBEHCTBO 3aKOHa Ba apbuTpaxxHoM 1 npaee)
1

YrofioBHOM MpoLiec-
CcyanbHOM npaBe)

> ryMaHu3am

npuHUMN uenesoro

paBeHCTBO CTOPOH Xapakrtepa
B rpa)KaaHCKoOM, >
LeMOKpaTYaM .| (rpaxa NCMOMb30BaHMS
L, CeMeNHoOM npaee) 3emenb
(B 3eMenbHOM npaBse)
CcrpaBeanvBoCTb
P> HEeOoTBPaTMMOCTb
OTBETCTBEHHOCTU
(B yronosHom, ag- cBOGOAA TPYAB,
[,| PaBencTso NepeA MI/IyHI/ICT aTI/IB,HOM " Marepharran
3aKOHOM P 3a1HTEPEeCcOBaHHOCTb
npase)

(B TpymoBom npase)

— MPUHLMN paBHOMNpaBus

L €OWHCTBO MpaB U
obsa3aHHOCTEN




