Tema Ne 5. Hopma npaBa.



Hopma npaBa

B nepeBoae ¢ naTUHCKOro Hopma — NpaBuIIo, TOYHOE
npeanucaHme.

Hopma B cipepe 0bLeCcTBEHHbBIX OTHOLLEHUN — 3TO
cBegeHns o0 OOMKHOM NOBEAEHUN NIOOEN B TEX UINN NUHBIX
couunanbHbIX YCNoBUAX; 3TO NpaBunia, onpeaenawouwme
OCHOBbI W MPUHLINIMBI PETYNTIMPOBAHMNS YHENOBEYECKOIo
noBeaeHus.

Ecnu 910 HOpMa NpaBa — 3TO yKasaTesb, YTo Noaun
MOTYT U AOIMKHbI B paMKax, YCTaHOBITEHHbIX U
obecrne4vyeHHbIX rocyJapCTBOM.

Hopma npaea - amo obuweobsizamesibHoe
rnpaesuJsio noeeodeHusi, 3aKpernsieHHoe 20cydapcmeom
8 ornpedesieHHOU ¢hopMe, peayriupyroujee
oblIecmMeeHHLIe OMHOILUeHLISI obecrnieyeHHOe ClUNnoll



Mpu3Hakn HopMbI NpaBa

perynupyeT noeedeHue nogen

370 ModeJsib noBeaeHUd

3TO Mepa ceo600bI

06LLeoba3aTenbHOCTb

dopmanbHasa onpeaeneHHoCTb

HOPMaTUBHOCTb

o6ecne4YeHHOCTb CUIoii rocyaapcTea

yCTaHaBnnBaeTCca Unn CaHKLMOHNpyeTCca
rocyaapcTBoM

CTPYKTYPHO opraHu3oBaHa




CTpyKTYypa HOPMbI

CTpyKTypa HOpMbI NMpaBa rnpeacraBnaeT codon
eVUHCTBO ee 3NeMeHTOB U 3aBUCUT OT BMaa
topUanN4eckom HopMbl. B 3TOM cMbICne NPUHATO
pasnuyaTb HOpMbI-fipasursia nogedeHus (UX
BOMNbLUNHCTBO, CAMO NOHATME HOPMbI NPaBa JaeTcs
MMEHHO KaK npaBuio noBeaeHust) U HOpMbl HETUMUYHbIE
NNn crneunann3npoBaHHbIe ( 0 HUX peYb MOUAET NO3XKe).

Umak, HopmMmbi-nipasusia nogedeHuUs1 cocmosim
U3 3aJ1IeMeHmoe, Komophbie Mo380Jisirom ornpeodesiums
eapuaHmabl, MOOeJiU nosedeHUusi; yCIr1I08uUsl,
ob6cmosimesnibcmea, rnpu KOmMopbIX 803HUKarOmM uUsmu
MO2ym 803HUKHYMb 3mMu MOOeJiuU; rnpasoeble
rnocJrsiedcmeusi amux eapuaHmoas rnoseodeHUusl.

B aTon popmMynunpoBKe oTpaxkaeTca NTOrnKo-



CTpyKTypa HOpMbI NpaBa

topugnyeckas

a2unomesa —
YacTb HOPMb!
npasa,
yKkasblBatoLLas
Ha ycrnoBusl unm
obcToATENLCTBA,
npy Hanu4um
U OTCYTCTBUU
KOTOPbIX
HaynHaeT
JencTeBoBaTb
H(\I Ma

Ecnu. ..,

Nlorn4yeckas

ducnosuyus — caHKkuyusi —
4YacTb HOPMbI 4YacTb HOPMbI
npaea, npasa,
cogepxatias ykasblBatoLLlas
npaBuno Ha npaBoBble
nosegeHus. T.e. nocnencTeuns
npasa wunm IopuanyecKku
06s13aHHOCTH 3Ha4YNMBbIX
CyObeKToB aencTeum
npaBsa
Y A\
mo..., 8 makom criy4ae .




Buabl runores

MNnotesa

(B nepeBofe C rpeyeckoro - OCHoBaHMe, NPeAnoroxXeHne) —4yacTb
npasoBOM

HOpPMbI, NPegycMaTpuBaloLLas YCroBuUsi ee OEeNCTBUS; COLEPXUT
onucaHue

XU3HEHHbIX yCﬂ;BMVI, (baKTVI‘-IeCKI/IX 00CTOATENLCTB BCTYMNJ1I€HNA HOPMbI

npama B OEWCTBUE, peanv3aumm ee ANCHIo3nLNUm
Mo cmpoeHuro no cnocoby
] 8bIpaXKeHusi ]
- > npocras abcTpakTHas - >
CIoXHasi Kasyunctmyeckas
> ansTepHaTUBHas




Buabl aucnosu

Oucno3nunn

(OT TaTMHCKOro — pacnosioXeHue B onpenerieHHoOM nopsagKe) —yacTb

HOPMbI

npaBsa, cogepxalwlaa npaBuio noseneHud, KOTopbiM criegyet
BaTbCA NPW HACTYNNEHUW YCAOBUA, NPeaYCMOTPEHHbIX

PYKOBOACTBO

A

A

8 3asucumMocmu om
¢hopMbI 8bipaXkKeHus1

yrnpaBoMoYMBatoLLas

> obsa3biBatoLLLas

3anpeLuaroLLas

rmnoTesomn

A A

no cmeneHu
onpedesieHHOcCMu

abconTHo-onpeaeneHHas

OTHOCUTEIbHO-

A

onpeaeneHHas

OnaHkeTHas

OTCblJ104HaA




Buabl caHKUMN

CaHkuusa

(OoT naTuHCKOro — cTpoXaullee NOoCTaHOBMEHWE) —4YacTb HOPMbI Mpasa,

yKkasblBawolaa Ha HebnaronpuatHble / GrnaronpusiTHble

nocrnencTeus,

onpeaensioLias BUa n Mepy lopuanyeckon OTBETCTBEHHOCTU /MOOLLPEHNS
Ansa cybGbekTa, HapyLualoLwero/peanmsyoLwero AMCnosunLmMio HopMbl Npasa

Y

no cmeneHu
ropudu4deckol

onpedesiIeHHOC
mu

Y

abcontoTHo-

onpegerneHHada

Y

OTHOCUTEIbHO-

onpeaeneHHasa

Y

anbTepHaTuBHasA

Y

KyMynsiTUBHas

no 6 3asucumocmu
Xapakmepy om ompacneeol
nocnedcmeu npuHadnexHocm
u u
npenynpeauTenbHas YrONOBHO-
npaBoBas
NnpaBoOBOCCTaHOBU- agMUHUCTPaATUBHO-
TenbHas npaBoBasi
WTpadHas AUCLUMNITMHApHO-
npasoBasi
nooLpuTensHas rpagaHcko-

npaBoBas




Buabl HOpM — npaBun
noBegeHUA

perynaTuBHble

no ¢pyHKyus npaea

OXpaHUTEIbHbIE

HOPMbl KOHCTUTYLIMOHHOTO
npaBa

o ompacJsism npaea HOPMbI rPaXgaHCKOro npasa

\

HOPMbI YrofioBHOIO rnpasa un
ap.

nMmnepaTtmnBHbIe

mno Memody AONCNOo3NTUBHLbIE
npaeoeoco
—_pecyrnuposaHtst pekomeHaaTesnbHble

noowpuTerbHble




Buabl HOpM — npaBun
noBegeHUA

ynpaBoMoumnBatoLme
no xapakmepy npaeursn
noeedeHus > obsasbiBaloLLme
3anpeLluaroLine

HOPMbI 3aKOHOB

no ropuduyeckol cuse

HOPMbI NOA3aKOHHbLIX aKTOB

obLuedenepansHble
no delicmeuro e
npocmpaHcmee > cybbekToB dheaepauum
nokanbHble
obLwue
no kpyay nuy,
crneuunanbHble
. NMOCTOSIHHbIE
no epemeHu delicmeusi
BPEMEHHbIe




Buabl HOpM

HeTunnyHelie nnm cneymnannanpoBaHHble HOPMb
BbIMOSTHAOT OCOOYI0 POSib B MEXaAHU3MeE MPaBOBOrro
perynmpoBaHuda. OHM HOCAT Hanbornee obLLn XapaKTep,
He coaepxaT npaeB U 0bsA3aHHOCTEN, COCTaBNAOT €AUHbIN
NpaBOBOW PErynsaTop TOfMIbKO BMECTE C PerynaTtMBHbIMA U
OXpaHUTENbHbIMWU HOpMaMun. OHU KOHKPETU3UPYIOTCS,
nony4arT pas3BuUTNUE B HOpMax-npaBunax noseaeHus,
onpenenstoT uenu, 3aga4vu, NnpuHUUnbI, METOAbI,
npenernsl NPaBoOBOro perynnpoBaHng.

KnaccnpuympyoT HETUMNYHLIE HOPMbI B
3aBMCUMOCTW OT TOrO, Kakyto onepaumnio, PyHKLUIO B
npoLecce NpaBOBOro perynmpoBaHns OHW BbIMOSHSAIOT.



Buabl HETUNUYHBIX HOPM

obuwjue unu onpedenumesnibHO-yCMaHO80YHbIe HOPMbI —
onpenensitoT OCHOBbI FOCYAapCcTBa, OCHOBbI COLMAIbHO-
3KOHOMUYECKOW, NOMUTUYECKOW, rOCYAapCTBEHHOW XN3HU

HOpMbI-0ehuHUYUU (HOPMbI-MTOHSIMUST) — coaepXat
onpegeneHns NpaBOBbIX KATErOPUN N MOHATUN

deknapamueHble HOPMbI (HOPMbI-MPUHYUINBI) —
3aKoHoAaTenbHbIE NPeAnMcaHmns, BblpaxatoLmne n
3aKpennsoLmMe NpUHLMNLI Npaea

KOJI/TU3UOHHbIE HOPMbI (HOPMbI-apbumpbl) — yKa3bIBaloT,
Kakne HOpMbl JOMKHbI ObITb MPUMEHEHBI B Cyvae Konnmaum
(CTOMNKHOBEHMS) 3aKOHOB

ornepamueHblie HOPMbI — HOBbIX NpaBuI1 noBegeHna He
COAepXarT, a CyXaloT Unu pacmpsioT cdepy yxe AeCTBYIOLWUX,
nnbo OTMEHSIoT p,eI7ICTBI/Ie npaBoBbIX HOPM U BBOOAT UX B
nencrTeune




CooTHOLWeHe HOPM NpaBa U
CTaTbW HOPMATUBHO-NPaBOBOIO
aKTa

Hopma npaBa 1 ctatbst HOPMaTUBHO-NPAaBOBOro akTa —
NOHATUE HE TOXXAECTBEHHbIE. OHM COOTHOCATCH KakK
cogepXxaHme n gpopma, T.€. HOpMa rnpasa — 3TO NMPaBUSIO
noBeaeHUs1, yCTaHOBIIEHHOE N obecneyYeHHoe
rocygapcTBOM, a CTaTbsl HOPMaTUBHO-MPAaBOBOro akTa —
9TO (popMa BbIpaXeHus, cnocod 0ObEKTUBNPOBAHUS
9TOro npasua, ero 3akpenneHue.



CooTHOLWeHue HOPMbI NpaBa u
CTaTbW HOPMATUBHO-NPaBOBOIO
aKTa

Hopma 1 npaBa 1 ctaTbd HOPpMaTUBHO-MPAaBOBOIo akTa
He BCcerga coBnagatoT, T.e. B CTaTbe HOpMaTUBHO-
NpPaBOBOro akTa He BO BCAKOM Cly4ae MoSIHOCTbO
NPUCYTCTBYIOT, HAXOOATCA rMnoTesa, AUCno3nuung,
CaHKLMA. DTO CBA3AHO C TEM, YTO B HEKOTOPbIX
ONCNO3NLNAX, CaHKLMSAX, TMNoTe3ax n3nararTca ogHu m
T€e XK€ NpuU3HaKkn, ocoObEHHOCTU, NpaBoOBbIE MOCNEACTBUS
yCnoBun n obctoaTenbCcTB. B Takux cnyyvasx B
COOTBETCTBUU C NMpaBuiaMmn topuanveckom TEXHUKW,
TpeObytoLen 3KOHOMHOIO U3MOXEHUS TEKCTa, OTCYTCTBUS
NOBTOPOB onpeaeneHHast Hpopmauunsa oobeanHAETCA B
oaHou ctatbe. MIHorga, HaobopoT, yaobHee
Nosfib30BaTbLCA HOPMOW NMpaBa ecri OHa pa3MeLLaeTCcHa B
Pa3HbIX CTaTbAX UM B OAHOW CTaTbe — HECKOJIbKO HOPM



[1o aTnm NMpn4nMHamMm BO3MOKHbI ClieayrLine BapmnaHTbl:

1. B ctatbe HOpMaTUBHO-MPAaBOBOIro akTa
HaxoguTcs HopMa npasa.

2. B ctaTtbe HopMaTMBHO-NPaBOBOIro akTa
HaxoOuTcs YacTb HOpMbI NpaBsa.

3. B ctatbe HOpMaTMBHO-NPABOBOIO aKkTa
Haxo4ATCA HECKOMbKO HOPM npasa.



BapVIaHTbI n3noxeHumda HOpMbI NpaBa 3akoHogaTtesfiemMm

Y

BKMNIOYaeT B
OfHY CTaTblo
HOPMAaTUBHOIO

aKTa unu B
oOHy

CTaTblo —

HECKOJ1bKO

RPNV
TUPWVI

A\
npsimou OMCbIJTIOYHbIU
crnocob
(ccbIOYHbIU)
BCE TpU
aneMeHTa 3NEeMEHTHI
HOpPMbI NpaBa
NOrn4yecKkon MU3NOXeEHbI B
CTPYKTYpbI HECKOIbKNX
HOPMBbI cTaTbsAX OQHOro
M TOro Xe
npasa HOPMaTWMBHOIO
3akoHoZaTenb akTa

Y

npasa

BbnaHkemH
bIl

AneMeHTbl
HOPMbI
npaea

N3MNOXEHbI B
HECKOMNbKNX
cTaTbsaX
pasnnYHbIX
HOPMAaTMBH
bIX aKTOB




Cnoco6bbl nsnoxeHus HOPM B HOPMAaTUBHbIX aKTaX

A A

OMCbIJTO4YHbI

B cTaTbe
cogepxaTtcs
BCe
CTPYKTYpPHbIE
3MEeMEHTHI
NpaBoBOW
HOPMbI
(rmnoTesa,
ancnosnums,
CaHKLKA)

u

Y

B cTaTbe
coaepxarcs
He Bce
CTPYKTYpPHbIe
aMNemMeHTbl
HOpMbI NpaBa,
ofHaKo
nmeetcs
cCblInka Ha
npyrve
cTaTby moa2o
xe
HOpMaTMBHOT
0 aKTa, B
KOTOPbIX
coaepxuTcs
HefdocTaLwa

A4

651aHKemHbI

%

u

Y

cTaTbe UHO20

b4l
MHGopMauna

B CTaTbe
coaepXuTca
4YacTb HOPMb
npaea, a
HegocTaLwa
s1— B Apyrom

HOpMaTnBHOT
O aKTa




