Yueonas aucuumuinaa “ITPABOBEJIEHUE”

Tema 5. Cuctema poccumnckoro npasa. Otpacnu npaBa

IHJIAH:

1. O6Lwan xapakTepucTuka cuctemMbl npasa.

2. MpeameT n meToa NPaBoOBOIro peryriMpoBaHus.
3. NMybnun4yHoe u YacTHOe Npaso.

4. OTpacnu pocCUUCKOro npaea (KpaTKkas XapakTepucTuka).

5. Cucrtema npaBa U CuCTemMa 3aKoHogaTtesnbCTBa.



1. IlonsiTHe, MpeaMeT, METOA M CUCTEMA

TPYAOBOI'O NIpaBa



1. O6wan xapakrepucTuka

CUCTEeMbI Nnpaea.



NMOHATUE «MPABOBAA CUCTEMA»

[loHATUE «nNpaBoBasi cUCTeMa» O3HavyaeT, YTo NpaBo
npeacTaBnsieT cobon yesrocmHoe obpasosaHue,
cocmosiuee U3 MHo)ecmea 83auMoCesI3aHHbIX

JJIeMeHMOos.

MsyquMe CUcCTemMbl npaBa HeO6XO,EI,I/IMO Ha4ynHaATb
C NepBnUYHOIo aJieMeHTa, B KOTOPOM B CXaTOM B1Ae

MOTYT ObITb OTpa’>KeHbl NMPU3HAKN rnpaBa.



EOUMHCTBO NPABOBbLIX HOPM

EduHcmeo npaeoebkix HOPM O3HAYaeT, YTO OHU, XOTS

N PErynupyloT pasHopoaHble 0bLEeCTBEHHbIE OTHOLLIEHUS,
TEM He MEeHEee BblpakaloT €ANHY0 FOCYdapCTBEHHYIO BOMHO
1 NOOYNHEHBI onpeaeneHHbIM O0LWMM Lienam, 3agadvam

N NPpUHUNUMNaM.

Kaknumun 6bl OHW HX ObINU B pamMKax OAHOW CUCTEMbI, OHU
HEe MOryT NMPOTUBOPEYNTb UITN NPOTUBOMNOCTABMNATLCA OPYT
npyry. lModyuHeHue ecex HOPM fpaea OfHNM U TEM Xe
Lenam, 3agadam v npuHumnam, obnagaHne oanHaKoBbIMU
Npu3Hakamu npnaaeT AerncTBUIO NpaBa egunHyLo

coumnasribHyrO HanpaBnneHHOCTb.




NMPU3HAKU CUCTEMbI NMPABA

1. CMCTEeMHOCTb NpaBa — sABMeHNe 00bEeKTUBHOE, CKnaablBatoLleecs noj Bo3AencTBnem
MHOXeCTBa hakTopoB: 0bpasa Xu3Hu nogen, nx obpasoBaHHOCTU N KYNbTYPbI,
naoeonornn B obLecTse u ap.

2. CyObekTbl npaBoTBOpPYECTBA, hOPMUPYS NPABOBY CUCTEMY, HE MOTYT UX HE
yunTbiBaTb. HegooueHka (nepeoleHka), a Tem bonee UrHopMpoBaHue 3Tux hakTopos
NpuBeayT K paccornacoBaHMo NPaBoBOM CUCTEMbI U OBOLLIECTBEHHOW MPaKTUKM,

3. CTPYKTYpHbIE YacTun CUCTEMbI NpaBa Hepeako CNoCobHbI Haanexalm obpasom
BO30EMCTBOBATb Ha 0OLLECTBEHHbIE OTHOLLEHMS ML COBMECTHA C APYrnMu ee
YyacTamu. Hanpumep, HopMbI NpaBa coumanbHOro obecneyeHnst He 4eNCTBYOT Oe3
NCNONHEeHNs HOpM PMHAHCOBOTIO NpaBa (He cobpaHbl HAanorm — He BbiNiadeHbl NEHCUN).

4. Cuctema npaBa noapepxeHa HenpepbiBHbIM USMEHEHUAM.

S. I'IpaBo AOJPKHO CBOEBPEMEHHO OTpaXaTb U perynmpoBaTtb HOBbIE obLEeCTBEHHbIE
OTHOLWIEHNA, B NPOTUBHOM CJ1yHa€e OHO 3aAepPXNT pa3BUTUE obuwecTBa. I'IpM OnNnNTeribHOM
HECOOTBETCTBUN MNpaBa couuanbHom pearibHOCTN ero aBTopuUTeT Nnagaet, YyMHOXakTCAH
NOMbITKN HapyLleHnsa ero HOpM.



NMOHATUE CUCTEMbI NMPABA

Cucrtema npaBa — 3TO OOBLEKTMBHO CYLLECTBYIOLLASA
COBOKYMNHOCTb B3aMMOCBSI3aHHbIX HOPM MpaBa,

06beaNHEHHbIX B NHCTUTYTbl N OTPacCIin.



NMOHATUE MPABOBOIO MHCTUTYTA

NpaBOBOW MHCTUTYT — 3TO COBOKYMHOCTb OOBbEKTUBHO
obocobuBLLNXCA, B3aUMOCBSA3aHHbIX HOPM, 00beANHEHHbIX
OO HOCTBLIO NpeaMeTa perynmpoBaHnust OTHOCUTENBHO

CaMOCTOATENbHOIO BUAa 0OLLECTBEHHbLIX OTHOLLEHUN.



KPUTEPUUN OBOCOBJIEHUA NMPABOBbLIX HOPM
B MUHCTUTYThI

Kputepmamm 060cobneHns npaBoBbIX HOPM B UHCTUTYTbl ABMSAIOTCS
criegyoLme NpU3HaKku.

1. fOpM,EWI‘IGCKOQ eaANHCTBO NpPaBOBbLIX HOPM.

2. HopmaTuBHas 060C06sIEHHOCTD.

3. MonHoTa perynMpoBaHus.



1. Opuanyeckoe eAUMHCTBO NPaABOBbLIX HOPM.

Kak LenoctHoe obpa3oBaHue NpaBoBOW MHCTUTYT XapakTepuayeTcs
eVHCTBOM coaepXXaHusl, KoTopoe BblpaxxaeTcs B 0OLLMX
MOMNOXEHUSAX, NPABOBbLIX NPUHLMMNAX UM COBOKYMHOCTU

NCNonNb3yemMblIX NOHATUMN.



2. HopmatuBHas 060COOGNEHHOCTD.

Hopwmbl, obpasyoume NHCTUTYT, NOMeLLalTCs B OTAESNbHbIE
pasfernbl U rnaBbl HOPMATUBHO-NPAaBOBbLIX aKTOB UCXOAS

N3 JTOTUKUN €ro N3rnoxXeHus.



3. MonHoTa perynupoBaHus.

[TpaBOBOW MHCTUTYT OOSKEH BecrnpobenbHO perynmpoBaTb
COOTBETCTBYHOLLME OTHOLIEHUSA C UCMOSb30BaHMEM (MCXOOS
N3 CYTU OTHOLLEHWNI) Pa3NUYHbIX NMPaBOBbIX HOPM:

3anpewarouwux, Oucrno3umusHbIX n Aap.



[TpaBoOBbIE MHCTUTYTLI, HAXOASCb B TECHOW B3aMMOCBSI3N,
obpasyoT oTpacnb rnpasa.

OTtpacnb npaBa — 3TO OCHOBHOE noapasaerieHne
POCCUNCKOW NPpaBOBOU CUCTEMBI, NpeacTaBnsoLlee
cobOoW COBOKYMHOCTb B3aMOCBA3aHHbIX UHCTUTYTOB,
perynupyrowmx odLmnpHyo obnacTts 06LLECTBEHHbIX
OTHOLUEHNN (aOMUHUCMPamMu8Hyro, mpyodoeyHo,
umMyuwiecmeeHHyro, huHaHco8yro 1 T.4.).

OTO HE MEXaHU4YecKoe coeIMUHEHNE HECKOSbKMX
MHCTUTYTOB, a LUEJ1I0CTHOE o6pa3OBaH|/|e CO CBOMNA
KavyecTtBaMu, HE Nnpuncyimmm otaesibHbiIM MHCTUTYTaM.



2. [NpegmeT U meTo4 NPaBoOBOIoO

perynmpoBaHus.



lNpeamMeT npaBoOBOro perynmpoBaHuUs — 3TO COBOKYMHOCTb
0OLWECTBEHHbBIX OTHOLLEHUIN, KOTOPbIE NOABEPraoTCA NpaBoBOMY
BO3OENCTBMIIO.

[MpeameToM NpaBOBOro perynmpoBaHns MoryT ObiTb He Bce
00LLEeCTBEHHbIE OTHOLLUEHUS, @ NULLb TE€, KOTOPbIE UMEIOT
crneqyoLne npu3HaKu:

1) fonyckaroT, N0 CBOEW CYTU, BHELLIHNN KOHTPOSb 38 HUMU
CO CTOPOHbI rOCyaapcTBa;

2) UMeeTCcs HeObXOANUMOCTb UX PErynMpoBaHns B 06LLINX
NHTEepecax HopMaMu rnpaea, a He ApyrMmMm
coumanbHbIMU HOPMaMU;

3) ABNAOTCHA YCTONYMBLIMU, HECMOTPSI HA HEKOTOPbIE N3MEHEHNS,
OOBbEKTUBHO CBOMCTBEHHbIE KaXXOA0MY CoLManbHOMY SIBMIEHUIO.



MeToa npaBoOBOro perynmpoBaHNs — 3TO COBOKYMNHOCTb CrocoboB
BO30ENCTBUSA HOPM OTpacnu npaea Ha obLeCTBEHHbIE OTHOLLEHWS,
perynmpyembsle gaHHOW OoTpacnbio npasea.

Ecnn npegmMeT npaBoBOro perynupoBaHnsl OTBEYaEeT Ha BOMNPOC
«4YTO PErynmpoBaTby», TO METOA — Ha BOMPOC «KaK perynnpoBaTtb.

MeTod npaBoOBOro perynnpoBaHust XapakTepuayeTca crieayowmmm
npu3HakKkamu.

1. OCHOBaHMAMN BO3HUKHOBEHUS NpaB N 00693aHHOCTEN YYaCTHUKOB
00LLEeCTBEHHbIX OTHOLWEHNN. OHM MOTYT BO3HUKATb U3 peLleHnI
rocygapCTBEHHbIX OpraHoB (Hanpumep, NpuabiB Ha BOEHHYIO CIy>KOY)
NN U3 OOroBOPOB (Kynnn-npogakm u ap.).

2. CTeneHblo CaMOCTOATENBHOCTN Y4aCTHUKOB OOLLECTBEHHbIX
OTHOWEHUN. HopMbl NpaBa MoryT ncdepnbsiBatowmm obpasom
onpenensTb npasa n 06s13aHHOCTU YY4aCTHUKOB OTHOLLEHUN NUbBO
OornyckaTtb UX YCTaHOBIEHUE UNU BbIDOP caMnUMK y4aCTHUKaAMM.



B 3aBucuMoCTM OT nNpeobnagaHns B MeTogax npaBoOBOro
PErynMpoBaHus TOro UM MHOTO U3 ABYX BbllleHa3BaHHbIX
NMPU3HAKOB OHU Pa3fensaTcsa Ha uMnepamueHbIU

n oucno3umueHsbiU.

UMnepaTuBHbLIN MeTOoA OCHOBaH Ha NOAYMHEHUN OLHOWN

CTOPOHbI (HaCTHOro nuua) gpyron (rocygapcray).

ﬂMCﬂOSMTMBHbIﬁ MeTon OCHOBaAH Ha paBEHCTBE
NOJ1IOXKEHNA CTOPOH, D,O6pOBOJ'IbHOCTI/I UX BCTYyrMJeHus
B NPaBOTHOLUEHUNA, CaAMOCTOATEINIbHOCTU N aBTOHOMWUN

X BOJIN.



OTrpaHu4eHue NMnepaTMBHOro 1 ANCNO3NTUBHOIO METOOO0B
NMPOV3BOAMTCA TaKXKe Mo crieayoLnM AONONHUTENBHbLIM
rnpu3HaKam:.

1. loMnHMpOBaHMEM ornpeaeneHHoro Buaa HopMm, perynmpyroLmnx
0OLECTBEHHbIE OTHOLLEHUS: 3anpeTUTENbHbIX (3anpeT
N3roTOBMNEHUSA OrHECTPENBLHOIO OPYXUs), OO3BOSINTENbLHbIX
(oonyuweHne He NPMMEHEHNS KAaCCOBOIo arnapaTa npu Toprosrie
razetamm), NOOLWPUTENLHBLIX (OBOMHAA onfarta Tpyaa 3a paboTty
B CBEPXYPOYHOE BpeMS), pekoMeHaaTeNnbHbIX 1 T.M.

2. XapaKkTepoM CaHKLUMKN 3a HapyLlleHne HopM npasa. OHu MoryT
ObITb KOHCTUTYLMOHHBIMK (OT3bIB AenyTara nsbuparensimm),
MMYyLLECTBEHHBbIMK (DecnnaTHaa 3aMmeHa HeEKa4eCTBEHHOIO
TOBapa), yrosioBHbIMU (NULEHME cBoboabl) U T.4.

3. Cybbektamu n cpeacrtsamMm BOCCTAHOBIIEHNS HAPYLLEHHbIX NpaB
N MPUHYXXOEHNS K NCNOMHEHUI0 0683aHHOCTEN YYaCTHUKOB
NPaBOOTHOLLEHUMN.



3. NMy6nn4yHoe n YyacTHOe npanBo.



[eneHne npasa Ha Nny6nM4Hoe N YacTHoe

661510 Npu3HaHo B [lpeBHeM Pume.

B cooTBeTCTBUM C 3TUM OENEHUNEM NnpaBO COCTOUT

n3 deyx Yyacmedu, perynmpyroLnx OTHOLLEHUS

¢ yyacmuem 2ocydapcmea (nybrnnyHoe npaso)
Unm

6e3 yyacmusi 2ocydapcmea (4acTHoe Nnpageo).



NMybnuyHoe npaBo — 370 cpepa, cBA3aHHas C BNacTHOW

AEeATESIbHOCTbIO rocyagapcrtBa.

YacTHOe npaBo — 3TO cdoepa pasrocygapcrereHund,
aeueHTpanusauum, ceobobl

BbIDOOpa YyacTHOro nuua.



4. OTpacnu pocCUUCKOro npaBa

(KpaTkaa xapakTtepucTuka).



OTPACJIN MATEPUATNIBHOI'O
[MPABA



KOHCTUTYyUMOHHOE npaBo. JTO onpegenaiouias
OoTpac/sb NMPaBOBON CUCTEMbI, OTpakatoLlas
TEeHAEHUMN pa3BUTUA N UBMEHEHUS, KOTOPbIE
NpoOMCXoOAaT BO BCEU CUCTEME NnpaBa

N CNCTemMe 3aKoHO4aTelbCTBa.



AQMUHUCTPATUBHOE NPaBO — 3TO OTPacIb
npasa, perynmpytoLwias OTHOLLEHUS,
CKnagblBaroLLMeca B npowecce

rocygapCrBeHHOro yrnpaBJiieHUA.



YronoBHoe npaBo o00beAnHAET HOPMbI, KOTOPbIMU
ONpeaensitoTcs cocTaBbl MPECTYNIEHUN, BUAbI

HakasaHun, nuua, noanexalwne yronoBHou

OTBETCTBEHHOCTN.



YronoBHO-UCNOSMHUTESNIbHOE NPaBo perynupyet
OTHOLLEHUS!, CBA3AHHbIE C YCNOBUAMWU NCMNONMHEHUS
N OTObIBAHNS YrONOBHbLIX HaKa3aHUW, UCNpaBneHus
OCY>KAEHHbIX, OXpaHOM MxX npas, cBO6OA U 3aKOHHbIX
NHTEpPECOB, OKa3saHnda NomMoLLn B coumanbHOU

aganTtauum nocne otobITUA HaKalaHuS.



PurHaHCOBOE NpaBo npeacTaBndeT cobomn
COBOKYMHOCTb NPaBOBbIX HOPM, PETYIMPYHOLLINX
OTHOLLEHWNSI NO HAKOMMEHMIO N NCNONb30BaAHUIO

rocynapcTBeHHbIX PUHAHCOB.



JKonorn4yeckoe npaBo (MHorga aTy oTpacsib
Ha3bIBalOT NPUPOJOOXPAHNTENBHBIM NMPaBOM)
perynmpyeTt OTHOLLUEeHUA B cdoepe
paLnoHanbHOro NCNONbL30BaHUSA U OXPaHbI
Pa3NMNYHbIX NPUPOOHLIX PECYPCOB: 3EMIH,
BOAbl, BO34yxa, HeApP, paCTUTENLHOro

N XXKUBOTHOIO MNPaA.

OTOT BMA NpaBa BKMOYaeT B cedA N HECKOMNBLKO
nogoTpacnen: 3emMesibHoe rnpaeso, JiecHoe
npaeo v T.n.



CenbCKOX03AUCTBEHHOE NMpPaBo — 3TO OTpac/ib,
perynupytoLasa oTHoLeHUs1 B 0b6racTu cenbCcKkoro
XO34UCTBA.



‘paxxgaHcKoe npaBo. JTa oTpacsib perynupyer
B OCHOBHOM MMYLLECTBEHHbIE OTHOLLEHUA MEXAY
rpaxgaHamum U opraHu3auusamu,

pexe — C ydacTueM rocygapcrsa

N MyHULMNANbHbIX 0O0pa3oBaHUN.



CemenHoe npaBoO MMEET CXOACTBO C rpakaaHCKUM
NpPaBOM, NOCKOJSIbKY TaK e perynupyer
NMYLLLECTBEHHbIE N HEKOTOPLIE NTNYHbIE
HEMMYLLECTBEHHbIE OTHOLLUEHUSA, HO BO3HMKAaKOLLME

TONbKO MeXay Cyrnpyramuv u B CEMbE.



TpynoBoe npaBo perynnpyeTt OTHOLLEHUS,
BO3HUKalOLWLME Mexay paboTHNUKOM

n paborogartenem rnpu npueme Ha paodorty,
NPOXOXXAEHUN CNYXObl, YyBONbHEHNU, @ TaKXKe
CBA3aHHbIE C OXpPaHOW Tpyaa, 3aHATOCTbIO

HaceneHms n 3awmnTon ot bespaboTuubl.



[MpaBo coumanbHOro obecnev4eHnsa — oTpaciib,
perynupytouias OTHOLLEHUS!, CBSA3aHHbIE

C Ha3Ha4YeHMEeM U BbINMaTon NeHCU n nocoodun,
npeaocTaBieHNeEM coumanbHbIX NbroT pasnmMyHbIM
KaTeropusam rpakgaH: rneHcuoHepam, eemepaHam,

UHeasiudam v ap.



MyHuumnanbHoe NpaBo perynmpyeTt OTHOLLEeHUS,
CBSA3aHHbIE C pelLleHNeM BOMNPOCOB MECTHOIO
3Ha4yeHNa MeCTHbIM HacerneHnem 1 opraHamu

MECTHOIro camoynpaBreHus.



NMPOLECCYAJIbHbBIE OTPACIIN
[MPABA



YronoBHo-NpoueccyanbHoe npaBo oobeanHSET
HOPMbI, perynupyroLwime 0esaTenbHOCTb OpPraHoB
NO3HaHWA, NpeaBapuUTernbHOro crneacTeus,

NpoKypaTypbl U cyada Nno paccrnenoBaHuio
YrOJNTOBHbIX Aer.



MpaxaaHcKo-npoueccyanbHOe nNpaBo perynupyet
OTHOLLEHUS!, cess3aHHbIe C PAaCCMOTPEHNEM CYa0M
Pa3nN4YHbIX CMIOPOB: UMYyWecmeeHHbIX, mMpyodo0esbiXx,

ceMeUHbIX U Op.



B rpaxgaHckom npoleccyasnibHOM npase BblOEnsT
nogoTpacib — apouTpaXHo-npoueccyaribHoe
npaBo, perynmpyrLlee paccMoTpeHNE CNopoB

B apbuTpaxHbIX cygax B OCHOBHOM MeXAy
topManN4eCKUMN Nuuamm (MHANBMAYyanbHbIMM

npeanpuHUMaTenamm).



5. Cuctema npaBa n cuctema

3dKOHOAaTel1bCTBa.



[MpaBo u 3aKoHOA4ATENLCTBO — X CUCTEMDI

He coBnagatoT Apyr ¢ APYrom, HECMOTPS Ha TO,

41O B P® OCHOBHbIM MCTOYHMKOM Mpasa

ABJTAETCHA 3aKOH.



Y cuncrembl npaBa 1 CUCTEeMbI 3aKOHOAAaTeJIbCTBa

ecTb N obwue Yyepmai.
O6e OHKM COCTOAT N3 HOPM, UHCMUMymoe U ompacirsreu.
OpgHako MHCTUTYTbI U OTpacnn 3akoHoaaTenbcTBa boree

U3MeH4U8bl, MOCKOIbKY 3TO 00YCNOBMNEHO TEKYLLIMMU

NPaKTU4ECKUM 3aa4aMn JeATENIbHOCT roCcyaapcCTtBa.



Cuctema 3aKkoHogaTenbCcTBa Pa3BNBaAETCH
B COOTBETCTBUMN C cucmemMou rnpaea, XoT4

1 OKas3blBaeT Ha HEe HeKoTopoe obpamHoe

8J1UsiHUe.



Cuctema 3aKkoHogaTenbCTBa OT/IMYaETCS OT

cucmemsbli ripaea 1akxxe CBOMMU NCTOHHUKaAMM.



CuctemMHble CBA3U NMELDTCH Takke Mexay
KOHCTUTYLIMOHHbLIM WU APYrMMW OTPAaCNsiMM
3akoHoOaTenbCcTBa, Mexay
MaTepuanbHbIMU 1 NpoLieccyanbHbIMU

oTpacnsaMmu.
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