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[loHATHMEe goroBopa MEHbI

Mo AoroBopy MeHbl Kaxhaa U3 CTOPOH 06Aa3yeTcs
nepeaatb B COGCTBEHHOCTb APYroM CTOPOHbI OA4MH
ToBap B 0OOMEH Ha Apyrou

[lp3HaKKM goroBopa MeEHbI




O6BbEeKT J0roBopa MEHbI

O6beKT Aorosopa MeHbl MOr'yT COCTaB/IITb KaK ABUKMMbIE BELIM, B TOM
yucje LeHHble 6yMaru 1 BaJloTHble LLeHHOCTHU (pa3ymMeercs, C
cobl0geHuemM Tpe6oBaHUM crneumnabHOro 3aKoHoAaTe/IbCTBa - CM. M. 2
CT. 454 T'K), TaK U HeABUKMMOE UMYLLECTBO, HANPUMEP 3eMeJIbHble
YYACTKU, KBAPTUPbI U T.A. BMecTe ¢ TeM 06BHEKTOM MEHbI MOXKET ObITb INLLb

TO MMYLLLECTBO, KOmopoe 1ubo Haxodumca y omyyxxoamesia Ha npase
cobcmseHHOCMU (usiu npase xo3faUcmBeHHo20 sedeHus), aubo bydem
npuobpemeHo UM HAQ 3MOM hpase y mpembe2o /luya, NOCKOJIbKY UHa4vye
omuyxkdameJsib He CMoXKem nepedamb 3Mo UMyuecmso 8 co6CmBeHHOCMb
CBOEMY KOHmMpazeHmy.




Ocob6eHHOCTU A0roBOpa MeEHbI

« [peskae Bcero, HEO6XOAMMO YYMTbIBATb IKBUBA/IEHMHbIU Xapakmep 06bI4YHO20

mOBClpOO6M€HG. nOBTOMy, €CJI1 B Aoroeope MeHbl OTCYTCTBYIOT YKa3aHUA Ha

LeHY UNn XoTA O6bl CpaBHUTEJIbHYIO CTOMMOCTb OOMEHUBaeMbIX TOBApOB, OHMU
npeanonararTca paBHOLEHHbIMU. B 3TOM ciiyyae pacxoAbl NO UCNOJTHEHUIO
JIOroBopa, B TOM YMCae No nepeaade u NpMHATUI0O 0OOMEHMBAEMbIX TOBApOB,
BO3/1aratoTCA Ha Ty CTOPOHY, KOTOpPAsi B KOHKPETHOM CMTYyaLMM HeceT
COOTBETCTBYIOLLME 0683aHHOCTU (n. 1 cm. 568 'K), B 4YacTHOCTU 06A3aHHOCTMU

npoAaBLa No nepejavye ToBapa M 0643aHHOCTU MOKYMNaTe A Mo ero NpUHATUIO.
/1oroBOPOM MEHbI MOXKET BbITb NPEelyCMOTPEHO MHOE pacnpeesieHne TakuxX
06A3aHHOCTEN, HanNpUMeEpP MX BO3JIOXKEHME HA OJJHOMO U3 YYaCTHUKOB;

| OHaKO 3aKOH pacCMaTpUBaET B Ka4eCcTBe MEHbI U CUTYyaL MM, Koraa no
YCJIOBUSIM [JIOrOBOpa 06MeHUBAeMmMble MmoBsapbl He A8JIA0MCA PABHOUEHHbIMU.
To2da cmopoHa, npedocmasagouwads 8 06MeH MeHbWul N0 cmouMocmu

mosap, 06s3aHa onsiamums Apy20U CMOPOHe pa3HUUy 8 UeHax
obMmeHusaembix mosapos (n. 2 cm. 568 lK).




O6bMmeH mosapamu no OaHHOMY 002080pYy coBceM He 0b6sa3amesibHO O0J1KeH
6bImb 0OHOMOMEHMHbIM U ocywecmsiambCAa “U3 pyK 8 pyku”. 10 yCnoBuam
KOHKpPETHOro A40oroBopa 00Ha u3 CMOpoH MoxKem 6bimb 06Aa3aHa hepedamsb
mosap paHee, 4yem dpyaas npedocmasum obmeHusaembili mosap. B Takom
CJlydae K UCMNOJIHEHMIO 06A3aHHOCTU MO Nepeaaye ToBapa CTOPOHOM, AJiA
KOTOpOM 0roBOPOM YCTaHOBJ/IEH 60/1ee NOo3AHUM CPOK nepeaayun ToBapa,
NPUMEHAIOTCA NpaBmia 0 BCTPEYHOM MCMOJIHEHMMU 06A3aTenbCcTB (cm. 569, 328

[K). /lna Hee 3TO 03HAYaeT NpPEXkK/e BCEro BO3MOXKHOCTb NMPMOCTAHOBUTD
nepejadvy ToBapa JIM60 BOBCE OTKA3aTbCH OT UCMOJIHEHMA JOroBOpa, €CU
KOHTpareHT npeBapuTeNIbHO He nepeaas en Tosap.

[Mlepexod npasa cobcmseHHocmu Ha obmMeHuUBaemMble mosapbl 8

coomsemcmsuu co cm. 570 'K no o6uemy rnpasmy NpoMCcXoamT nNocse Toro,
KakK 06A3aHHOCTM MO nepejade ToOBapoB MCMOJHEHbI 06EMMM CTOPOHAMMU, T.€.

npednoJsiazaemcs 0OHOBPEMEHHbIM 018 Ka*KAoU U3 cmopoH do2080pa (€cnu
TO/IbKO MHOE NPAMO HE NpeayCMOTPEHO 3aKOHOM UM I0rOBOPOM).




OCO6EHHOCTbIO B OTHOLLEHMAX MEHbI 06/1aaeT TaKXe npaBmMao 06 3BMKLUMU -
OTBETCTBEHHOCTMU NpoJaBLa 3a UCTpPebOBaHUE BeLLM Y NMOKynaTena TpeTbMm
nmyom. CornacHo obuien Hopme n. 1 c1. 461 K npoaasel, B 3T0M cayyae
BO3MELLAET MOKYNaTeN0 NOHECEHHbIE UM YObITKMU. A18 OTHOLIEHMM MEHbI 3TO

O03Ha4aJ10 6bl He Bcerga 060CHoBaHHOE OCTaBJIEHME Y TAaKOro nNpojasua
nepeaaHHON eMy B OOMEH BellM KOHTpareHTa. Moatomy c1. 571 MK
npeAoCcTaBAsAET NPaBoO CTOPOHE [J0roBOpPa MEHbI, Y KOTOPOWU TPETbUM JIULIOM
M3BAT TOBApP, NOTpeboBaTb OT CBOEr0 KOHTPareHTa He TOJIbKO BO3MELLLEHMA
COOTBETCTBYIOLLMX YObITKOB, HO M BO3BpaLLLEHMA MNOJIy4EHHOrO B OOMEH ToBapa.



BHelwHeTOproBbiu 6apTtep

B n1ekcuyeckom 3HaYeHMU MeXy C/IoBaMM "MeHa" U "6apTep” MOXKHO
NpoOBECTU TOXAECTBO (bapTep - OT aHra. barter, 4To O3Ha4vaeT
eHATb, 06MeHMBaTb). C TOYKM 3peHMA IOPUAMYECKOU ITU MOHATUA
HaxXoAATCA NPUOSN3UTE/IbHO B TAKOM K€ COOTHOLUEHMM, KaK
KaTeropmm "nocraBka"” U "KOHTpaKTaumusa".

BAPTEP

B wupokoM cmbicne nopg,

B y3Kom cmbicnie nog 6apTtepom BHELIHeTOpProsbiM 6apTepom
NoOHMMaeTCs 06MeH MOHMMAIOTCA COBEepLIaeMble Npu

OCYyLlEeCTBJ/IeHUM BHELLHEeTOProBoM
onpeae/IeHHOro KoJnM4yecTBa yul p

" [eATeNIbHOCTH CAENIKMU,
oAHOIo ToBapa Ha Apyroum B

npeAycmaTpuBaloLe o6MeH
BuAe HaTypaJibHOro obmMeHa. 3KBUBA/IEHTHbIMM MO CTOMMOCTM

ToBapaMM, pa6oTamMu, ycayramm,
pesyJ/ibTaTaMM MHTe/IJIeKTYaIbHOM
AEeATE/IbHOCTM.




BHelwHeTOproebin 6aprtep
MPU3HAKWU

‘ KoHceHcyaibHbIU
; ‘ Bo3me3aHbiM
‘ /1BYyCTOPOHHMMU

‘BakmoqaeTcsl B MPOCTOM NMMCbMEHHOM chopMme -




OcobeHHOCTH GapTepa

BO-HGDBbIX, YTO CczieayeTt U3 CaMoro Ha3BaHuA, 6apTep AB/1A€TCA

BHELHE3KOHOMUYECKOM CAENKOMU, rAe 0AHOU U3 CTOPOH AOroBopa
BbICTyNaeT Cy6beKT npeanpMHMMaTEIbCKOU AeATe/IbHOCTH
Poccumnckon depepaumm, a B Ka4ecTBe ApPYromM CTOPOHbI - CY6beKT
npeanpuHUMaTE/IbCKOU AeATe/IbHOCTU MHOCTPAHHOIO rocyaapcTBa.

Bo-smopbix, ANnA BHELWHETOProBOro 6aprtepa NpeayCMOTPEH TOJIbKO
3KBUBAJIEHTHbIX MO CTOUMOCTU O6MEH (Aaxe 6e3 YaCTUYHOro

MCNOJIb30BaHUA NJIaTEXKHbIX CPEeACTB AJ18 KOMNEHCaUMU BO3SMOXKHOMU
pasHuLbl LeH). B cnyyae naMeHeHMs yCc0BUM AOroBopa B CTOPOHY
BO3MOXXHOCTH OCYLLECTB/IEHUA Pac4yeToB MJaTEXHbIMWU CpeACTBaMM

AaHHOe corjalleH1e nepecraeT CYUMTATbCA GapTepHOM CAe/IKOM, a 3a
060pPOTOM MJIATEXKHbIX CPeACTB NpeayCMOTPEH CTPOrum
aAMMUHUCTPATUBHbBIM KOHTPO/Ib.



B-TpeTbMX, APM COBEPLLUEHUN BAPTEPHbIX CAE/NOK B Ka4ecTBe NpeamMeTa MoryT

MCMO0JIb30BaTbCA He TOJIbKO BelwM B (hopme ToBapa, HO TaKxke paboTbl, yCayru
U pe3y/ibTaTbl MHTE/IJIEKTYa/IbHOU AEeATE/IbHOCTM.

CywecmseHHbIM ycsiosueM AasJisemca npedmem doz2osopda, T.e.
HOMEHK/1aTypa, KOJIMYEeCTBO U Ka4eCcTBO, €C/IM peyb MAeT 0 Bewax B popme

TOBapa, MM NepeyeHb paboT, yC/yr U pe3y/ibTaTOB MHTE/IJIeKTYa/IbHOM
AeATe/IbHOCTU (C onpepenieHueM B TEKCTe A0roBopa NepeyHA 4OKYMEHTOB,
noATBepXKaarlmnx haKTbl BbINOJIHEHUA paboT, OKasaHUA YCAYr U
npeAoCTaBJ/IEHMA NpaB Ha pe3y/ibTaTbl MHTEN/IEKTYa/IbHOM AeATEe/IbHOCTH).

CornacoBaHue npeaMeTa 6apTepHOM cAe/IKU NpeACTaB/iieT C/I0XKHOCTb B
CpaBHEHMM C UHbIMM BMAAMM 06A3aTe/IbCTB, MOCKOJ/IbKY 06bIYHbIE NJ1aTeXKHble
cpeAcTBa 34eCb MOTYT MPUMEHATbLCS TOJIbKO B KaYeCTBe YCJ/IOBHO-pacyeTHOM
BeJIMYUHbI. KaXKAbIM M3 KOHTPareHToB B KaYyecTBe BO3MelleHUsa npeasaraet
TOBap, CTOMMOCTb KOTOPOro A0J/I*kHa COOTBETCTBOBaTb NPUHLMMY
3KBUBAJIEHTHOCTM!.



- Kpome TOro, B Ka4yecTse yCJI0BUM AOroBopa He06X04MMO Bbl4ENNTb CPOK U
YCJIOBUA 3KCNOPTa/MMNOPTa, YTOObl UCKIIOYUTL BAPUAHT CKPbITOro
KpeAMTOBaHMA, a TaK)Ke NOopAAOK yA0BJ/IeTBOPEHUA NPEeTEeH3MM B Cyvae
HEMCMNOJIHEHUA UM HEHAA/1eKaLlero MCNoJIHEHMA CTOPOHaMM YCJ1I0BUM

Aorosopa.



