Jlekunto 1 gonucatb!!!!

BopoHuH U.K.



[MpHUMNbI NpaBa - 3TO OCHOBHbIE, UCXOAHbIE Ha4varna, NoNOXeHUs, Naew,
BblpaxkatoLLne CyLLIHOCTb NpaBa Kak cneumdunyeckoro counaribHoro
perynsatopa. OHm BonnowarT 3aKOHOMEPHOCTM Npaga, ero Npupoay v
couuanbHOe Ha3Ha4YeHne, npeacTaBnsaoT cobon Hanbonee obLine
npasusria NoBeaeHust, KoTopble NMHO NpsiMo copMynMpoBaHbl B 3aKOHE,
Nnnbo BbIBOASATCHA N3 €ro CMbIcria (CM. cxemy 1).

B 3aBMcMMOCTU OT cdhpepbl pacnpocTpaHEeHUS BblAENSAOT
o0OLenpaBoBble, MeXoTpacreBble 1 OTpacreBble NPUHLMMbI.
K obLLienpaBoBbIM OTHOCAT TakMe NPUHLNUNMBI, Kak:

1) cnpaBeasIMBOCTb, KOTOpas 03Ha4yaeT COOTBETCTBUE MEXY POSIbiO
nvua B 0OLLIECTBE U ero coLmanbHO-NPaBOBbIM MOMNOXEHNEM; 3TO
COpa3MepHOCTb MEeXAYy AesAHUEM U BO3AasiHUEM, MEXAY 3aCHy>XEHHbIM
noBeAeHNeM 1 MOOLLPEHMEM, MEXAY NPECTYNNEHNEM N HAaKa3aHNeEM U T.
.
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2) opmnanveckoe paBeHCTBO rpaXkaaH nepen 3akoHOM U CyaoM,
npoBo3rnailaroLliee paBHbI NMPaBOBOW CTaTyC BCEX CYOBLEKTOB U
HalleaLwun ceoe BonnouleHne B cT. 19 KoHcTutyuum PO, koTopas
yCTaHaBnuMBaeT: « Bce paBHbI nepen 3aKOHOM 1 CyOOM».,

3) 'ymaHn3m, o3HayaroLwmmn, 4To KOHCTUTYLNA 1N 3aKOHbI OOMMKHbI
3aKpennaTb nNpasa 1 cBoboabl HENOBEKA U rpaXkaaHWHa,
3anpeLllaTtb pasnnyHble JedaHUs, nocararLne Ha YernoBeyeckoe
NocTonHCTBO. OB 3TOM, B YaCTHOCTU, CKa3aHo B CT. 21
KoHcTutyuumn P®: «[JOCTOMHCTBO NMMYHOCTU OXpaHAETCS
rocygapctBoM. HMYTO HE MOXET ObITb OCHOBaAHUEM S €ro
ymMarieHus».

4) geMoKkpaTu3m, npegnonaratoLnin, YTo B NpaBOBbIX HOpMaX
OOMKHbI BbITb 3aKpensieHbl MeEXaHU3Mbl U MUHCTUTYThI
npeacTaBUTENbLHOIO U HEMNOCPEACTBEHHOIO HAPOJOBNACTUS, C
MOMOLLIbIO KOTOPbIX rpaXgaHe MoryT y4acTBOBaTb B yrpaBieHUN
rocygapCTBEHHbIMWU U OBLLIECTBEHHBIMUY AenamMu, 3almiuiaTb CBOU
npaBa 1 cBoOOAObI:




5) eAUHCTBO NpaB U 06s13aHHOCTEN, KOTOPOE BhipaXkaeTcs B
OpraHM4ecKkoun CBs31 1 B3aMMOODYCNOBIEHHOCTU NpaB U
00s13aHHOCTEN Y4aCTHUKOB MPaBOOTHOLLEHNU - CYOBLEKTOB Npasa, u
O3Ha4yaEeT, YTO HET N HE MOXET BbITb NpaB 6e3 0b6s13aHHOCTEN NNU
00s3aHHOCTEN 6€e3 NpaBs; TO NN MHOE NPaBo MOXET ObITb
pearnbHbIM TONbKO TOrA4a, Korga yctaHOBNEHa COOTBETCTBYOLLASA
emy ropmanyeckas o06s3aHHOCTb.

6) deagepannam, NPUCYLLNIA TONbKO TEM MPaBOBbIM CUCTEMAM,
KOTOpble CYLLEeCTBYIOT B pegepaTuBHbIX rocyaapctBax. OH
O3HayaeT, 4YTo B JaHHOM 0obLlecTBe JENCTBYIOT 1BE CUCTEMDbI
3akoHogaTenbCcTBa - obLedenepanbHasa n perMoHarnbHas;

7) 3aKOHHOCTb - cMcTemMa TpeboBaHni obLEeCcTBa 1 rocyaapcTBa,
COCTOSILLIadA B TOYHOM peanu3aymm HOpM npasa BCEMU U
NOBCEMECTHO. OTOT NPMHLMWMN HALLEN CBOE OTPaXXeHNne B4Y. 4. 11 2
cT. 15 KP®: "KoHcTuUTtyumna Poccun nmeeT BbICLLYHO Hop.cuny,
npsaAMoe OenNCcTBUE N MPUMEHSIETCSA Ha BCEN €€ TEPPUTOPUN.



8) codeTaHue yoexaeHnsa u NpUHYXXOeHUs - yHMBepcarbHble METOAbI
couunarnbHOro ynpasneHus, KOTOpble CBOMCTBEHHbI Pa3fiMiHbIM
perynstopam, ocobeHHo npaBy. K oCHOBHbIM hopmam yoexaeHus
OTHOCATCSA: NpaBoBocnuTareribHasa paboTa, obcyxaeHne
3aKOHOMPOEeKTOB, 06OCHOBaHME B rpeambynax HOpMaTUBHbIX aKTOB
uenen n 3agad nx npnHATUA. OCoODEHHOCTU NMPUHYXKOEHUS:

a) bornee XeCTKnU MeTo BO3OENCTBUS NpaBa Ha CYyObEKTOB;

6) OHO ABNSAETCA BTOPOCTENEHHBIM, MPUMEHSEMBIM Nocrie yoexxaeHus
METOO0M;

B) OCYLLECTBNSIETCA B 0OCOOOW npoueccyansHon popme, ycTaHOBNEHHOM
B NpaBse;

) BbICTYNAET HE KaK caMOLIESb, a Kak CpeaCTBO UCTPaBNEHNA K
nepeBOCNUTaHUSA, T.€. BKINIOYAET B ceba YepThl yoexaeHus
NpaBoHapyLUUTENEN N APYrnX YreHoB obLiecTBa B HEOOXOAMMOCTU
BbIMOSTHEHUS MPABOBLIX NpeanucaHuin. [ maBHaa 3agada 3akoHoaaTens -
YCTaHOBUTb ONTUMarbHOE COYEeTAHME MEP NPUHYXAEHUA N YOEeXXOeHNA B
npase.




[TpaBo Kak coumanbHbIN UHCTUTYT QOYHKUMOHMPYET Hapaay C
rocygapCTBEHHbLIM annapaTtom, Mopanbto U Apyrmmu counarnbHbIMK
perynatopamMmu. 3Ha4eHue rnpasa, ero posib B XXNU3HM 0bLLeCcTBa BO
MHOIoM onpefendercs TeMu PYHKUUAMU, KOTOPble BbINOMNHAET
NpaBo B NpoLecce BO3AeUCTBMS Ha OOLLIECTBEHHbIE OTHOLLEHUS.

@yHKUUU rpaesa - 9TO OCHOBHbLIE NYTW (KaHasbl) NpaBOBOro
BO3ENCTBUA, BblpaxkatoLLie porb npasa B ynopsaaoyeHunm
OOLLECTBEHHbIX OTHOLWLEHNN. VIMetoTcsa B BUAY METOAbI
BO3ENCTBUSA NpaBa Ha 0OLLECTBEHHbIE OTHOLLEHUS], KOTOPbIE
OTpa)karoT ero CyLHOCTb U nNpupoay, HeobXoaANMOCTb CaMOro
OaHHOro ABNeHud

OyHKUMKM NpaBa paccMaTpuBatloT B ABYX NMNOCKOCTAX, a UMEHHO B
3aBMCUMOCTU OT TOro, OCBELLarTCd N OHU B cneunanbHo-
ropuandecknx (y3knx) nnm B obiecoumarbHbiX (bonee LnpoKnx)
paMKax.



LLUMPOKOE 3Ha4eHnto doyHKLUNIM NpaBsa:

A)aKOHOMUYecCKad (NpaBo, ycTaHaBnMBaga "npasuna urpbl" B
9KOHOMMYECKON cdoepe, yrnopaaoymsaeT NPoOnU3BOACTBEHHbIE
OTHOLLEHUA, 3aKpennseT PopMbl COOCTBEHHOCTH, onpeaensieT
MeXaHWU3M pacrnpegeneHnst obecTBeHHOro boratcTea u T.1.);
bB)nonutnyeckasa (NnpaBo B CBOMX HOpMax 3aKkpennseT
NONUTUYECKUIA CTPOM 0DLLeCTBA, MEXaHN3M (PYHKLMOHNUPOBAHUS
rocygapcrtsa, pernamMeHTUpyeT NonmTUYecKne OTHOLLEHNS,
perynmpyet AeaTenbHOCTb CyObEKTOB NONMUTCUCTEMbI U NP.);
B)BocnutartenbHas (npaBo, oTpaxad onpeaeneHHyo naeornoruto,
OKasblBaEeT crieymduyeckoe negarormyeckoe BO3gencTeme Ha nuu,
dopmMnpyeTt y cydbbeKTOB MOTUBLI MPaBOMEPHOIo NOBEAEHUSA);

[ )KOMMYHUMKaTUBHasA (NpaBo, ABMNAACL MHPOPMAaLMOHHOU
CUCTEMOMW, BbICTYNaeT CnocoboM CBA3N MeXay CyObeKToOM U
0OBLEKTOM yrnpaBrieHus1, creunduieckm "rnocpeaHmnkom" mexay
3akoHogarernem v obLecTBOM, Mexay TBOpLamMu NpaBoBbIX
npeanucaHum n PUsn4eCcKUMm Unm PUANYECKMMU nuuamn).



Ha cneumManbHO-HOPMANYECKOM YPOBHE NPaBOo BbINOSTHAET
PEryNATUBHYIO (pa3BuUTUE OOLLECTBEHHbLIX OTHOLLEHUI) U
OXPaHUTENbLHYIO PYHKUNN:

PezaynamueHasi oyHKUUS UMEET NepBUYHOE 3HaYeHNe, HOCUT
TBOPYECKUN XapaKTep, MOO nNpaBo C MOMOLLbIO 3TON OYHKLINK
NpM3BaHO COOENCTBOBATb Pa3BUTUIO Hanboree LEHHbIX Ans
obLlecTBa 1 rocygapcTea coumnanbHbiX cBa3en. [1ogobHyto
doyHKUMIO 0becrnevnBaroT, Kak npaBusio, NpaBoBbIe CTUMYIbI -
NOOLLUPEHNSA, NbroThbl, 4O3BOSIEHNSA, peKOMeHaaumMm 1 T.1.
OxpaHumeribHas oyHKUUS peannu3yeTcs C NOMOLLbIO NMPaBOBbIX
orpaHn4yeHmnmn (0bss3aHHOCTEN, 3aNPETOB, HAaKa3aHUH,
NPMOCTaHOBMNEHUIN) N UMEET BTOPUYHBLIN XapakTep. OHa
npou3BoaHa OT perynsatuBHOU PYHKLNU N NpU3BaHa ee
obecne4ymnBaTtb, UOO OXpaHa 1 3aLmMTa Ha4YNHaT AENCTBOBATb
TOraa, Korga HapyllaeTcs HopMarbHbIW NPOLECC pa3BUTUA TEX UMK
NHbIX couMarbHbIX CBA3EWN, KOrda OH BCTPEYaeT Ha CBOEM Ny T
Kakne-nmbo NnpensaTcTBusS.

PerynatueHasa n oxpaHutenbHasa PyHKLNM HAXOOATCA BO
B3aMMOOENCTBU 1 OONOJTHAKT ApVr Apvra.



