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OcHoBHble noHATUSA (I)

[0 TpacT-3TO NpaBOBOe OTHOLLEHUuE,
BO3HMKAlOLLEEe Mexay ydypeaunTtenem TpacTa
(settlor), Tpactu (trustee) wu
beHedunumnapumnem (beneficiary)

[0 TpacT He aBNdeTcsa ipnanyeckmm amLom

0 Bce noHATMA n KOMMeHTapumn B 3TOW
npe3eHTaunm OTHOCATCH K KOHCTPYKLUU
TpacTa No AHIMMNCKOMY NpaBy




OcHoBHble noHATna (II)

[

]

[

Settlor — yupeauTenb TpacTta, nepBoHavasibHbIM
cob6CTBEHHUK UMyLllecTBa (HanpuMep, akummn
KOMMaHumn, ganee AKumn)

Trustee- nnuyo (pusmnyeckoe nnn LLpNanyeckoe),
KOTOpOMY nepegatotcs AKUMK, 3TO NNLO CTAaHOBUTCS
topUaANYECKUM COBCTBEHHMKOM AKUMN C TOYKU 3peHuns
BCeEX TPeTbMX NnL

Y Trustee ecTb TOJIbKO 0693aHHOCTU, KOTOPbIE
ycTaHaBnuBaet Settlor, a umeHHO - gencrBoBaTh B
nHTepecax Beneficiary

Beneficiary — nnuyo, B nHTepecax KOTOPOro co3gaeTcs
BCS 3Ta CTPYKTypa,; eMy npuHaanexart AKumnmn
dakTnyeckun (No nNpaBy crnpaBea/IMBOCTH)

Y Beneficiary ecTtb TO/1bKO npaBa (CM. HMXe)




CTpyKkTypa Tpacta (obwunn cnyyan)

Settlor Beneficiary

KUK
Tpacm /ﬂOX/O.ElbI
[orosop (Trust Trustee

Deed or Declaration
Of Trust)




PaclienneHune Tutyna

Settlor n Beneiciary

MOryT coBlrnaaaTtb,

coBnagaTh;

Beneficiary u

Settlor n Trustee MoryT

He MoryTt coBnaaaTthb

Trustee (no

obLemy npagui

aKTJXQCKMﬁ'TMTyn + npaBa

Settlor

a———

Beneficiary

m

0693aHHOCTU




Buabl TpacToOB

==}

attorneys at law



MoxeT nn Settlor oto3BaTb TpacT?

] 2DTO 3aBUCUT OT NpUpPOAbl TpacTa U
onpeaenseTcs TpacToBbiM JOFOBOPOM

00 Ecnu TpacT co3paeTtcs Kak 6e30T3bIBHbIN,
Settlor He MOXeT nNnpekpaTUTb ero nnu
M3MEHUTb ero ycJioBuS

00 Ecnun Settlor xoueT B 6yayuwieM M3aMeHsATb
YCNOBUA TpacTa Win MMETb BO3MOXHOCTb
NpeKkpaTuTb ero, 3To HY>XHO 3aKnaablBaTb B
KOHCTPYKUWMIO TpacTa Nnpu ero cosgaHum




MoxxeT nn Beneficiary noTtpeboBaTb
topUaANYEeCcKNn TUTyn?

[1 2TO 3aBUCUT OT TUNa TpacTa

0 B Bare Trust beneficiary MmoxeT
noTpeboBaTb LOpUANYECKNN TUTY B NHOOOU
MOMEeHT, Trustee 06s3aH NOAUYNHUTBLCS

0 B cny4yae Discretionary Trust 06bI4HO
onpeaenseTcsa Kpyr Beneficiaries, oHuK
CBOMM COBMECTHbIM pelueHNeM MOryT
notpeboBaTtb cebe ropmnanyeckmnnn Tutyn (y
HUX TOrAa BO3HMKAET COBMeCTHas
co6CTBEHHOCTDb)




OTcTtaBka Trustee (blank
resignation letter)

0 [lpeganonaraeTca 4To 3TOT BOMNpPOC
OTHOCUTCSH K npaBy Settlora MeHATb
Trustee

[1 2DTO BO3MOXHO B TOM CJiy4yae, ecnwu
Settlor asBHbIM 06pa3oM orosapusaeT
3TO CBOE NpaBo B IpacTtoBOM
[lorosope

1 Settlor MOXeT coBnagaTtb C
Beneficiary




CTOMMOCTb yuypexaeHunsa Tpacta U roHopapsl
npodeccmnmoHasnbHbIX Trustee

1 CKnaagblBaeTca uU3:

m NjaTexa 3a ydpexaeHue TpacTta (PUKCUpoBaHHbIN
nnaTtex); 3aBUCUT oT topucankumm Tpacta (BVI-1000 UK

Pounds plus VAT and out of pocket expenses)

m CrtoumocTum pa3paboTku TpacTtoBoro gorosopa (ecTtb
CTaHAapTHble (POpMbl Y Kaxkaoro nposanaepa, Ho
HeobxoanMa «noacTtponka» nog KnuneHTta)

m ExeroagHoro roHopapa Trustee (3aBUCUT OT CTaBOK
kKoMnaHun — Trustee) (BVI- 700 UK Pounds)




BO3MOX»HOCTb UCMOJ1b30BaATb
LLIBenuapCcKyo KOMNaHuio B
KayecTBe Trustee

[

]

LLIBenuapckas npaBoBas cMcreMa He 3HaeT
KOHCTPYKUWUKM TpacTa

OaHako ycnyru Trustee npeanaratoTcs M OKasblBAkOTCH
B TeueHue aecaTunetTmm

B 2005 roay LLUBenuapusa npuHana peweHune
paTudunumposBaTtb aarckyto KoHBeHUMIO MO npasy,
NPUMEHMMOMY K TpacTaM U No NPU3HAHUIO TPaCTOB

[Tocne BcTynneHunsa B cuny aton KoHBeHUMN Ans
LLIBenuapwuun TpacTtbl OyayT NMOJIHOCTbHO NPU3HABATLCH
LLIBenuapunen Kak co3gaHHble No npaBy, KOToOpoe
BblbupaeT Settlor




Fixed Trust & Discretionary Trust

(1)

Fixed Trust

Discretionary trust

CYLWHOCTb

Jona nnn npoueHT Ka)Xaoro
Beneficiary 3akpennsietcs B
TpacTtoBoM [loroBope u Kaxablm
Beneficiary saBnsaetcs
dakTnyecknMM cobCTBEHHUKOM
(no npaBy cnpaBea/MBOCTHN)
CBOEen [ou

Onpepnensietcsa Kpyr (knacc)
Benefisiaries

Trustee nmelOT NpaBoO NO CBOEMY
YCMOTPEHUIO pacrnpenensaTb 40X0Abl
OT TPacToBOro oHaa mMexay
Beneficiaries.

Beneficiaries (kaxabin B
OTAENIbHOCTWN) HE UMEIKOT npasa Ha
onpeaeneHHy 4acTb Aoxoaa unu
KOHKPETHY0 YacTb TPacTOBOIro
doHaa.

Mpn 5TOM BCe BMECTe OHU ABNAKOTCSA
dakTnyecknmm cobCcTtBEHHNKAMM
(no npaBy cnpaBeasiMBOCTMN) BCEro
TpacTtoBoro goHaa.




Fixed Trust & Discretionary Trust

(2)

Fixed Trust

Discretionary trust

O643aHHO
CTU
Trustee

[lencTteBoBaTb NUCKTIOYNTENBHO B
WHTepecax TpacTa u Beneficiary B
COOTBETCTBUMN C TEM, YTO YCTaHOBU
Settlor B TpactoBOM pgorosope.

MNposiBNSATb pasyMHyo B
COOTBETCTBUN C O6CTOATENLCTBAMU U
CBOUM NpodecCnoHanbHbIM YPOBHEM

3a60Ty U OCMOTPUTENbHOCTbL. K
npodgeccnoHanbHbIM Trustee
npuMeHsieTca 6onee BbICOKUN
cTaHgapT (3TO O3HA4YaeT, 4YTo cyAa
bonee TpeboBaTeneH K
npodgeccnoHanbHbIM Trustee npu
OLUEHKe UX AeATeNIbHOCTK)

Takue xe, Kak n B GUKCUPOBAHHOM
TpacTte




Fixed Trust & Discretionary Trust

(3)

Fixed Trust

Discretionary trust

O643aHHO
CTU
Trustee

(npopon-
XXeHune)

Trustee He MOXeT:

A) ctaBuTb cebq B cuTyauumto, Korga
nx 0653aHHOCTb AENCTBOBATb B
nHTepecax Beneficiary
NPOTUBOPEYUUT UX
npodeccnoHanbHbIM NHTEpECcaMm

B) nepepatb nonHoMounsa Apyromy
Trustee, ecnu Ha 3TO HeT
crneunanbHOro paspeleHus unm
pacnopsXeHuns

Takue xe, Kak n B GUKCUPOBAHHOM
TpacTte




Fixed Trust & Discretionary Trust

(4)

Fixed Trust

Discretionary trust

[MonHOMO-

ymnsa Trustee
B

OTHOLUEHUM
TpPacToOBOIo
nMyuiecTea

C momeHTa, korga Settlor nepenan
MMYLLLEeCTBO B TpacT, Trustee
CTAHOBUTCA HOPUANYECKUM
COHBCTBEHHMKOM 3TOro MMyLLecTBa.

Trustee AeCTBYIOT CaMOCTOSATENbHO
— He OT MMEHMU M MO NOSIHOMOUULIO
TpacTta. C TOYKM 3peHuns
KOHMOUAEHUNANBHOCTU BNaAEHUS 3TO
OYEeHb BaXXHas XapaKTepucTuka
TpacTa.

MonHoMouunsa Trustee
orpaHuymBatoTcsa (pacwmpsaoTcs)
TpacToOBbIM JOFOBOPOM.

Takue xe, Kak B GUKCMPOBAHHOM TpacTe,
TONIbKO MOJIHOMOYMS MO pacrnpeaeseHNIo
noxoaa Trustee MOXeET OCyLecTBNATb Ha
CBOE YCMOTpeHue




Fixed Trust & Discretionary Trust

(3)

Fixed Trust

Discretionary trust

[MonHOMO-

ymnsa Trustee
B

OTHOLUEHUM
TpPacToOBOIo
nMyuiecTea

MonHOMOUMS BKAKOYAKOT B cebs:

[1BO3MOXHOCTb MHBECTUPOBATb
TpacToBOE MMYLLECTBO
MpnobpeTaTb HEABUXMMOCTb
THa3Ha4aTb areHToB, HOMUHAJIbHbIX
aKUMOHepoB, Aeno3nTapues
CTpaxoBaTb TpacTOBYIO
COHBCTBEHHOCTb

PacnpenensaTtb 4oxo4 OT TPAaCcTOBOro
nmyLlectsa Mexay Beneficiares B
nponopunn, ycTaHoBIEHHOM
TpacToBbiM 4OrOBOPOM

Takue xe, Kak B GUKCMPOBAHHOM TpacTe,
TONIbKO MOJIHOMOYMS MO pacrnpeaeseHNIo
noxoaa Trustee MOXeET OCyLecTBNATb Ha
CBOE YCMOTpeHue




Fixed Trust & Discretionary Trust

(6)

Fixed Trust

Discretionary trust

[MpaBa
Beneficiary

Beneficiary nmeeT npaBo Ha
rnosiyyeHne 4actu Aoxoaa B
COOTBETCTBUU C TpacToBbIM
AOroBOpoM

MpaBo noTpeboBaTb IOpUANYECKUIN
TUTYN B 1t060N MOMeHT

Ecnn Beneficiary n Settlor
coBnagatoT, To BCce npaBa Settlora
YCTaHOBUTb HeobxoamnMble
OrpaHMyeHus B TpaCTOBOM [0OroBope

Beneficiary He nmeeT npaBa Ha 3apaHee
onpeaeneHHy YyacTb goxoda, A0 Tex
nop, noka Trustee He ocywecTBu CBOE
YyCMOTpEHMue.

19Ta 0cO6eHHOCTb Takoro Tpacra genaet
ero 6osiee MHTEpPECHbIM MHCTPYMEHTOM C
TOYKU 3pEeHNA KOHDUAEHUMNANbHOCTH
BNajeHMsa U B HEKOTOPbIX Cly4dasiX
HanoroBoMm onNTMMM3aunm

MpaBo noTpeboBaTb PUANYECKUN TUTYN
B Nt0601n MOMEHT ('3TO AOJIKHO 6bITb
COBMeCTHOe peuleHune Bcex Beneficiary)




Fixed Trust & Discretionary Trust

(7)

Fixed Trust

Discretionary trust

MoTteHuuano-
Hble Puckm
Beneficiary
B oTHOLWLEHUMn
TPacToBOro
MMyLjecTBa

7 UHBECTULUMN HEe B MHTepecax
Beneficiary 6e3 paspeweHus

HeHapnexauiee coxpaHeHune
MHBECTUUNA

JHeBbIrog4Has npoaaxa MHBECTUNLUN,
Ha KOTOpblE 6b110 AaHo pa3peleHune

JOTKa3 OoT MHBECTUUUN
JKpa)ka TpacToBOro nMmyuiecrea

Bce Te e pUCKU + HEeUCNOoSIHEHME
Trustee ycMOTpeHMs No pacnpeaeneHmto
Aoxona




Fixed Trust & Discretionary Trust

(8)

Fixed Trust Discretionary trust

3awmTa
6eHecdmumnapHo
ro BNnafeHus

Kak npaBuno B
TaKMX CTPYKTypax
npodeccuo-
HanbHble Trustee
He OCYyL|ecCTBNAAIOT
HUKaAKMX AeNCTBUM
6e3 MHCTPYKLUH
Beneficiary nnm
NMpoTtekTopa

|

|

0 BO BCex cny4asx Beneficiary nmeeT npaBo Ha uck npotms Trustee,
BKJ/ItOUAsl NpaBO Ha B3bICKaHWe ybbITKOB

1MpnbbiNib HE3AaKOHHO NoslydyeHHada Trustee 3a cuyeT TpacToBOro
MMyLLeCcTBa pacUueHMBaeTCs CydaMun, Kak MMyLLEeCcTBO, Haxoasleecs
B «noApa3yMeBaeMoOM» TpacTe cC TeM xe Beneficiary; nocnegHumn
MOXeT B cyaebHOM nopsake oCyLlecTBUTbL BCe npasa
beHeduumMapms B OTHOLWIEHUN STON NPpUBLIIN

1ObpalwleHne B cya B Criydae HapyLlleHun, AonyLweHHbixX Trustee
AOJIKHA OCYLLECTBMATbCA «B PA3yMHbIM CPOK>», YTO MO @aHIIMUCKOMY
NnpaBy O3HaudaeT «be3 npomMeasieHns, Kak TOSIbKO y3Han o
HapyweHnmn»




3awmnTta Beneficiary oT npoaaxwu
nmyulectea «JJobpocosectTHOMY
npunobpetatento» (1)

0 Kputepumn «aob6pocoBeCcTHOro nokynarensa»

B MOMEHT nepefayn UMyLLECTBa He 3HaJsl, HE MOor
N HE JO/HKEH 6bl/1 3HaTb O TOM, YTO MOKYyMaeT
TpacToBOE UMYLLECTBO

PblHOUYHAA UeHa Npoaaxu

B cnyyae, ecnm nmyuwecrtso 66110 NpoaaHo
TakoMy rnokynaTesiio, no obwemy npasumny
Beneficiary He MOXeT B3bICKaTb TPacToBoOe
MMYLLIECTBO C TaKOro rnokynartend

Beneficiary nmeeTt npaBo TpeboBaTtb Yy Trustee
BCe MNMoJly4eHHOoe No TakKou caesike + npoueHTbl +
yObITKN




3awmnTta Beneficiary oT npoaaxwu
nmyulectea «JJobpocosectTHOMY
npuobpetatento» (2)

O

B npakTnke aHMMUNCKUX CyL0B MMEKOTCS NpeueneHTbl, Koraa npu3HaBanocb, YTo
TaKoOM rnokynaTesib CTAHOBWUJICA He COBCTBEHHMKOM nMyulecTsa (FOpUaANYECcKUM um
dakTnyeckmm), a Tonbko Trustee pnns Toro xe camoro Beneficiary (no npuHuuny
«BflaeoWnn He MoOXeT nepenaTtb 6onblle TOro, YeM OH Bnageet») — y Trustee
TONbKO OpUANYEecKnin TuTyn, Ho HeT 6beHeduumapHoro, Beneficiary cBon TUTyn He
nepenasan;

OaHaKo HeT rapaHTuK, YTo 3TU NpeueaeHTbl 6yayT NpMMeHeHbl B KOHKPETHOM
cnly4yae —BCe 3aBUCUT OT 06CTOATENLCTB;

NMpUMEHSATCS pa3sinyHble CNOCobbl XeAXXMPOBaHUS TakKUX PUCKOB:

| PenyTauusa Trustee — npodeccrnoHanbHbi Trustee —yrposa notepu 6usHeca;
HasHaueHue lNMpoTekTopa (CM. HUXE)

CtpaxoBaHue;

BHeceHMe COOTBETCTBYOLWWMX 3arnncen B peecTp;

Blank resignation letter (gaTnpoBaHHbIN 40 COBEPLUEHUS CAESTKWN)

OnpeuengHHblM Ccnocob60oM 3aWwunTbl ABNSETCS HE3aBMCMMOCTb AHITUNCKOU
cyaebHon cucrtemsl, U BbI6GOp COOTBETCTBYHOWEN NOACYAHOCTM TpacToBOro
aorosopa (C y4eToM ero UcrnosHMMOCTK NpoTmB Tpactu u MNokynaTtens

Co3paHune TpacTa B lOpUCAMKLUMAX C MAaKCcuManbHOW 3awmTton Beneficiary
Co3paHune cobcTBeHHOM KOMMaHuun — trustee (cMm. 3akntoueHue)




[TpoTeKTOop

0 [lMpoTekTop — 3TO NMLO, HA3BAHHOE B TPACTOBOM
IOroBOpe, KOTOPOE MMEET NMpaBo AaBaTb
obs3aTenbHble pacrnopshxeHuns Trustee.

0 O6beM nonHoMoumnm MNpoTekTopa onpenensieTcs
TpacToBbIM J0MOBOPOM

0 TexHuyecku lNpoTekTopoM MoXeT bbITb toboe nnuo,
HO nyJule, 4YTobbl 3TO ObII0O «HE3ABUCUMMOE>» TPETLE
nmuo (He Settor, Beneficiary unimn 4yneHbl X cemMen)

0 K HepocTaTkaM MHCTpyMeHTa [1poTekTopa OTHOCATCS:

m [lONOSIHNTENbHbIA YPOBEHb AAMUHUCTPUPOBAHUSA U
aIMUHUCTPATUBHbIX Pacxo0B

m  33aBMCUMOCTb KOHCTPYKLUMU OT NINYHOCTU MpoTekTopa

m [lOCKO/bKY Ha HEro BO3/araloTcsd OYEHb CEPbE3HbIE

MOJIHOMO4YUNA, Heobxo0ANMMO OYEeHb dKKYpaTHO
MnpornncbiBatb €ro nNoJIHOMO4un4




HOMWHaNbHbIN ANPEKTOP

O KoMnaHua mnu nmuo, HasHavyeHHoe O Tak Kak B aHI/IMWCKOM MnpaBe Aaxe
BflagenbLUeM KOMNaHum ans HOMWHANbHbIN ANPEKTOP HeceT
BbIMOSHEHUS DYHKLUMIN ANPEKTOopa OTBETCTBEHHOCTb 3a AENCTBUS
OT ero UMeHu KoMNaHuu (BKAOYas YrosioBHYHO),

] O6bIYHO NCNO/b3YyeTCs HOMUWHAJIbHbIE ANPEKTOPA BlrpaBe
npodeccnoHanbHasi KOMNaHus - notpeboBaTb OT BnaAesnbLa
npoBanaep ceKpetapckmx \ KOMMaHnn oboCHoBaHMe CaAenku,
HOMWHANbHbIX YCNYyT NCTOYHNK CPEACTB U T.1.

O HoMWHaNbHbIM AUPEKTOP Kak [ C Apyroun CTOpOHbI, ecnu
MNpaBuI0 HECAMOCTOSTENEH, HOMUWHasbHbI AVPEKTOP He crieayeT
AENCTBYET UCK/TIOUNTENIbHO MO MHCTPYKUMAM, OH 3aMEHAETCA
MHCTPYKLUUU APYrMM ANPEKTOPOM.

O B cnydae cepbe3HOro HapylueHus
NN HEGPEXXHOCTU HOMUHANbHbIN
AVPEKTOP HeceT JINYHYIO
OTBETCTBEHHOCTb 3@ NOHECEHHbIe
yObITKU




[IpumMeHeHune TpactoB (I)

O WHBectuumum (unit trusts)

NHBEeCTOop NOoKynaeT onpeaeneHHoe Koam4yecTso gonen (naes)
doHAa, KoTopble YNpaBASAOTCA U UHBECTUPYIOTCHA OT UX UMEHMU
npodeccuoHanbHbIM MeHeakepoM. DoHA MHBECTUPYET B
pa3/inyHble KOMMaHMN, CYLW,ECTBEHHO COKpallas pUCKK, Bceraa
BO3HMKaOWMe npn nrpe Ha GoHAO0BbIX paHKaX.

O O6ecneyeHne B cMTyauum BO3MOXKHOIro 6aHkporcrea

TpacT B coyeTaHuu c JOroBopoM 3alma - npunoputet
KpeanTtopa npu 6aHkpoTcTee (obecnedyeHHbIn KpeanTop);

B nporoBopax Kynau-rnpoAa)>m ToBapoB TPaCTbl MCMOJb3YHTCS
npoaasLoM (yaepxusaetca 6eHednuMapHbIN TUTYN Ha TOBapbl
A0 MOMEHTa Haasexalen onnaTtbl) UM nokynatenem
(yoepxunBaetcs 6eHedMUMapHbIN TUTYN Ha AE€HEXHble cpeacTBa
A0 MOMEHTa Haasiexallen nocTtaBkn);




[IpumMeHeHune Tpactos (II)

1 ObecneyeHne NMYLLECTBEHHbIX
MHTEPECOB YJ/IEHOB CEMbMU

1 Hanoroagd ontMMm3lauyus




[IpuMeHeHune TpactosB (III)

O
OJ

Trusts and taxation

A common reason for having trusts, particularly family trusts, is to minimise the effects
of taxation. Tax law changes frequently and the many uses of trusts in the field of tax
planning are beyond the scope of an equity and trusts course. The following is therefore
only intended as a basic illustration of the key principles.

For high earners, putting property into a trust can result in a lower rate of income tax
being applied to investment returns than would otherwise be the case if the income was
paid directly to the settlor on a personal basis.

The rate of capital gains tax, a tax payable on the disposal of capital assets, can also be
more favourable within certain types of trust arrangement. This applies in particular to
discretionary trusts, where the trustees select one or more beneficiaries from a defined
class (ie the settlor’s family) to benefit from the trust property, and accumulation
trusts, where the trustees have power to accumulate the trust income and add
investment returns to the existing capital already held on trust.

Trusts may also have advantages with inheritance tax, a tax charged on property
transferred as a result of the death of the owner. Special inheritance tax rules apply to
trusts and these vary depending on the exact nature of the trust in question. These
rules are complex and offer several tax planning options. This is often because trust
property is held separately from the deceased’s personal assets and the trust capital
may therefore not be regarded as part of the deceased’s estate for inheritance tax
purposes.







