AKTbl KOHCTUTYLMOHHOIO
Cyna Pecnyborninkn benapycb

BoinonHun: borgaHoB [leHnc AnekcaHapoBUv,
MarnmcTpaHT pNaN4ecKoro dakynereta
Bernopyccknin rocygapCTBeHHbIN YHUBEPCUTET

Pykosoautens: MacnoBckasa TaTbsiHa
CtaHucnaBoOBHa, KaHOMAAT PUONYECKUX HaYK,
OOLEHT Kadeapbl KOHCTUTYLIMOHHOIO npasa
Bernopycckoro rocygapcTtBeHHOro yHMBepcuTeTa



AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

AKmyasibHOCMb MeMbl

e KoHctutyumoHHein Cypn Pecnybnukm benapycb 3aHumaetr ocoboe
MECTO B CUCTeMe TOCy[apCTBEHHbIX oOpraHoB. KoHCTUTyuus
Pecnyonukn benapycb Bo3naraet Ha KoHcTuUTyumoHHbin Cya
Ba)XHeuWLLmne PyHKUUM 1 3aga4n.

e AxThbl KoHCTUTYUMoHHOro Cyna NCMOMNHAT O0BOSbHO
crneunduyeckyro (PyHKUMIO B CUCTEME WCTOYHWKOB COBPEMEHHOrO
Beropycckoro npasa, KoTopas ABMAAeTCA oTpaxXeHnem ocoboro mecrta
KoHcTuTyumoHHoro Cyama Pecnybnukn benapycb B cucteme
pasgeneHnst BnacTeu.

e [lonoxeHne aktoB KoHcTuTyumoHHoro Cyoa B npaBOBOW cuUcTeMe
Pecnybnunkn benapycb ocTtaetca HeonpeaeneHHbIM, YTO Bbl3blBaeT
mMaccy BornpocoB. Hekotopble  BaXHble  BONPOCHI  OaHHOW
npobrnemMaTtnkn wusydeHbl crabo, OTAenbHble M3 HUX OCTakTCA
CMOPHbLIMU 1 BbI3blBalOT HEOOXOAUMOCTb OOMONMHUTENBHOIO N3yYeHUs.

e Hopwmbl 3akoHOOaTENbLCTBA coaep)Xar MHOMo HESAICHOCTEW MO JaHHOW
npobneme.

<
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Aktbl KoHcTuTyuuoHHoro Cyna Pecnyonukmn bBenapycb

Llenb uccnedosaHus

BcectopoHHee  un3ydeHne  aktoB  KoHctuTyumoHHoro  Cypna
Pecnybnukn benapycb, a MMEHHO aHann3a maTepuaribHO-NpPaBOBOW
cocTaBndawoLwen gaHHOW cdpepbl mnccrnenosaHud. lpoueccyanbHble
acnekTbl B [OaHHOM WCCreoBaHUM paccMaTpuMBaloTCAd B 4acTw,

onpenensioLlen matepuansHble BONpPOChl.
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AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

3adayu uccnedoesaHusi

e onpenenutb Mecto U ponb KoHctutyumoHHoro Cyna Pecny6nvku
Benapycb B hopMUPOBaHMN HALMOHAMNBHOMO 3akOHOAATeNbCTBA, B
4aCTHOCTM NOCPEACTBOM U3OaHUS NPaBOBbIX aKTOB;

e  paCKpbITb CoOepXXaHMe MOHATMS NPaBOBOW akT KOHCTUTYLMOHHOrO
Cyaa, a Takke BbISICHATbL UX NPaBOBYHO Npupoay;

e rpoOaHanu3nposaTtb noroxeHue aktoB KoHcTuTyumoHHoro Cyna B
npaBoBoun cucteme Pecnybnukn benapyce;

° OCBETUTb I'IpO6J'IeMHbIe MOMEHTDI MCNOJTHEHUA YKa3aHHbIX
MPaBOBbIX aKTOB.
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AkTbl KoHcTUTYyumnoHHoro Cyaa Pecnyonuku benapycb :::.
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KoHcTutyumoHHoro Cyaa Pecnybnukmn benapychb



Aktbl KoHcTuTyuuoHHoro Cyna Pecnyonukmn bBenapycb

[Ipedmem uccriedos8aHust

[MoHAaTne, npaBoBas npupoga M BuAbl akToB KOHCTUTYLIMOHHOMO
Cyoa Pecnybnukn benapycb, Ux MeCcTo B MpaBOBOW cuUCTEME
Pecnybnnkn benapycb, a Takke npobnemMHble acnekTbl
ncrnonHeHna peweHnn KoHctutyumoHHoro Cypa Pecnybnukm

Benapyco.
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AkTbl KoHcTUTYyumnoHHoro Cyaa Pecnyonuku benapycb 0000
0000

MemoObI uccredoeaHusi eco
o0
®

e METO[ CPaBHUTENbHO-NPABOBOrO aHanNMaa; » TuTynbHbIA e

e METOA CUCTEMHO-CTPYKTYPHOIO aHanmsa;
e METOA PETPOCMNEKTUBHOIO aHann3a;
e dopMmanbHO-OPUANYECKUA METOA U Ap.



AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

CodepikaHue uccriedoeaHus

3TO aKT IpPUAUYECKUA, U Kak aencteue, B OOMNbLUMHCTBE CrnyyaeB
HanpaBneH Ha TO, 4TOObl Bbi3BaTb OMNpPeAeneHHble MNpaBOBble
nocneacTBug:;

aKT KOHCTUTYLMOHHOW HOCTULNN, KaK HOPUCAMKLMOHHON aKT, — 3TO
BCerga akT nyonuyHoro npasa, MOCKOMbKY MPUHMMAETCS B LEensx
peanusauumm He YacTHOro, a obLLEeCTBEHHOIO NHTEpPECa;

aKT cyp,e6Horo KOHCTUTYUMOHHOIO KOHTPONA — 3TO HPUANYECKHU
BJ1TaCTHOE BOJ1EN3bABIIEHNE OpraHa I'Iy6J'IVI‘-IHOI/I BJ1aCTU, B KOTOPOM
NPOABNAKTCA €ro rocygapCrBeHHO-B/MAaCTHbIE NMOJTHOMOYUA,

TaKoOW aKT — NpaBOMEpPEH, TO eCTb OH UCXOAUT OT KOMMETEHTHOIO K
ero COBEepLUEHUD CcyaebHOro opraHa, COOTBETCTBYET MO CBOEMY
COLEepXXaHuo rnpasy, NPUHUMAETCH B YCTaHOBSIEHHON bOopMe U NOo
OroBOPEHHOM NpoLeaype;

0cobo crneayet OTMETUTb YCTOMYMBOCTb aKTOB OpraHoB cyaebHoro
KOHCTUTYLMOHHOIO KOHTPOMS, WHbIMW CroBamMu, HegonycTUMo
Npoun3BoribHOE nameHeHne (nepecmotp) KoHcTutyunoHHeiM Cyaom
CBOUX aKTOB;

<
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AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

CodepikaHue uccriedoeaHus

e  KOHCTUTYUMOHHOCTb, TO €CTb  cooTtBeTcTBue, KoHCTUTyuun
Pecnybnukun benapycb, kak OCHOBHOMY 3aKOHY, MMEIOLLIEMY BbICLLYHO
IOPUONYECKYD CUIy, NpsMoe AeucTBue W MNpUMEHAEMOMY BCEW
TEPPUTOPUN HALLIETO rocynapCTBa;

e [MpaBOBOW aKT opraHa CcyaeOGHOro KOHCTUTYLIMOHHOIO KOHTPONS
coaoepXut obsisaTenbHOEe PUAMYECKM BRacTHoe npeanucaHue,
noanexatilee 06e3yCrOBHOMY WCMOMHEHUIO, TO €CTb TakoW akT
MMNEepaTUBEH;

e aKkTbl KoHcTuTyumoHHoro Cyaa onpegendarT rpaHuubl  OOSMKHOro
nosBegeHns cybbekToB B 06nactn npaBOTBOPYECTBA U MHbIX cdepax
rocyfapCTBEHHOW XU3HU;

e crneuundunyeckon ocobeHHOCTblD akToB KoHcTuTyumoHHoro Cyaa
ABMSIETCA TO, YTO OHM CNOCOOCTBYIOT pernamMeHTaumm oTaerbHbIX
CTOPOH OBWECTBEHHbLIX OTHOLUIEHWW, COCTaBMAWMX MNPeaMeT He
TONMbKO KOHCTUTYLIMOHHOrO, HO W ApYrx oTpacnen 6enopycckoro
npaea;

<
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Aktbl KoHcTuTyuuoHHoro Cyna Pecnyonukmn bBenapycb

CodepikaHue uccriedoeaHus

e  aKThbl opraHoB cynebHoro KOHCTUTYLMOHHOIO KOHTpONS
nopoXaaroTcs HeraTMBHOW NPaKTUKON NpaBOTBOPYECKOU
OEeATENbHOCTM  CyObekToB, B  MEHbLUen  CcTeneHu, Oyayuu
HanpaBneHHbIMU Ha OCYLLECTBIIEHNE «NO3UTUBHbLIX» NMOSTHOMOYUNA.

TUTynNbHbIA NUCT



AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

CodepikaHue uccriedoeaHus

. TUTynNbHbIA NUCT

C yyemom ebifesIeHHbIX MPU3HAaKoe:

Aktom KoHcTuTyumoHHoro Cyaa MOXET cumtaTtbCAd OCHOBaHHOE Ha
KOHCTUTYUMN 1 3aKoHEe BNacTHOE BOSIEU3bSIBIIEHWE AAHHOrMo opraHa
nMBo  OTAEnbHbIX €ero  nNpeacTaBuUTENnen, HanpaBfeHHoe  Ha
peanu3auuio 3agady  KOHCTUTYLMOHHOrO npasocyauMss U umerowee  °
CBOEN popmMon yCTHOe BesfieHne (pacropsKeHWe) UMM KOHKPETHbIn  °
OOKYMEHT, coaepXallnin COOTBETCTBYHOLLME BENEHUN (Npeanucanus).

B coomeemcmeuu co cmambelu 36 3akoHa Pecnybnuku
benapycb «O KoHcmumyyuoHHom Cyde Pecnybnuku benapycb»:

«PeweHnem KoHctutyumoHHoro Cyga gaBnsetcsa  nwobon  akT,
NPUHMMAaEMbI B €ro 3acedaHunum.».



AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

CodepikaHue uccriedoeaHus

Mo mHenuo lNpencepatens KoHctutyumoHHoro Cyma Poccun B.[.
30pbKkUHa, «pelwieHns KoHctutyumoHHoro Cyga ¢ cogepawmmucs B
HMX NPaBOBbLIMM MO3ULUAMU - N HE NPeueneHThl, U He Npelanuns B
YMCTOM Buae HU ans camoro KoHCcTuTyumoHHoro Cyaa, HM ansa apyrmx
opraHoB. 3TO HOpPMAaTMBHbLIE akTbl 0OCOBOOro popa, wuWMmerwme
onpedeneHHble nNpeuedeHTHble W npelguuuanbHble  CBOWCTBA.
[MpaBoBble no3vuun KoHcTuTyumoHHoro Cypga, cogepxailumecs B
peLLUeHnsX, doakTn4ecku oTpaxaroT ero ocoboro poaa
NpPaBOTBOPYECTBOY.
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AkTbl KoHcTTyunoHHoro Cyaa Pecnyonukmn Benapychb

CodepikaHue uccriedoeaHus

Buabi aktoB KoHcTUTYyumnoHHoro Cyaa Pecnyo6nuku
benapycb

e  aKTbl KOHCTUTYLIMOHHbIX CyO0OB, aKkTbl UX NpeAcenaTenen n Apyrnx
AOMKHOCTHBIX NUL, KOHCTUTYLIMOHHbIX CYyO0B;

° OKOH4aTeJ1bHbl€ N MPOMEXYTOYHbIE pelleHNA KOHCTUTYLUMNOHHbIX
Cy/I0B;
° MaTepunaribHO-rNMpaBoBbl€ U MNMpoLuecCyalribHble aKThl.

TUTynNbHbIA NUCT
AKTYaIbHOCTb TEMbI
Llenn nccnenoeaHus
3agaym uccnenoBaHus
O6bekKT nccnegoBaHms
[MpeomeT nccnengoBaHus
MeToabl nccnenoBaHus
CoaoepxaHue

nccrnegoBaHus
BbiBoabl ccnegoBaHug

Cnacunbo 3a BHUMaHue




AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

CodepikaHue uccriedoeaHus

. TUTynNbHbIA NUCT

e NO MTOraM NpeaBapuUTEribHOMO U3yyYeHus obpalleHui, noanexalimx .
paccMOTpeHuntio B ero 3acegaHusix, KoHCTUTyumoHHbin Cyn mMoxer .
00beaNHUTL B OAHOM erne NpeanoXeHusi HECKOMNbKMUX MHULMAaTOPOB
O NPOBEPKE KOHCTUTYLMOHHOCTU OAHOIO WU TOrO e HOPMAaTUBHOMO
aKTa WM OOHOro M TOro Xe MexayHapogHoro gorosopa (CT. 48 .
PernameHta KoHctutyumorHoro Cyna Pecnybnuku benapych); o

e MO XO4aTaucTBy OAHOM N3 CTOPOH AJS1A AOMNOMHUTESTIbHOIO U3y4YeHus
MaTtepuanos, NpeacTaBleHHbIX APYron CTOPOHOU, a TaKxKe B Cryyasx
BO3HUKHOBEHNA OBCTOATENLCTB, NPEnATCTBYOWUX HOPMarbHOMY
xogy paccmoTpeHuss gena, KoHctutyumoHHon Cyg MOXeT
NPUOCTAaHOBUTbL NPOMU3BOLCTBO MO Aefly No CornalleHnio CTOPOH (CT.
21 PernameHTta KoHcTtutyumnoHHoro Cyaa Pecnyonukn benapyce).

< >



AkTbl KoHcTTyunoHHoro Cyaa Pecnyonukmn Benapychb

CodepikaHue uccriedoeaHus

TUTynNbHbIA NUCT
AKTYaIbHOCTb TEMbI
Llenn nccnenoeaHus
3agaym uccnenoBaHus
O6bekKT nccnegoBaHms
[MpeomeT nccnengoBaHus
MeToabl nccnenoBaHus
CoaoepxaHue

uccneagoBaHus
. BbiBoabl ccnegoBaHug

AkTbl KOHCTUTYUMOHHOro Cyaa B npaBoOBOW

cucteme Pecnyonukun benapych:
o 3aknoyveHna KoHctutyumoHHoro Cyaga Pecnybnuku benapycbh

e WHble wutorosble peweHna KoHcTutyumoHHoro Cypa Pecnybnuku
Benapycob

o Mocnanusa KoHctutyumnoHHoro Cyna Pecnybnuku benapycb

. Cnacunbo 3a BHUMaHue




AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

CodepikaHue uccriedoeaHus

YKazaHue Ha HEUCMNOMNHEHHbIE peweHnd B eXxXerogHblX nocjiaHnAax

OnpepenexHne B pelleHnsIX OTBETCTBEHHbIX OpraHoB 3a UCMOMHEHWe
KOHKPETHOro peLLeHns

Pacwupenne nonHomounn KC PB B cdepe KoHTpona 3a
NCMNONHEHNEM peLLEeHNN

MpuHATME camMocCToATENbHOrO 3akoHa o0 ucnonHeHun peweHun KC
Pb

BHeceHne usameHeHun B 3akoH O KC PB c 3akpenneHuem mep
OTBETCTBEHHOCTU

BBegeHne cneumanbHOrO KOHTPOSS NPOKYpaTypbl 3@ WUCMOSNIHEHMEM
peweHun KC Pb

<
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AkTbl KoHCcTUTYUuMnoHHoro Cyaa Pecnyonuku benapycb

Bbi1800bI uccriedoeaHusi

e AxTbl KoHcTuUTyumoHHOro cyaa Pecnybnukm benapycb 3aHumatot
YHUKaIbHOE NOMOXeHNe B CUCTEME NPaBOBbIX aKTOB CTPaHbI.

e AkTbl KoHCcTUTyunoHHoro Cynoa Henb3si OTHECTU K KakoMy-HMOyab u3
N3BECTHbIX BUOOB MCTOYHUKOB NMpasa.

e YHukanbHocTb aktoB KoHcTuUTyumoHHoro Cyga Pecnybnukn benapycb
obycnosrieHa NOSINTUKO-NPaBOBOM npupoaon opraHa
KOHCTUTYLIMOHHOIO KOHTponsa benapycn v oyHKUMAMMW, KOTOpble OH
BbIMOMHAET B CUCTEME pasfeneHuns BnacTemn.

e [lpusHaHMe HoOpMaTMBHbIX MPABOBbLIX Ka4yecTB 3a WUTOrOBbIMM
PELLUEHNSIMN KOHCTUTYLIMOHHBIX CyAOB CO CTOPOHbI 3aKOHOAATENbHOM
BnacTun nmeeT GonblLOe 3HadYeHne AONst onpeaeneHust Mecrta U pornu
OPraHoOB KOHCTUTYLIMOHHOW OCTULUMM B CUCTEME rOCYAapPCTBEHHOMN
BMNacTu, paspelleHust npobnembl OeACTBUSA U UCMNOMNHEHNE peLleHU
OpraHoM KOHCTUTYLIMOHHOIO NpaBocyaus.

<
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AkTbl KoHcTUTYyumnoHHoro Cyaa Pecnyonuku benapycb :::.
0000

BbieoObI uccriedogaHusi eoo
o0
o

« OnpeneneHve Ha 3akoHoOaTENbHOM YPOBHE MecTa  akToB «  TuTynbHbIA nCT

KoHcTutyumoHHoro Cyna Pecnybnukn Benapycb B nepapxmieckomn )
cucTeMe 3akoHodaTenbCTBa oObecrneynT ycTpaHeHue KOonmmsnm u
npo6enioB B NpaBOBOM peryrnmpoBaHum.

e Axtbl KoHcTUTyumMoHHOro cyoa Pecnybnukn benapycb MOXHO .
OTHECTU K, TaK HasblBaEMbIM, MOOUMPUUNPOBAHHBIM WCTOYHUKAM .
npasa. .



CIHACUBO 3A
BHUMAHRHWE



