BEZIOPYCCKMNTOCY AAPCTBEHHbIN YHUBEPCUTET
npe3eHTaLlMﬂ MarMCTepCKOﬁ ancceptaumm

BHecyaebHaa MeauMauma KakK OAMH M3
cnoco6os a/lbTepPHAaTMBHOM dopMbl
paspelleHuA rpa*ka4aHCKO-rnpaBoBbIX
cnopoB (Ha npuMmepe  3apyberkHbIX
rocynapcTB)

MaructpaHTKa: 3yMkeBmd UprHa AMUTpUEBHA
PykoBoamTenb: AOUEHT, KaHAUAAT OPUANYECKMX HayK, 34pok OKkcaHa H1MKonaeBHa
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CoaeprkaHue

AKTYaJIbHOCTb TE€Mbl MAarMCTEPCKOMN AMUCCEPTALIUU

O6BbEKT MUccaeaoBaHuUs

[MpeameT nccaneaoBaHUA

Llenb nuccaenoBaHuA

3aJa4M1 uccaenoBaHuUS
MeToabl UccaeaoBaHUSA

o o o o o o O

naBa 1. MoHATME BHECYAeOHOU Meaualumu U ee MECTO B CUCTEME
aJIbTEPHATMBHOIO pa3peLlueHns crnopos

o [naBa 2. CpaBHUTE/IbHO-NPAaBOBOU aHa/IM3 MoJelen NPUMEHEHUS
BHECYae6HOU Meamnaumu B Pa3IMYHbIX rocyaapCTBax

o [naBa 3. Moaenb NpUMEHEeHUs BHecyaebHoM Meauaumm B Pecnybimnke
benapycb

<




Mepexopa Hallen CTpaHbl K pbIHOYHbIM 3KOHOMUYECKUM OTHOLLUEHMUSM,
NpaBOBOE pery/iMpoBaHMe nocaegHmx Ha OCHOBE HOBOIO
3aKOHOJATENbCTBA B 6OJIbLLEN CTEMNEHU OTKPbIBAOT BO3MOXKHOCTU S
MCMNO/Ib30BaHMS HEroCcyAapCTBEHHbIX (POPM pa3peLlleHms
KOH(MIMKTOB, NO3BOJISIOLWMX CYLLECTBEHHO Pa3rpy3mTb
rOCYyAapCTBEHHYO CyaebHyto cmMcTeMy. OHM pacCMaTpUBalOTCA KaK
aNbTepHaTMBA rocyJapCTBEHHOMY MPaBOCYAMIO U NOITOMY
Ha3bIBAKOTCA a/IbTEPHATUBHbBIMM (TAKXKE UCNOJIb3YIOTCA TEPMMHDI
«HecyaebHble», «BHecyaebHble» U Ap.) popMamMu (cnocobamu,
MeToZlaMM, npouesypaMu) pa3peLleHusa CropoB U KOHM/IMKTOB. B
YC/IOBUAX Pa3BUTUA SKOHOMMYECKOM CBOBO/bl, AE/I0BOIO
COTPYAHMYECTBA CYHOBEKTbI NPABOOTHOLLEHMM BCE BoJsiee
3aMHTEpPECOBaHbl B FTMOKUX, onepaTMBHbIX (popMax yperympoBaHMs
pa3Hornacum, a He B AJIMTE/IbHOM, JOPOrOCTOSLIEN CYyJEOHOM

npoueaype.



Hencnonb3oBaHWe B Hallle CTpaHe TaKoM pe3y/ibTaTMBHOM NpoLeaypbl No
YypPEery/iMpoBaHui0 M pa3peLLeHuio NpaBoBbiX KOHMD/IMKTOB KaK BHecyae6Has
Meamaumsa , MOXKHO 06BACHUTb cneluudUIYECcKMMM BENOPYCCKMMM
YC/IOBUSIMK, T'l€ HX OJIHO HOBLLECTBO B NPaBOBOM chepe He npukmBaeTcs 6e3
MPAMOro yKasaHWs 3aKoHa, HE3HAHMEM CYTM U 3(PPEKTMBHOCTM JaHHOM
npoLeaypbl 3aMHTEPECOBAHHbLIMM SIMLAMM (CNOPALLUMM CTOPOHAMM,
npeACcTaBUTEIAMM FOCYAapPCTBEHHbIX OPraHoOB, LUMPOKOM OPUANYECKOM
06LLECTBEHHOCTbIO), HEYMEHUEM MHOIMMM MPAKTUKYHOLUMU FOPUCTAMU
MCMO/Ib30BaTb NOTEHLMA, 3a/10XKEHHbIM B HA3BaHHOM NpoLeaype.

HepelueHHOCTb MHOMMX TEOpEeTUYECKMX 3aJa4 B cdhepe abTePHATUBHOIO
pa3peLleHmsa NPaBoBbIX CMOPOB U KOHMJIMKTOB, a TaKKe 60/bluas
NpaKTMYeCKas HeE06X0AMMOCTb B Pa3BMTUM JaHHOINO MEXaHU3Ma CTa/u
npeAnocbl/IKaMK BbIGOpa TEMbI IMCCEPTALMOHHOIO MCCNEN0BAHMSA,
coumasibHasa M HayYyHas 3HAYMMOCTb KOTOPOM AaeT BO3MOXKHOCTb
npeanonaratb, YTO B Aa/IbHEMLLIEM OHA NPMBIEYET BHUMAHME 6O/bLLIOIO
YyMcna YYEHbIX U NPAKTUKOB.



O6bvexkm uccsiedosaHusa

1 OGBbEKTOM MCCIef0BaHMA ABNAIOTCA C/IOXKUBLUMECSH
06LEeCTBEHHbIE OTHOWEHUSA B cdhepe NPUMEHEHMA
Takon a/ibTEPHATUBHOM (POPMbI PaspeLLEHMS
rpaXJaHCKOMpaBOBbIX CNOPOB , KaK BHecyaebHas
meauaums , B Pecnybaunke benapych , Poccmmnckon
®epepaumn , CLLUA 1 ctpaHax EBpornibl .




llpeoMem uccnedosaHus

o [peameTt uccnenoBaHUs COCTaABAAKT NPoObGaEMb
KOMIJIEKCHOI0 M3y4YeHUA BHecyae6HOU hopMbl
Meaunaumm , ee npaBoBOE peryampoBaHMe , rnpakTUKa
NMPUMEHEHMA N COBEPLLUEHCTBOBAHME (Ha npumepe
CTpaH G/IMXKHEro 1 AasibHEro 3apyoexbs).




Llenb uccnedosaHus

- Uenb uccnepoBaHMs 3aKNH0YaETCS B KOMMJIEKCHOM |,
MHOIr0aCrneKTHOM aHa/iM3e BHeCyAe6HOM (hopMbl
MeJMaLMM , a TaKKe B NMOCTPOEHUU L€/IOCTHOM
TEOPETMUYECKON MOJENIN U TEXHOIOMMM €€ NPUMEHEHMSA
B Pecny6smke benapych , onpeseneHmm nepcnexkTms
pa3BUTUA.




3aaaqu uccneaosaHu.q

“1 (DOpPMY/IMPOBKa MOHATMUA U MECTA BHECYJe6HOM (hopMbl MeAMALIUM
B CUCTEME aJIbTEPHATMBHbIX (POPM pa3speLleHna rpaxkaaHCKo-
NPaBOBbIX CMOPOB;

"I U3YYEHME MEKIYHApOHOro onbiTa B 06/1aCTU NPUMEHEHUS
npoueaypbl BHECYE€6HON MeanaLmm;

T npoBeAeHune CpaBHMUTE/IbHO-MPABOBOro aHasiM3a 3apyberKHOro u
OTe4YeCTBEHHOro 3aKOHOA4AaTeNbCTBA B cdhepe nocpeaHMYecTBa
(Meauaumm);

71 pa3paboTKa MOAE/IM NPUMEHEHMS BHECYAEO6HOU (DOPMbI
Meagmaumm B 6€N10pYCCKUX YCNOBUAX;

"I pacCMOTPEHME NepCrneKTMB Pas3BUTUS BHECY1EOHOM (POPMb
meauaumm B Pecnybnmke benapycb, ee 3akoHoaaTeIbHOM
pernaMeHTaumm.
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MeToaonornMyeckas ocHoBa AUCCEPTALMOHHOIO MCC/IelOBaHMSA.
PelleHne nocTaB/IEHHbIX NPO6JIEM OCYLLECTB/IAIOCH C NMOMOLLbIO
JIMAaNEeKTUYECKOro MeToJa No3HaHUA C UCNOJIb30BaHUEM
crneumanbHbIX Hay4HbIX MeToZ0B. Npu cobnoaeHUM B LIEeIOM
CMCTEMHOrO NoAxoJa NMPUMEHSIMCb TAaKME METOAbI, KaK
MCTOPUKO-MPaBOBOM, CPABHMTE/IbHO-NPaBoBOM, (hopMaJibHO-
OPUAMYECKMIU, COLIMONOTMYECKUM.

CUCTEMHBIM NoAXo/, NMo3BOJISA aHa/IM3MPOBaTb U CUHTE3MPOBATb
JAHHblEe, MOJIyYEHHbIE B pe3y/ibTaTe pas/IMyHbIX UCCIeJOBaHUM,
JaN BO3MOKHOCTb MOJIyYUTb LIEJIOCTHOE NPeACTaBJ/IEHME O
npeAMeTe U3y4YeHus, BbISBUTb MHOroobpasmne CBA3EN ero
KOMMOHEHTOB M CBECTU UX B €AMHYI0 TEOPETUYECKYIO KapTHHY.



1.1.Bo3HUKHOBEHUe U pa3sumue a/ibmepHamuBHbLIX
¢dopM paspewieHUA 2pa*K0aHCKO-Npasosbix cnopos

TepMUH «a/ibTEPHAaTUBHOE pa3peLIEHUE CNOPOB» BrepPBble CTasl MPUMEHATLCS B
CLUA ana o603HaYeHUst TMOEKMX U HEDOPMAJIbHbIX NpoLeayp YperyaMpoBaHMs
KOH(JIMKTOB, KOTOPbI€ BO3HMK/IM B NPOTUBOBEC CJIOXKHOMY M FPOMO3KOMY
oMLMaNIbLHOMY NPaBOCY/MI0, CTa/IM €ro abTEPHATMBOM (CErOAHS OH SIBAETCSA
oHLMANIbHLIM U LUIMPOKO NMPUMEHSETCS He TOJIbKO B NMPaBOBOM TEOPMM, HO U B
3aKOHO/IaTeIbCTBE MHOMMX FOCyAapcTB).

Moa anbTepHaTMBHbIMM (hOPMaMM paspeLleHUs NPaBOBbIX CMOPOB M KOH(/IMKTOB
MOHMMAIOTCA NpoLeaypbl M CNOCO6bI pa3pelleHMsa CrOPOB BHE CY€6HOM CUCTEMBI
M BHYTpU Hee. UX cneayeT paccMaTpmBaTh HE KaK OTAE/IbHble MEXAHU3MbI, a KaK
COBOKYMHOCTb 3/IEMEHTOB, COCTaB/IAIOLLYI0 a/IbTEPHATMBHYIO CUCTEMY paspeLleHUs
MPaBOBbIX CMIOPOB M KOH(JIMKTOB B LIEJIOM.



MECTO B CUCTEME aJ/IbTEPHATHUBHOIO

paspeLleHns CropoB

1 1.2.Knaccudukauusa anbmepHamusHbiX hopm
paspeweHuUAa Npasosbix KOHOIUKMos

-1 Bce MHoroo6pasue anbTepHaTMBHbIX (POPM pa3peLLeHMA NPaBOBbIX CMOPOB U
KOH(JIMKTOB NPUHATO AE/IMTb HA CaMOCTOATEJ/IbHble (MeperoBopbl,
NPEeTEH3MOHHbIN NOPAAOK, NOCPeAHMYECTBO, TPETEMCKOE pa3bmpaTesibCTBO,
MMPOBOE COr/JlalleHME) U KOMOUHMPOBAHHbIE («NPETEH3MOHHbIM NOPSA0K-
NeperoBopbl», «NOCPEAHMYECTBO-TPETEMCKOE pa3bupaTeibCTBO», «NepPeroBopbl
W/ Mnn nocpegHNYeCTBO-MMPOBOE COrJlalleHne»).




1.3.[loHAMUe U xapakmepucmuKka sHecvoebHoU
meoduauuu , ee coepemMeHHoe CoOCmoAaHuUe B8
Pecnvbuke benapvychk

Meduayusa - 3mo npoyecc npuMupeHus , 8 Xo0e KOmopo20 He3asucumas u
Helimpa/ibHAs mpembsa CMOpPoHa, Meduamop, NnomMoz2aem Yy4aCMHUKAM
KOH(/IUKMa 8 me4YyeHUe KOPOMKO20 BPeMEHU U C Yy4emoOM B3AUMHbIX
UHMepecos8 COBMECMHbIMU YCUIUAMU npulimu K npuemieMoMy 019 obeux
CMOPOH peweHUr KOH@PIUKmMa, Komopoe c4HuUmaemcs »KesiameJibHbIM UJU, NO
MeHbuwel Mepe, npuemsieMbiM OJ18 Ka*K0020 U3 HUX.

MHCTUTYT pa3peLleHns CNopoB C y4acTUEM NOCPeHMKA, M3BECTHbIM B MMpE KaK
meauaumsa, 6onee 50 net Hazag nosasmaca B CLUA v 3a npoluejlwee Bpems
yTBEpPAMJICA HEe TOJIbKO TaM, HO 1 B KaHaae, 'epmaHnn, ABCcTpumn, OpaHumu,
BennkobpuTaHUM M MHOMUX APYrMx CTpaHaX, BHEAPAAChb TaKXKe B NpaBoOBble
CUCTEMbI a3UMaTCKMX, HOXKHO-aMEPUKAHCKMX, adppUKAHCKUX roCcyaapCTB.



PO IO I IIIIIII P I T ORI T4
Fnaea 2. CpaBHMTENbHO-MPABOBOM aHAIM3 MOJENIEN

NPUMEHEHMS BHecyAe6HOM MeauaLlmm B

Pa3/IM4HbLIX TOCYJapCTBaxX

1 2.1.Modesib npbumeHeHUa sHecvoebHoU meduauuu 8
Benukobpuma+Huu

1 MHCTUTYT anbTEpHATUBHOI0 BHECYAEOHOM MeAMaLMM NOJTYUMII NONYNAPHOCTb B
AHrnmm ¢ 1980-x rogos, Ho A0 1993 roaa ocTaBasiCA NOJIHOCTbIO BHE 0ULMATBHOM
topmuanyeckom cmuctemnl. Mocne 1993 roaa cyabu Kommepyeckoro cyaa ctanim
odULMANBbHO PEKOMEHA0BATb CTOPOHAM MCIMOJ1Ib30BaTb NOCPEAHMYECTBO. JlaHHbIN
npouecc 6bi1 NpoABUHYT Aasiee B 1996 roay, Korga KoMMmepuyeckum cya noaydmin
MOJIHOMOYMA OTKNaAbIBaTb pa3dbMpaTesibCTBO Ha onpeaesieHHOe BPeEMS, YTOObI
06/1€r4YnTb 1 06€eCNeYnTb BOSMOXKHOCTb CTOPOHAM 006PaTUTLCA K Meanaumu.
/laHHble MNONHOMOYMA BbICTPO M3MEHMIM (DOPMY OT NPOCTOM PEKOMEHAALMM A0
MOCTAHOBNEHMSA C TPEOOBAHUEM K CMOPALLMM CTOPOHAM NONbITATbCS pa3peLLmTb
Crnop BHe cyaa .




VOIS /z‘?;?’"’?’l‘g??;’ffff
naBa 2 CpaBHMTeanO I'IpaBOBOM aHann3 Moaenen

NpMMeHeHusa BHecyaebHOM MeanaLum B 5’

Pa3/IMYHbIX FOCyAapCcTBax

1 2.2.Modesib npbumMeHeHUsa sHecvdebHou meduauuu 80
dpaHuuu

1 OAHUM M3 U3BECTHEMLLMX CTOPOHHMKOB nocpeaHuyectsa B XlII B. 6b11 KOpo/ib
®paHuum Jliogosuk CeaTon (1226 - 1270), KOTOPbIM M CaM JIMYHO Y4acTBOBa/ B
yperyiMpoBaHuu CNOPoB MeXAy CBOMMM NOALAHHbIMM.

- BBuay 3agay, BO3HMKaLMX B CBA3M C EHOMEHOM r/106a1M3aLmmM SKOHOMUKU U
PasBMTUEM JEMOKpaTMM, BO OpaHUMM, KaK M B APYrMX CTpaHax, pacteT
MNOTPE6HOCTb B TaNlaHT/IMBbIX HOPMUCTAX, CMIOCOBHBIX CNPaB/IATLCSA CO CJIOXKHbIMM
BOMPOCAaMM MYyTEM 3aK/IOYEHMS J0roBOpa M paspellaTb Cropbl 6bICTPO U
3cdekTMBHO. MocpeaHNYECTBO M NEPEroBOpbI - 3TO Te ABa MeToAa, Tpebylume
0CO6bIX HAaBbIKOB, KOTOpbIE M3AaBHA UCMOJb3YoTCS Bo PpaHumM ANa paspelleHms
CMopoB.

n




[naBa 2. CpaBHMTENbHO-NPABOBOM aHaNM3 MOAENen
NpUMEHeHUA BHECY4e6HOM MeamaLmM B

Pa3/IMYHbIX FOCyAapCcTBax

1 2.3.Modesib npumeHeHUa sHecvodebHoU meduauuu 8
[fepmaHuUU

- B FepmaHMuM nocpeaHMYECTBO, KaK 0AHa M3 hopM A0CYAe6HOro yperyampoBaHus
MPOTUBOPEYMIA MEXKY CTOPOHAMM, BCE Yallle HAYMHAET NMPUMEHATLCSA Ha
npaKTUKe. KOMNeTeHTHblE ML, KOTOpble BCTYNAT B KOH(M/IMKT B KayecTBe
HE3aBMCUMbIX NOCPEAHMKOB, NOJIyYaloT BCE GOJIblLYI0 M 60/bLUYI0 NPAKTMUKY ANS
MPUMEHEHMA CBOET0 MCKYCCTBA NPMBOAUTb NMPOTMBOGOPCTBYIOLLME CTOPOHbI K
KoMnpomuccy .Takaa NpakTMKa No3BOJIAET HE TOJIbKO SKOHOMMTb BPEMS U
JEHEXHbIE CPEe/ICTBA CTOPOH, HO U pasrpysmTb Cy/bl OT M36bITKA
paccMaTpMBaEMbIX A€Jl, MO CBOEMY CYLLECTBY HE3HAYMTE/IbHbIX U PYTHUHHBIX.

15
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naBa 2 CpaBHMTeanO I'IpaBOBOM aHann3 Moaenen

NpMMeHeHusa BHecyaebHOM MeanaLum B 5’

Pa3/IMYHbIX FOCyAapCcTBax

1 2.4.Modesib npumMeHeHUa sHecvoebHoU meduauuu 8
CLUA

- B nocneanue pecatmnetma B CLUA Hanbonee yHMBepcasibHOM M yCrneLHoM cpeam
aNbTepHaTMBHbIX POPM Npu3HaeTcAa nocpegHmnvectso (mediation). CoBpeMeHHas
MCTOPUA pa3BUTMA 3TOrO0 MHCTUTYTA CBA3bIBAETCA C Havanom 70-x rr. B uenax
OCBOBGOXAEHMS NEPErpy>KeHHOM cyaebHoM cucTeMbl HaumoHanbHbIM MHCTUTYT
npasocyamna CLUA nposen skcnepmmeHT . B AtnhaHte, KaH3zac-Cutu u Jloc-
AHpxKenece, 6blaM CO34aHbl LEHTPbI NO YPEryampoBaHUIO COPOB MEXAY
rparkgaHamum C MOMOLLBbI CNeunasmCcToB-NOCPeaHMKOB. Ycrnex npes3oLle
oxuaaHua. bonee 82% paen (a No HEKOTOPbLIM KaTteropmam -95%) 6biam paspeLleHsl
OKOHYaTenbHo. B HacTosuee Bpemsa B CLUA cnoxmncs o6WwMpHbIA PbIHOK YCAYT Mo
NPUMUPEHMIO.
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naBa 2 CpaBHMTeanO I'IpaBOBOM aHann3 Moaenen

NpMMeHeHusa BHecyaebHOM MeanaLum B 5’

Pa3/IMYHbIX FOCyAapCcTBax

71 2.5.Mo0esnb nhpumeHeHUa sHecvodebHoU meduauuu 8
Poccutickol @edepauuu

- lNocpeaHnyecTBO B POCCUM Ha CEroAHSALHUM JeHb HaX0AUTCA Ha CTaauu
CTaHoB/IeHMA. HeCcMOTpA Ha TO , YTO MHTEPEC POCCUMCKMX CYAEN, OPUCTOB,
KOMMEPCAHTOB M 3aKoHoAaTesieM K NoCpelHMYeCTBY pacTeT, As TOro YTobbl OHO
yCreLwHo NPUMEHANOCb, HEO6X0AMMO CAeNaThb eLle 04eHb MHOroe. YUMTbiBas
HECOMHEHHbIE NpeuMyLLLIeCTBa BHECYAEe6HbIX Npoueayp, BO3MOXKHOCTb B
pe3ynbTaTe UX BHEAPEHUSA CHM3UTb Harpysky B cyaebHom cucteme, Toproso-
NpoMmblLLIeHHadA Nanata PO nposBmMaa MHMUMATUBY M pa3paboTasia NPOeKT
depepanbHoro 3akoHa "0 NpUMMPUTENBHOM NpoLeaype C yYacTUeM NocpeaHMKa
(Meamauun)”. Tenepb geno 3a NocyaapcteeHHoM Jymon !!!




naBa 3. Mogenb NpMMEHEHUA BHECYAEBHOM

meaunauumn B Pecnybimke benapycb

© B oT/iMume oT 60NbLUMHCTBA €BPOMNENCKUX rOCYJapCTB, rAe MeanaLms Kak MeTos
BHeCYe6HOro yperyimpoBaHns KOHM/IMKTOB LUMPOKO PacnpoCTPaHEH, B HaLLEN
CTpaHe MeJMaumsa OCTAaeTCA MaJIOM3BECTHBIM ABJIEHMEM, B TOM YMC/IE B
IOPUANYECKMX KpYyraX.

-1 OAHAKO Yepe3 HEKOTOPOE BPEMS CUTYaLIMA MOXKET M3MEHUTLCA M MeauaLms C
y4YaCTMEM roCyIapCTBEHHbIX OPraHOB CTAHET peasibHOCTbIO M B HallelM CTpaHe, Kak
3TO NPOM30LLJIO B pAZe €BPONEMCKUX rocyaapcTB.

o B aBrycte 2008 roga 6blna co3gaHa MexXBeOMCTBEHHaA pabo4das rpynna no
pa3paboTKe npoeKkTa 3aKkoHa «0 TpeTeMCKuX cyaax u meamaumm». [poekT
NNaHMPYETCA BbIHECTM HA pacCMOTpeHne [lapnameHTa CTpaHbl.
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KonuuecTso p,en no KOTOprM OTKpblTa :

npoueaypa NocpeaHMYeCcTBa.

W npoueayp OTKpbITO
H npoueayp 3aKOHYEHO
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Puc 1. Cxema aBTOMaTU3MPOBaAHHOIO paboyero

MeCTa IOpUCTa.

APM
| |
TexHu4yeckue lNporpaMMubie| | HHpOpMAaLUHOHHOE D6ECNEYEHHE
CpencTBa Cpencrea H METOQHYECKAA NOKYMEHTALHA.
]
Oswee MO MPyHkyHoHanbHoe 0

|

YnpaBneHHe pecypcamMH BuidHc- | |CpencTtBa naa co3naHHsA HOBBIX
AWTENLHOHW CHCTEMBI, 06ecneye- | |nporpaMMHBIX CpencTs.

HHE pa6boThi B CETH.




CMNACHBO 3A
BHUMAHME!




