MyiecTBeHHbIC OTHOIICHMS
CYIIPYIOB:

OTHoOLLEeHNA cynpyxeckKomn
CODOCTBEHHOCTM:

1.HOpMbI, yCTaHaBnmMBaroLine
3aKOHHbIN PEXUM NMYLLECTBA
cynpyros(rn.7 CK P®);

2.HOpMbI,onpeaenatrowmne
goroBopHon pexum (rn. 8 CK
POD);

3.HOpMbI, perynupyroLine
OTBETCTBEHHOCTbL CYNpYyros ro
obaszarenbcTBam nepen

TpeTbumun nuuamu (rn.9 CK
PD).

= ANMMMEHTHbIE
npaBoOTHOLEeHUA (rn.14
CK PO).



3aKOHHBIA pPeKUM UMYLIECTBA
CYIIPYIOB YCTAHOBJIEH
INCIO3UTHBHLIMH HOpMaMH cT.256
I'K P® u r1.7 CK P®. I10 pesknm
COBMECTHON COOCTBEHHOCTH
Cynpyros. llpumMensiercss ecjau He
N3MEeHEeH OpPaYHbIM JOT0BOPOMa

CymectByer B Poccun ¢ 1926r.
(K305CO)



CoBMECTHYI0O COOCTBEHHOCTH COCTABJISIET

MMYILECTBO HAKMTOE CYIPyraMu BO BpeMs
opaka (cr.34 CK P®). BriBoabia

= 1. JInuo He OomxHO npeacTaBNATb
nokasaTtenibCTB HeobXxoaAMMOCTU
OTHECEHUA NMYLLIEeCTBA, NPUODPETEHHOIO
B Opake, K KaTteropuu obLiero. Hanpotus,
NMUO, KOT. HaCcTanBaEeT Ha UCKITHOYEHUN
nmyllecrtaea n3 obLuero, AOMKHO
npencTaBUTb AOKa3aTeNbCTBa;



= 2. Bce Buabl uMyLLecTBa,
NnpnobpeTeHHbIE B Te4YeHUN Bpaka,
cumnTaroTca oowmmmn. [Inga Toro, YTOObLI
NCKITIOYUTb TOT UMM UHOWU BUA
nmylLlecTtea, HeobxoaMmMo npsiMoe
yKasaHne 3aKkoHa



= CoBpeMeHHbIE Opuanyeckme croBapu
onpenenstoT "MMyLLecTBO" KakK
COBOKYMHOCTb BELEN U UMYLLIECTBEHHbIX
npaB, HanpasfeHHbIX Ha MosflydYyeHue
BeLleu nnu MMYLLIECTBEHHOIO
yOOBNETBOPEHNA OT APYrnx nuy, (aktmse),
nmobo COBOKYMHOCTb BELLEN,
MMYLLIECTBEHHbIX MNpaB KU 006A3aHHOCTEWN,
KOTOpble XapakTepusyrT
NMYLLIECTBEHHOE nonoXxeHune 7

HOCUTeNA (akTMB W MnaccuB) (Poccuiickas
topugmnyeckas aHuuknonegua. M., 1999. C. 368).



= B.A. TapxoB nonaraert, YTO K UMYLLECTBY
CYNpyroB NpUMEHAKTCA rpaXgaHcKo-
NpaBoOBbLbIe NMOHATUA MMYLLIECTBA,
BKMNOYasa U ero NoHATMeE Kak
COBOKYMHOCTW NpaB 1 0bs3aHHOCTEN,
NOCKOJIbKY UMYLLIECTBO CYMPYroB COCTOUT
N3 akTmBa U naccuea. CrnegoBarternsHO,
oOLLKMe Oonrm cynpyros ABMAATCA OQHUM
M3 KOMMNOHEHTOB HAXXNUTOIo UMW

NMMYLLIECTBA (Tapxoa B.A. imyLlecTBeHHbIE

OTHOLUEeHUA cynpyros // JIeHnHCKne ngen n HoBoe
3aKoHogaTenbCcTBO O bpake n cembe. Capartos, 1969.
C. 55).



= M.B. AHTOKONbCKasdA, CHUTAET, YTO
NOMWUMO aKTUBa UMYLLECTBO CYMNpyros
MOXET BKMNOYaTb TaKXe rnaccms -
TpeboBaHus Mo obsizarenocrsam, B
KOTOPbLIX Cynpyru ABNsA0TCA
OOIMKHUKaMK, NO3TOMY ecrnun cynpyramu
3aKrn4yeH bpayHbIn JOroBOp, OHU B
NPUHLMMNE MOTYT OrOBOPUTbL, Kakne Oosru
OyaoyT OTHOCUTLCA K KaTeEropmmn NINYHbIX, a

Kakue - K Kateropum obLumx OOrroB..

(AHTOKOSNbCKas M.B. CemenHoe npaso. M., 2002. C.
180 — 181).



= B.A. PAceHUeB yKa3sbiBan Ha TO, YTO
ObINo Obl HEMPABMIBLHO MOHMMATbL MoA
OOLLIMM MMYLLIECTBOM CYIPYroB HE TOJSIbKO
npaBo COOCTBEHHOCTU, HO U
o0ba3aHHOCTM (gonrn). lonrosble
o0si3aTenbCcTBa HE BXOAAT B NpaBo
CODOCTBEHHOCTU, a NOHATUE HAXUTOIO
MMYyLLIECTBA HE BKIIHOYaEeT gonrn. HaxnTo
TO, YTO NPUOBOpPETEHO, NOSTY4YEHO 3a

BbIMETOM AOOJITOB (PaceHueB B.A. CoseTckoe
cemeunHoe npaso. M., 1982. C. 94).



= .M. KysHeuoBa n B.NA. CepebpoBckum
nonaratoT HEBO3MOXXHbIM paccMaTpuBaTh
OONTNM B Ka4eCcTBE COBMECTHO HaXXWUTOro
MMYLLIECTBA, YyKa3blBad Ha BO3MOXHOCTb
BKITHOYEHUS B Hero NNLWLb

NMMYLLECTBEHHbLIX TPaB (CemenHoe npaBo:

Y4yebHuk. M.: FOpuctsb, 1999. C. 29; CepebpoBckuin B.
N. WM3bpaHHble Tpyobl MO HacneacTBEHHOMY U
cTpaxosomy npasy. M., 1997. C. 55).



= KoHUenuua BKMNKOYEHUSA OOSroB B COCTaB
MMYLLLECTBA CyNpyroB, XOTb U He CTOIMb
OTYETNNBO, HO BCE-TakM Halusa cBoe
OTpa)keHne B 3aKoHoOaTeNnbCTBE. Tak,
cornacHo n. 3 cT. 39 CK P® obwue
dosi2u Cyrnpyros npu pasgerne
COBMECTHOIo MMYLLeCTBa
pacnpenenarTcs Mexay cynpyramu
nponopuMoHanbHO NPUCYXOEHHbIM UM
OOnsAM.

o




= Kpome TOro, cornacHo a6s. 3 n. 15
[TocTaHoBneHus NneHyma BepxoBHoro Cyna
Poccunckon ®egepaumnm ot 5 HosA6ps 1998 1. N
15 "O npumeHeHnn cygammn 3akoHoaTeNnbLCTBa
Npun paccCMOTPEHUN OES O pacTopXKeHMn bpaka'
npu pasgerne MMyLLIECTBA YYMUTbLIBAKOTCA TaKXKe
oOLLMe gonry cynpyros U npaBo TpeboBaHUSA
Nno obs3aTenbCcTBamM, BO3HUKLLNM B UHTEpPECAX
ceMbn. AHaANoOrn4yHble BbIBOAbI COOEPXKATCA U B
Onpepnenennn BepxosHoro Cyaa Poccumnckon
denepaumnn ot 25 maa 2004 r. no geny N 46-
B04-15



= B uucno obbektoB o06LIEro umyllecTtsa Cynpyros
BKItoYaroTca U obs3ameribcmeeHHbIe npaea. B cnyyae
3aKn4yeHnsa  OOHMM U3 Cynpyroe  gorosopa
GaHKOBCKOro BKraga U BHECEHUS B OENO3UT OEHEXHbIX
CpPeacTB, SBMAKOLWMXCA COBMECTHbIMW, OH noOny4yaet
obA3aTtenibCTBEHHOE MO OTHOLIEHUKD K KpeauTHOW
opraHusauuMm npaBo Ha MOSlydeHUE  BIIOXKEHHbIX
OEHeXHbIX CpeacTB, a TakkKe MPOUEHTOB MO BKaay.
Kak ykasbiBaoT WrHateHko A.A., CkpbinHukoB H.H.
"OTO MMYLLECTBEHHOE MpaBO HABMAETCA COCTaBHOM
4yacTblo 0bLLEN CODCTBEHHOCTM CYMNpyros, HE3aBMCUMO
OT TOro, Ha 4Ybe MMSA BHECEeHbl OEeHEeXHble cpeacTsa.
[lony4YyeHHbIe CynpyromMm MNo OKOHYaHUM [OencTBUS
Oorosopa OeHexHble cpeactsa B BUAOE NPOLEHTOB Ha
CYMMY BKNnaga TakKke BOMOYT B cocCTaB o0Oulero
MMyLLECTBaA Cynpyros»




= [TlognexaTr BKMOYEHUKO B COCTaB obOLlero
nMmyllecTtea CynpyroeB napasa mpeboegaHus,
BO3HMKAKOLIME B Crlydae, ecnm u3 obduwmx
CpPeacTB CyrnpyroB npousBOASATCA MNfaTeXm no
[JOroBOpPY y4acTusi B JONIEBOM CTPOUTENBLCTBE,
BbIMMA4YMBAOTCA  CTpaxoBble MPeEMUM MO
OoroBopy cTpaxoBaHusa wn T.N. OpHako
00s13aTeNIbCTBEHHbIE npasa SABMNSIHOTCS
OTHOCUTENbHLIMK,  criegoBaTenbHO, MNpPaBo
TpeboBaHUSA MOXET WUCXOAUTb TOSIbKO OT
OonpefernieHHoro Kpeautopa - cynpyra, OT
MMEHMN KOTOPOro 3aKmno4YeH J0oroBop.




= B coctaB cCOBMeCTHOro nmyLiecrtea BXO4AT U
UEHHble bymaau.

= LleHHble Dymarn Kkak JOKyMEHTapHbIE, TaK U
b6e300KyMeHTapHbIe 0bbeKkTaMm rnpasa
CODOCTBEHHOCTU HE ABNAOTCA. B CBA3M C 3TUM
cuntaetca bornee BepHbIM U3BMEHUTb Ha3BaHME
cT. 34 CK P® n BmecTo Kareropuu
"coBMecTHass COOCTBEHHOCTb Cynpyros”
MCMosib30BaTb NOHATME "COBMECTHOE
MMYLLIECTBO Cynpyros", a Npu BblIHECEHUU
peLleHn roBopmUTb He "0 NpU3HaHUKM NpaBa
CODOCTBEHHOCTM Ha LEHHbIE Dymarun”, a npocTo
"0 Npu3HaHMM NpaBa Ha CNOopPHbIE LlEHHbIE
bymarn”.




= COBMECTHbIM NMMYLLECTBOM CYIIPYIoBs,
CBA3adHHbIM C YHaCTUEM B AEATEIIbHOCTH
HPNONYECKOIO Jinua, ABJIAKTCA MNMpaBa
HA.

= 1) gonto B Kanutane unu naesomn B3HOC;

= 2) NpudbINb NN goxoabl,
BblMsla4ynBaeMble NMpu pacnpeneneHnm
MexXxay y4acTHUKamu;

= 3) gpeHexHble cpeacTBa UNu MMYLLLECTBO
B HaType, Nnory4yaembie npu BblObITUMN U3
Yyncna y4acTHUKOB;

= 4) NUKBMNOALMOHHYIO KBOTY.



= [Ipago cynpya208 Ha nosay4yeHue
UMyUulecmeeHH020 Hasl0208020 8bl4ema:.
CornacHo noamunm MuHuctepcTBa MHaHCOB
P® (nucbmo MunHgpunHa Poccum ot 27 dpeBpans
2008 r. N 03-04-05-01/51) Bbl4eT Mo
NPMOoBPETEHHOMY B COBMECTHYIO
CODOCTBEHHOCTb UMYLLIECTBY MOXET MOSTy4YnTb
nobon U3 cynpyros He3aBMCUMO OT TOMO, C KEM
N3 CynpyroB 3akno4eH OoroBop Kynsin-
npogda)xu, Ha Koro oPopMSIEHO CBUAETENLCTBO
Ha npaBo COOCTBEHHOCTU

= AHanorn4yHble BbiBOAbI caenaHbl
[Tpe3nanymom BAC PO B [locTaHoBREHUN OT
27 Hos16pa 2007 . N 8184/07 no geny N
A14-990/200627/24




= ATaKk, noa KaTeropueu "COBMEeCTHOe€
MMyLleCTBO cCynpyroB"” TMoOHMMaeTca BCH
COBOKYMHOCTb KaK Hanu4yHoOro, Tak n OonroBoro
MMYLLIECTBA, HaXWTOro cynpyramuv B nepuon
bpaka, MOCKOSIbKY TOJS1bKO nogobHoe
TOSIKOBAHWE TEPMUHA MNO3BOSIAET BKIMHOYNTL €r0
B cdepy mmyliectBeHHoro oboporta. MIMeHHO
BbllLieyKa3aHHbIN TEPMWUH B OTNMYME  OT
Kateropuy, WuCnonb3yemMon 3akoHoOdaTemnem,
"coBMeCTHas COOCTBEHHOCTb cynpyros”
Hanbornee rnofHO OTpa)kaeT NMpaBoBYIO NMPUpPoayY
TEX OOBLEKTOB, KOTOpble OH OObeAuHSET.
AOCOnKTHO oyeBunaHa HeobxoaANMOCTb
BHeceHusa nameHeHun B CT. 34 CK PP kak B
nraHe Ha3BaHus, Tak N B NMfiaHe cogepXaHus.



