[lopaaoK ynnaTthl U B3bICKaHUA

aJIMMEHTOB
(IEEERYASS



s CK npeaycMoTpeHo 2 nopaaka ynnaTthl
a/IMMEHTOB: A06pOBO/bHbLIN (MO
COrnalleHnto CTOpoH) u cyaebHbin (No
peLleHnto cyaa O B3bICKaHUM aJIMUMEHTOB).
OcHoBaHWeM obpallieHns B cya C
TpeboBaHMEM O B3bICKaHUMN aSIMMEHTOB
B/IIETCHA OTCYTCTBME cornalieHus 60
yraaTe aiIMMEHTOB MexXxAay JINLIOM,
00513aHHbIM YN/1a4MBaTb a/IMMEHTbI, U UX
nosiy4yatesnem, a npu HeaeecnocobHOCTH
nmua, 0653aHHOro ynjiaydnBaTb a/IMMEHTHI,
n (MNn) nonyyartensa aJIMMeHToB — MexAay
3aKOHHbIMW MpeacTaBUTENAMU STUX JINLL.



Ha TpeboBaHne 06 ynnate aiMMeHTOB UCKOBas
[0aBHOCTb He pacnpocTpaHsaeTcs - UCK (UK 3asiBNneHne o
BblAaye cyaebHoro npukasa) MoxeT ObITb NoAaH B CyA B
ntoboe BpeMs, Noka AENCTBYET NPaBO Ha MOJIyYEHMUE
a/IMMEHTOB.

Mo obLeMy npaBuy anMMeHTblI MPUCYXXAATCS C
MOMEeHTa nogayn obpalleHus B cya. OaHako cya Bnpase
B3bICKaTb WX W 3@ NPeALIECTBYOWNI Nepuos - B
npeaenax TPex NeT C TOro XXe MOMeHTa, ecnu byaet
YCTAHOBJ/IEHO, YTO:

a) ucrewy (3asgBuTesnb) NPpUHUMaN Mepbl K Noy4YeHuto
anMMeHTOoB (MOMbITKU pa3biCKaTb MaTesbLUMKa,
[10rOBOPUTBLCS C HUM);

6) 0b6s13aHHOE NMNLIO YKNOHANOCH OT yniaTthl (HanpuMmep,
CKpbIBasio CBOW A0X0Abl, OTKa3blBANIOChb 3aKIHO4YNTb
cornalleHue, HenpaBoOMEpPHO C 3TUM 3aTArmBano).



s Cratba 108 CK npepoctaBngeT cyay npaBo
B3bICKaTb a/IMMEHTbI HA HECOBEPLUEHHONIETHUX
NETEN BPEMEHHO, NOKa Crop Mo 3TOMY MOBOAY
He 6yneT OKOHYaTEeNIbHO pa3peLLleH.

s B aton cBsa3m MNnedHym BCP® B N. 9
noctaHoBneHnsa N 15 pa3bacHun: Koraa
OTKJ1a/1bIBAaETCA €0 O PacTopXxeHun bpaka v o
B3bICKaHWUM aJIMMEHTOB Ha AETEN B CBA3N C TEM,
YTO HAa3Ha4YeH CPOK ANs NPpUMUPEHNS CTOPOH,
CY/Zl TAKXXE BbISAICHAET, Y4aCTBYET /I OTBETUMK B
COAEPXKaHUU OETEMN. Ecru Cyd, yCTaHOBUT, YTO
OTBETUYMK YKJIOHSETCH OT 3TOU o6ﬂ3aHHOCTV| OH
BNpaBe CBOMM MOCTAHOB/IEHNEM BPEMEHHO
B3bICKaTb C OTBETUMKA a/IMMEHTbI A0
OKOHYaTeNIbHOro pacCMOTPEHUsa aena.



CT.109 CK - anMMeHTbl yaep>XmBatoTcsa U3
3apaboTka (MHOro foxoaa) nnaTenbLuKa

aAMUHUCTpaumen (byxrantepmen) no Mecty
paboTbl HA OCHOBAHWMU:

a) cornaiuenms ob ynsate aJIMMEHTOB;
6) cynebHoro npukasa;
B) UCMOJIHUTENbLHOro NNUCTa

EXXEMECAYHO - B TPEXAHEBHbIN CPOK C MOMEHTA
BbINNaTbl 3apaboTKa.

B cootBeTCcTBMM C .2 CT. 99 3aKkoHa 06
MCMOJTHUTE/IbHOM NPOU3BOACTBE Pa3Mep
yaep>XXaHun n3 3apabotka (MHOro aoxoaa)
[IO/KHUKA HEe MOXKET npeBbiwatb 50%
3apaboTHOM nnaTbl MK MHoro aoxoaa. .3 cr.99
— OrpaHNYEHNE HE NPUMEHSAETCS NPU B3bICKAHUW
a/IMMEHTOB Ha HECOBEPLUEHHONETHUX AeTeN. B
3TUX cny4vaax ao /0%.



PykoBOACTBO N0 MecTy paboTbl niaTeNbLmKa
(aAMUHUCTpaUnS, UHANBUAYANbHbIN
npeanpuHUMaTEenb), YAEPXKUBAS alIMMEHTbI MO
NCMONHUTENBbHOMY NUCTY, CyaebHOMY npuKasy
NN aNMMMEHTHOMY COrnalweHunto, 06s3aHo
coobwmnTb 06 YBONIbHEHUW MNATENbLUNKA:

cyaebHOMY MCMONHUTENIO U NOSyYaTento
aIMMEHTOB;

B TPEXAHEBHbIN CPOK C MOMEHTA YBOJIbHEHMS.

Kpome Toro, coobliaercs 0 HOBOM MecTe
paboTbl (KUTENbCTBA) NnaTesnblUnKa, ecin 3To
N3BECTHO.



s C1.112 CK ycTaHaBnmMBaeT o4yepeaHoCTb

CPEACTB 13 KOTOPbIX NPOU3BOANTCS
B3bICKaHUS.

s C1.101 3akoHa 06 ncnosIHUTENbHOM
Npoun3BOACTBE AAEeT rnepeyeHb BUAOB

[10XO10B, Ha KOTOpble HE MOXET 6bITb
obpalleHo B3bICKaHME



= 3340/1KEHHOCTbIO NPU3HAEeTCqa CyMMa a/IMMEHTOB, MO
KaKUM-nmbo npnymMHaMm He noslydeHHasi ¢ niaTenblimka
CO AHS, Koraa 6b110 NPUHATO peLleHne UX B3bICKaTb
(3aK/HOYUEHO corflaleHune), A0 AHS, Koraa npeabssieH
MCNOTHUTENBHBLIN NUCT (CyaebHbIM NpUKa3, cornalleHne
CTOPOH) K nx yaepxxaHuto (ct.113 CK).

s Bpems, 3a KoTopoe MOXeT 6bITb B3bICKaHa
3a[10/IXEHHOCTb MO a/IMMEHTaM, 3aBUCUT OT NPUYUHBI KX
HENosyYeHus.

s ECnn fOMKHMK B 3TOM HEBUMHOBEH (MpOAO/MKUTENbHAS
60ne3Hb, oTCyTCTBME PaboThbl MO YBAXUTENbHbLIM
NpU4YnHaM, 3a4epXkKka 3aprnaiaTthbl U T.M.), TO aJIMMEHTDI
MOXXHO B3bICKaTb He bosee yeM 3a Tpu NocneaHux roaa.
Ecnu ke OH YKIOHSANCS OT ynnaTbl (CKpbiBan 3apaboTok,
NHble AOX0Abl, MECTO pPaboTbl U XUTENbCTBA), TO
06513aH KOMMNEHCMPOBATb 3a0/HKEHHOCTb LIENIUKOM, T.€.
3a BECb NEPNOA, HEMNaTEXEMN.



[lopsiaok ocBoboXaeHns nnua oT ynnaThl
3a]0/HKEHHOCTM MO a/IMMEHTAM 3aBUCUT OT TOro, B YblO
Nnosib3y OHM BbinnavymBatoTcs (cT.114 CK):

€C/IN B NMOJIb3y HECOBEPLLUEHHONETHUX AETEN, TO TONbKO
CyZ BripaBe 0CcBOOOANTb niaTesblunka (MOMHOCTbIO MK
YaCTUYHO) OT ynnaTthbl 3aA40/IKEHHOCTU;

ec/n B MoJsib3y /1loboro Apyroro nosy4vatens, Bce
PELLAET TO, B KAKOM MopsiaKe yrnaavynmBatoTCs aAMMEHTDI -
B 106pOBO/ILHOM (T.€. MO COrsalleHnto CTOPOH) U B
cynebHoM.

Cya MoXeT ocBob6oanTb NnaTesbliuKa OT
3a10/)XEHHOCTH, TOSMIbKO eC/in B Xoae pa3bupaTenbCTaa
[ena yCTaHOBUT Hanuuune cpasy AByX 0O6CTOATENbCTB:

a) YBaXXUTENbHOCTb MPUYUHBI HEYMNIATbl a/IMMEHTOB
(Hanpumep, AnuTenbHasa 6onesHb, NpedbiBaHEe B MECTAX
NIMLWEHNS cBOOOAbI, B 30HE BOEHHbIX AENCTBUM, 3aXBaT B
KayecTBe 3aJ'IO>KHVIKa),

6) HEBO3MOXXHOCTb MOracuTb 3a0/HKEHHOCTb BBUAY
CBOEro MaTepuanbHOro n CEMeMHOro NosoXxeHus (T.e.
Hannuume apyrnx mxameeHues, HU3KMe 3apaboTku 1 ap.).



Ct. 115 CK KacaeTcsa OTBETCTBEHHOCTM TeX AO/IPKHUKOB,
KOTOpbI€ BbIM/1a4MBalOT aJIMMEHTbI HAQ OCHOBAHWUU
MCNONTHUTENbHOrO incTa (cyaebHoro npukasa). Mpu
BMHOBHOW HeynnaTte (3aA4epXKKe yrnaaTbl) nony4vyaTenb
BripaBe B3bICKaTb C J0/DKHUKA:

a) HeycTonky — 1/2% OT CyMMbI Heymnna4eHHbIX
aIMMEHTOB 3a Ka)XAbl AeHb NMPOCPOYKMU;

6) NpUYMHEHHBIE 3TUM YObITKWN, HE NOKPbITbIE
HEYCTONKOW (pasHuLYy Mexay o6u4e14 CYMMOW YObITKOB U
HEYCTOMKOW).

[TneHym BC PO (n. 25 lMNoctaHosneHus ot 25.10.96 N 9)

NoAYEPKUBAET, YTO "OTBETCTBEHHOCTb /LA, 0653aHHOIO
NIaTUTb aNMMEHTbLI NO PELLEHNIO CYaa, 3a KX
HeCBOeBpEeMEeHHYI0 ynnaTy (HEYCTOVIKa BO3MeLlleHue
yObITKOB) HAaCTYMNaeT B C/ly4ae o6pa3OBaHMﬂ
33a10/KEHHOCTM MO BMHE NNaTenblMKa aJIMMEHTOB.
Takast OTBETCTBEHHOCTb HE MOXET ObITb BO3/10XKEHA Ha
nnaTenblUnKa, ecnm 3a40/MKEHHOCTb... 0bpa3oBanach no
BWHE APYrvX NnL, B YaCTHOCTY, B CBA3M C
HECBOEBPEMEHHOWN BbIM/1AaTOM 3apa60THom nnaThl,
3a4EPXXKON Unn HEenpaBU/IbHbIM NepeyncieHnem
aNIMMEHTHbIX CyMM 6aHKaMn"



s Kpome cT1.115 CK npeagycMoTpeHa yrosioBHas
OTBETCTBEHHOCTb MO CT.157 YK.

s O6bekTMBHAs CTOpOHA COoCTaBa NPECTYrneHns,
npeaycMoTpeHHoro 4. 1 ct. 157 YK, Bbipa)kaeTcs
B 3/TOCTHOM YK/IOHEHUM OT YNNaTbl MO PELLUEHUIO
CyAla CPEACTB Ha COAEPXAHME
HECOBEPLUEHHONIETHUX AETEN, @ PABHO
HETPYAOCNOCOOHbIX AeTeN, AOCTUrLLMX 18-
JIETHEero Bo3pacTa.

= [loa yKNoHEHMEM poauTenen oT ynnaTthbl Mo
PELLEHMIO CyAa CPEACTB Ha CoAEpXaHMe AeTeN
cneayet noHMMaTb HE TONIbKO MNPSIMON OTKa3 OT
ynnatbl NPUCY>KAEHHBIX CYA0M aNIMMEHTOB, HO U
COKpbITME NLIOM CBOEro AEUCTBUTENBHOIO
3apaboTka, CMeHY paboTbl UM MECTA XUTENBCTBA
C Lesblo M36eXaTh yAep>XaHUM Mo
MCMONHUTESIBHOMY JIUCTY, YKIIOHEHME C TOW XKe
Lie/Iblo OT TPYAOBOW AeATENbHOCTU U UHbIE
NEVNCTBUS, CBUAETENLCTBYIOWME 06 YKITOHEHUMN.



= [1o4 3N0CTHOCTBIO MOHUMAETCA YKIOHEeHue
OT YnnaThl CPEACTB Ha CoAepXXaHne
HECOBEPLUEHHONETHNX IETEN, @ PABHO
HETPYAOCNOCOOHbIX AETEN, AOCTUMLLMX 18-
JIeTHero Bo3pacTta, Npu Hannuum
BO3MOXXHOCTM YnnaThbl TaKUX CPeacCTB.

m 3/IOCTHOCTb OTCYTCTBYET, €C/I1M CPeACTBa Ha
COAEp)XaHMe AEeTEN HE yNnaymBatoTCa Mo
YBaXXUTENbHbIM NPUYNHAM, HANpUMEpP
BC/1eACTBME YBOJSIbHEHUSA MO COKPALLEHMIO
LLITATOB, U3-3@ OTCYTCTBUS 3apaboTKa Mo
npu4YmnHe 605e3HU, NPOXOXAEHUS KOMUCCUU
ONSA NONyYeHus rpynnbl UHBAANMAHOCTU U T.
a. (cMm. Onpepnenenne BC PO ot
12.05.1999).



Ct. 116 CK 3anpeLuaeT - B Ka4yecTBe obLero npaBuna -
HEe TONbKO 3a4€T, HO 1 BO3BPaAT BbIM/1aYEHHbIX
aNIMMeHTOB. MIX Henb3s UcTpeboBaTb Ha3aa AaXe B TeX
Cny4Yyasix, Koraa:

a) OTMEHeHO pelleHne cyaa 06 ux B3biCKaHuUn. U TONbKO
€C/IM OHO OTMEHEHO B pe3yfbTaTe TOro, YTo NiaTeNbLUMK
(uctewn) coobwmn cyay NoxHble CBEAEHUS UK
npeacTaBul NOAIOXKHbIE IOKYMEHTbI, - BBIHOCUTCS
pelleHe 0 BO3BpaTe a/IMMEHTOB;

6) NpU3HaHO HEAEUCTBUTENBHbBIM a/IMMEHTHOE
cornalleHue. N TONbKO ecnv NnpuynHou
HEeaeUCTBUTENIbHOCTM ABUNCA (DAKT ero 3aK/t4YeHUs B
pe3ynbTate obMaHa, yrpo3bl UM HACUINUS CO CTOPOHbI
nosy4yatens aMMeHTOB, cya TpebyeT ux BO3BpaTUTD.

TpeTbe n3bsaTHe U3 obLuero npaBuia - obpaTHoe
B3bICKaHME a/IMMEHTOB, KOrAa peLleHne cyaa,
cornawenme o6 nx ynnate uim UCNoNHUTENbHbIW IUCT
6b1IM nopaenaHbl U 3TOT (PAKT YCTAHOBNEH MPUrOBOPOM

cya.



= PasamMep anuMeHTOB, YCTaHOBNEHHbIK B CyAebHOM

nopsake (no peweHnio cyaa nImMbo Ha OCHOBAHUU
cynebHoro npukasa), BrnpaBe U3MEHUTb TONbKO Cy/; OH
Xe MoxeT ocsBoboanTb OT ynniathl (cT.119 CK). U ans
NepBoro, M Ans BTOPOro pelleHust cyaa Heobxoammo:
M3MEHEeHVe MaTepuanbHOro UM CEMENMHOro CTaTyca XoTs
6bl OHOW M3 CTOPOH; HANIM4YME MHOTO, 3aC/TY>XKUBAKOLLErO
BHMUMaHUS WHTEpeca niaTenbluuka WM nonayyvartens
annMmeHToB. [lneHym BC P®, roBopa O BO3MOXXHOCTU
U3MEHUTL _pa3mep (0cBoboanTb OT yr/iathl) a/IMMEHTOB
Ha HECOBEPLIEHHOMAETHUX AETEN, NMPUBOANT B KayecTBe
npuMepa Takue obcToATenbCTBa: NosiB/IEHNE
HETPYAOCNOCOOHbIX Y/IEHOB CEMbW, KOTOPbIM CTOPOHA MO
3aKOHY 0bs13aHa NpeaocTaBnsTb coaepXkaHue;
HaCTyrnJeHme  WHBANMAHOCTW,  3aboneBaHus, Mnpwu
KOTOPbIX MNaTENbLINK aSIMMEHTOB HE MOXET OCTaBaTbCH
Ha mpexHen pabote; noctynneHue pebeHka Ha paboTy
nmbo 3aHATHE 7Y npeanpuHUMaTeIbCKOW
,S,)EFITeﬂbHOCTb}O (n. 14 TlloctaHoBneHus ot 25.10.96 N




s Cpean ocHoBaHWU 0CBOOOAUTL [10/IKHUKA
oT vynnatbel [llneHym BC PO (n. 22
[loctTaHoBneHns ot 25.1096 N 9)
Ha3blBaET roMellieHne Cynpyra,
NoJslyyarollero asjsMMeHTbl OT  Apyroro
cyrnpyra, B [OOM  WHBa/lIMAOB  Ha
rocyaapCTBeHHoe obecrneveHne, a Takxe

nepenayvy ero Ha noneyeHme
OOLLECTBEHHOM WNW APYrUX OpraHu3auunm
MO0 YacTHbIX UL, - HanpuMmep, npu

oOopM/IEHMN [0roBopa Kynan-rnpoaaxku
KBAapTUpbl C YC/IOBUEM MOXWU3HEHHOIO
coaepXXaHus.



1. 2 cT.119 CK npeaycMaTpuBaeT BO3MOXXHOCTb
He TOJSIbKO OCBOOOXAEHUS OT YrnnaThl yXe
B3bICKMBAEMbIX aJIMMEHTOB, HO 1 OCHOBaHM,
NPy KOTOPbIX CyZl MOXET 0TKa3aTb B UCKe 06 nX
B3bICKaHUMW.

Bo-nepBbiX, 3TO KaCaeTca TOJIbKO
COBepLUEHHONETHMX AeecnoCobHbIX L,
NpeTeHayLWux Ha annuMeHTbl. Bo-BTOpbIX, peyb
MAOET O CNyYyasax, Koraa Takue nuua:

a) COBEPLUMIN YMBbILLIEHHOE NPECTYM/EHME
OTHOCUTESIbHO rpa)kaaHnHa, 06s13aHHOro
YJaymMBaTb UM afIMMEHTbI;

6) HegoCTOMHO BeNn cebs B ceMbe.



s BC PO pasbacHun: - noa npectynjieHneM, KoTopoe
MOXXET ABUTbCA OCHOBAHMEM K OTKa3y B UCKe, cneayeT
NoHMMaTb /to6oe yMbllLNEeHHOEe NpecTynjieHne NpoTuB
XXU3HW, 300p0Bbsl, CBO6O/bI, HECTU U [OCTOUHCTBA,
NosI0BON HEMNPUKOCHOBEHHOCTMU, MHbIX NPaB OTBETYMKA, a
TaKXXe NpoTuB ero coO6CTBEHHOCTU, YTO AO/HKHO ObITb
NOATBEPXAEHO BCTYNMUBLUMM B 3aKOHHYIO CUY
NpUroBopoM cyaa.

s - Kak HeqoCToMHOE NoBeEHNE MOXKET paccMaTpUBaTbLCS
3110ynoTpebneHne CnMpTHbBIMKU HANUTKAMU UK
HAapKOTUYECKUMWN CPEACTBAMU, XXECTOKOE OTHOLLEHUE K
Y/ieHaM CeEMbU U Ap.

= [1pn paccMOTpeHun aen AaHHOW KaTteropum HeobxoamMo
YUUTbIBaTb, KOrAaa 6bli10 CoBepLIEHO YMbILL/IEHHOE
npectynnenne nnbo nmenn Mecto akTbl HEAOCTOMHOIO
NnoBeAeHUs B CeEMbe, XapaKTep, TSXeCTb U NocneacTeus
X COBEPLUEHUS, @ TaKXe AanbHeENLLee NoBeaeHe UCTLA
(n. 20 MNoctaHoBneHua ot 25.10.96 N 9).



s AlIMMEeHTHbIe 06513aTenbCTBa, byayun
OTHOLUEHNSIMU TMYHOIO XapaKTepa,
NpeKpaLlatoTca CMEPTbIO OAHOM U3 CTOPOH.

s OcTanbHble OCHOBaHUA UX NpeKpalleHns
BbITEKAIOT U3 NMopsiaKka, B KOTOPOM bbinia
YCTaHOBJIEHA BbiryiaTa aMMeHTOoB. Ecnn
BbirsiaTa obycnoBfieHa HOTapuasibHO
yAOCTOBEPEHHbIM COrfialleHNEM, OHU
NpeKpaLLatoTCs: Koraa UCTEK CPOK AEUCTBUS
3TOro A0roBopa; no MHbIM NMPeayCMOTPEHHbBIM B
[10roBOpe OCHOBaHUSIM (HanpuMmep, no ero
YC/TOBUSIM OTEL, COAEPXUT CblHA, NMOKA TOT
YUUTCH B UHCTUTYTeE).



= Bbinnata anMMeHTOB, B3bICKMBAEMbIX B Cy1€OHOM
nopsiake, NpeKkpalaeTcs:

= a) Korga pebeHoK AoCTUraeT COBEPLLUEHHONETUS UK
npuobpeTaeT NosiHyto aeecriocobHocTb Ao 18 neT (T.e.
BCTYNaeT B 6pak B YCTAHOB/IEHHOM MOPSAAKE UK
06bABNAETCA SMAaHCUMMPOBAHHBLIM; 3MAHCMNALMS
BO3MOXXHa C 16 NeT, ec/im HeCOBEPLUEHHOIETHUN
paboTaeT uin 3aHMMaEeTCsa nNpeanpUHUMaTENbCKON
NesATeNbHOCTbIO);

s 0) ecnu pebeHka, Ha coaepXXaHne KOToporo
B3bICKMBA/INCb a/IMMEHTbI, YCbIHOBASAIOT (YyAo4YepsitoT).
OnHako cneayeT UMETb B BUAY, YTO PEOEHOK,
YCbIHOBJIEHHbBIN OAMHOKOU XXEHLLUMHOW (OANHOKNM
MY>XUYMHOW), MOXKET N COXPaHUTb CBOW MpaBa Mo
OTHOLUEHWUIO K poaHOMY OoTUy (MaTepu). B aToM cnyyae
06893aHHOCTb OAHOrO U3 PoAUTESNIEN CoAepXXaTb pebeHka
He npekpallaeTcs;



= B) KOraa nony4yartesib aIMMEHTOB -
HETPYAOCNOCOOHbIN ObIBLLUMN CYNPYT -
BCTYNaeT B HOBbIWU H6pak. [leno B TOM,
YTO B NOAOOHbIX Cnyyasax
0053aHHOCTb ero coaepXxaTb
BO3HMKAET Y HOBOIO Cynpyra;

m [) €Cfn cya NPU3HAET, YTO, BO-
nepBbIX, TPYAOCMNOCOOHOCTb
nosiy4yaTtens aJIMMeHTOB
BOCCTAQHOB/IEHA W1, BO-BTOPbLIX,
HY>X[aEMOCTb B MOMOLLX OTMnana.



