O6b6ecneueHue
NoAO3pEBAEMOMY U
o06BMHAEMOMY NpaBa Ha
3aLMTY

AemuapoBa Napuca

MNoasawosa MapuHa



[lpaBo noao3peBaemoro n obBmMHAEMOro
Ha 3aLmTy

npeanycmotpeHHada KoHctutyumnen PO, YTIK, pagom
MeXOyHapoaHO-MpaBoBbIX aKTOB rnpaesosasi

803MOKHOCMb Osisi obB8UHSEMO20
(modo3pesaemozo) 3awuwams cebsi om
npeobs8/1eHHO20 o0b8UHeHUs (BbIOBMHYTOIO

Nnogo3peHnda) Kak  JIMYHO, uUcnonb3ya  BCe
npegycMOTpPEHHble 3akOHOM npaBa, Tak U C
NOMOLLbID  3alUTHUKA U (UNK)  3aKOHHOIOo
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ObecrnevyeHne noao3peBaeMomy 1

obBMHAEMOMY npaBa Ha 3alynTy
| |

3aKkpenneHo Kak oauH un3 nNpUHLUMNOB
YroyioBHOIMo Cyaonpou3BoACTBaA B CTaThe
16 YI1K PO. [1lpegycmaTtpuBagd
NpaKkTUYECKY0 peann3auuio 3Toro npaea,
rapaHTUPOBAHHOIO KaXxgomy cm. 48
KoHcmumyuuu P®, YK P® Bo3naraer Ha
Oo3HaBaTend, cneaoBaTtend, npokypopa u

cya 00A3aHHOCTb obecnevunTsb
Noao3peBaeMomMy Y 00BUHAEMOMY
BO3MOXXHOCTb 3alumuaTbCcs

YCTAHOBMEHHbIMW B 3aKOHE CPEeACTBaAMU U
crnocobamu (4acTb 2 cTaTby 16).




OOgHOM U3 rapaHTuM peanm3auun
NpMHUMNAa NpaBa Ha 3alinuTy ABMSETCS
npaBo nuu, 00BUHAEMbIX B
coBepLUEeHUA NpecTynneHnm

Nosib30BaTbCA NOMOLLbIO 3alMTHUKA.




B poCCMMCKOM YroAOBHOM npoLuecce
3aLUMTHMUK :

9TO INMUO, OcCyLllecTBnsaollee B
yctaHoBneHHoM YIIK PO nopagke 3awumy
npae u UHMepecoe TMOJ03PEBAEMbIX W
OOBUHAEMbIX u oKa3sblBawlLlee UM
HOPUONYECKYIO nomoLib npw
NPon3BOACTBE MO YrorioBHOMY Aeny (4actb
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Bonpoc o ToMm, KTO »Xe MOXXeT BbICTynaTb B
KayecTBe 3alUUTHUMKAa OOBMHSEMOro, CpeAM
y4YeHbIX AOCTaTOYHO  AMCKYCCHOHEH.
HeoaAHO3Ha4HO TOAKYeTCH OH 7
NPaKTUKYIOLWLMMHKU IOPUCTAMKU, B TOM YMUCAE,
CYAbSMM.




OAHM CYMTAIOT, YTO 3aLLUTY MOAO3PEBAEMbBIX WU
OBBUMHAEMbBIX AOAXHBI  OCYLLECTBASITE TOABKO
AABOKAThbl, O MHEHUIO APYrMxX — 3aLUMTY
YKa3aHHbIX AML, O  MUX IKEAAHUIO  MOryT

OCYLLLECTBAAITb AtOObIE AMLjA.




Hanpumep, [.A. Akambeea cuYuUTaeT, 4mo
uerecoobpasHocmb  doriycka 8  Kadecmee
3aWUMHUKO8 J11ul, He UuMerowux puoudyeckozo
obpaszosaHusi U coomeemcmeyruwux HaebIKos,
8bI3bleaem 0b60CHOBaHHOE COMHeHUe, TaK Kak, B
cootBeTcTBMM cO cCT. 48 KoHctutyuumn PO
«Ka)XOOMy  2apaHmupyemcsi  rnpaeo  Ha
rnoJsiy4yeHue KeanuguyupoeaHHOU

ropuouyeckol nomowu». [lony4ynTb Xe Takyk
MOMOLLb CO CTOPOHbI POACTBEHHWUKOB WM MHOIO

nnua Herb3A. ~
A YOSR



@.T. Jlambinoe, npuaepxXmBadachb Takou
Ke TOYKMN 3peHVsl, VTBepXAaeT:

«[paKkTuka nokasbIBaeT, 4Ymo Jsiullib ad8oKam
Kak rnpogeccuoHarbHbIU 3aWUMmHUK 8
docmamo4YyHou cmerieHU criocobeH okKa3sbieamb
KeaniuguuupoB8aHHyrd  KPUOUYECKYIO  MOMOWb
epaxoaHam. OTa CNOCODOHOCTb NOATBEPXKOAETCSH
caavyen KBanndpukaumMoHHOro 3K3amMeHa M
obnapaHMem crtatyca agBokarta. [pyrve nuua,
KpOMe  agBokaTa, JIMWEHbI  BO3MOXXHOCTU
BbIMOMHATL (PYHKUUIO 3alUTbl CaMOCTOATENBHO
n3-3a OTCYTCTBUA HEODOXOoaMMON KBanndukaumm v
npodgpeccmoHanmaman.



AOIYIrAd TOYKA SPEHUAL...

Pag ydeHbiX, nonaratT, YTO B OrpaHUYeHnn
npaBa Nogo3peBaemMoro (0bBMHAEMOro) UMETb
CaMOCTOATENbHO BbIOPAHHOIMO MM 3allMTHUKA
N3 Yucna nuud, He UMELOLLNX cTaTyCc aaBoKaTa,
TPYAHO YCMOTPETb rapaHTuto npas
ODBMHSIEMOrO Ha 3aLUUTY.

' Tak, B.M. bo3pos, B 4acCTHOCTMU, TMMULLET:
«OrpaHnyeHnss BO BCeX chnydaax AOJTKHbI
npecnegosatb UeMb — HaUTU pPas3yMHbIN
KOMMPOMUCC Mexay o0LEecTBEHHOU
HeobXoaMMOCTbLIO U MHTEpecaMn obnagaTens
npasa. OgHako  nogobHoun Lenu B
NcecriegyeMbliX OrpaHUYEHUSIX ST HE BUXKY»




Heotbemnemon 4acTtbl0 nMpaBa Ha 3awWuTy
SIBNSIETCA NpaBo 0OBUMHAEMOro M MNoaO3PEBAEMOrO
Ha becrinamHyro rpudU4YecKyro NoMowb adsokama,
Ha3Ha4aeMo20 3alWlUmHUKOM [0 peuweHuUr cyada,
rPoKypopa, criedosamerisi, 003Hagameris.

[TogospeBaemMblin 1M OBBUHAEMbBIN MOryT ObITb
ocBoOOXOeHbl OT onnaTtbl Tpyda anBokKaTta,
ydacTBYHOLLEro B ene, rno ux 3agdBfieHNIO C y4eToM
MaTtepuanbHoro NOS10XKEHUS 7 NHbIX

0bCTOATENLCTB




BakHbIM 3neMeHTOM npaBa Ha 3alUuTy sesissemcs
npaso obeuHsieMo20 U nodo3peesaemMo20 Ha
6ecnpensmcmeeHHyr0  KOMMYHUKauur® C
8bI6paHHbLIM USTU Ha3Ha4Y€HHbIM 3aW,UMHUKOM.

YK rapaHTupyeT npaBo KaXgoro 06BUHAEMOro u
Nnoao3peBaeMoro Ha KOH¢budeHyuasibHbIe
ecmpeyu ¢ 3aWlumHuUKom 6e3 oe2paHU4YeHUs1 ux
KoJsiudecmaea u npooosnKkumesibHocmu (CT. 46, 47
YT1K). WcknioyeHnem 4BngeTtcsd BO3MOXHOCTb

orpaHN4YeHns BCTpeYmn 3alUUTHUKA C

nogo3peBaeMbiM 4O ero nepBoro nonpr‘f"ﬂ (4. 4 CT.
92 YTIK).




Ba)kHoW rapaHTnen ot NpuHYXaeHUa 06BUHAEMOro
N NOOO3PEBAEMOro K OTKady OT 3alUTHUKA
aABnseTcd nonoxeHue n. 1 4. 2 ct. 75 YIK, cornacHo
KOTOPOMY r10Ka3aHUs yKa3aHHbIX Jlul, O0aHHble Ha
cmaouu rpeosapumeribHo20 paccriedoeaHus 8
omcymcmeue  3aljumHuKka, eK/das  criy4dau
omKkasa om Heao, U He [100meepPKOeHHbIe
0bB8UHSAEMbIM (moodo3pesaeMbiM) 8 cyoe,
Npu3HatoTCs HeaonyCTUMbIMU
AoKasaTterlbCTBaMM U He  MOryt ObITb
MCMOsNL30BaHb! B OCYLECTBIIEHNN NpaBocyaus.
A 9O5H

/AN



